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By Senator Atwater

25-836- 05 See HB 349
1 A Dbill to be entitled
2 An act relating to auditor selection
3 procedures; anending s. 218.391, F.S.; revising
4 the auditor selection procedures that |oca
5 governnmental entities, district school boards,
6 charter schools, and charter technical career
7 centers nmust use in selecting auditors to
8 conduct certain required financial audits;
9 revising provisions relating to nenbership
10 purposes, and duties of audit conmittees
11 required to be established to aid in such
12 sel ection; providing for requests for
13 proposal s; providing review and ranking
14 requirenents; requiring witten contracts and
15 provi di ng requirenents therefor, including
16 renewal requirenents; providing an effective
17 dat e.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 218.391, Florida Statutes, is
22| anended to read:
23 218.391 Auditor selection procedures.--
24 (1) Each local governnental entity, district schoo
25| board, charter school, or charter technical career center_
26| prior to entering into a witten contract pursuant to
27| subsection (7)., except as provided in subsection (8)., shal
28| use auditor selection procedures when selecting an auditor to
29| conduct the annual financial audit required in s. 218.39.
30 (2) The governing body of a charter county,
31| nmunicipality, special district, district school board, charter
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1| school, or charter technical career center shall establish an
2| audit auvditer—seteetion committee anrd—avditoer—selection

3| preecedures—or—usetheprocedures—euttnedinr—subseetion—{3).
4| Each noncharter county shall establish an audit committee

5[ that, at a mininmum shall consist of each of the county

6| officers elected pursuant to s. 1(d), Art. VIIl of the State
7| Constitution, or a designee, and one nmenber of the board of

8| county conmi ssioners or its designee. The primary purpose of
9| the audit conm ttee and—theprocedures is to assist the

10| governing body in selecting eentract—with an auditor to

11| conduct the annual financial audit required in s. 218.39.

12| however, the audit conmmittee may serve other audit oversight
13| purposes as deternmined by the entity's governing body. The

14| public shall not be excluded fromthe proceedings under this
15| section.

16 (3) The audit geverning—bedy—ef—a noncharter—county—or
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20| procedure:

21 (a) Establish factors to use for the evaluation of

22| audit services to be provided by a certified public accounting
23| firmduly licensed under chapter 473 and qualified to conduct
24| audits in accordance with government auditing standards as

25| adopted by the Florida Board of Accountancy. Such factors

26| shall include, but are not limted to, ability of personnel

27| experience, ability to furnish the required services, and such
28| other factors as may be deternined by the conmmittee to be

29| applicable to its particular requirenents Fer—each—nenrcharter
30| eeunty—the—auditor—seleetionecomrtteeshall—eensist—ofthe
31| eeunty—eofficers—electedpursuant—tos—Hd—At+—WH—of the
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1| State—Constitutieon—and—one—rerber—ofthe boardof—ecounty

2| eerm-ssieners—er—ts—designee.

3 (b) Fhe—-ecommtteeshal Publicly announce requests for
4| proposal s;—r—-a—unifermand—econsistent—manner—each—occasion
5| when—auditing—servces—areregquiredtobepurechased. Public

6| announcenents netiee nmust include,_ at a mninum a brief

7| general—description of the audit and sust indicate how

8| interested firnms eertifiedpublieaccountants can apply for

9| consideration.

10 (c) Provide interested Fhe—comrttee—shall—encourage
11| firms with a request for proposal. The request for proposa

12| shall include information on how proposals are to be eval uated
13| and such other information the comrittee deternmines is

14| necessary for the firmto prepare a proposal ergaged—in—the
15| tawlu—praectice—-ofpublic—accounrting—who—desiretoprovide

16| prefessional—services—to—submt—annvalby—a staterent—of

17| guabifiecations—andperfoermance—data.
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2| preceedi-ngs—under—thi-s—subseetien—

3 (d) f{g)—Fhe—coemrttee—shall Eval uate proposal s provided
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6| submtted by qualified other firns regardingtheproposed
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10| furnishtheregquired——services. | f conpensation is one of the
11| factors established pursuant to paragraph (a), it shall not be
12| the sole or predoninant factor used to evaluate proposals.

13 (e) th—Fhe—ecomrttee—shal——seleet Rank and reconmend

14| in order of preference no fewer than three firnms deened to be
15| the nmost highly qualified to performthe required services

16| after considering the feH-ewng factors establi shed pursuant
17| to paragraph (a):—the—-abiHty—ef—professional—personnel—past
18 - ' ' ; Hof;

21| seleetieon—eof—thermest—highty—equabfedfirms. |If fewer than

22| three firms respond to the request for proposal desi+re+te

23| performtheserviees, the conmittee shall recommend such firms
24| as it deens determres to be the nost highly qualified.

25 (4) ) The governing body shall inquire of qualified

26| firnms as to the basis of conpensation, select one of the firms
27| recommended by the audit conmittee, and negotiate a contract,
28| using one of the foll owi ng nethods:

29 (a) If conpensation is not one of the factors

30| established pursuant to paragraph (3)(a) and not used to

31| evaluate firnme pursuant to paragraph (3)(e). the governing
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body shall neqgotiate a contract w th Fhe—coemrttee—roay
o o - o I
paragraph—{h)— the firmranked first ray—then—negotiate—a
. | oiving, . , . :
Hs—feefor—that—engagernent. |f the governing body beard is

unabl e to negotiate a satisfactory contract with that firm

negotiations with that firmshall be formally term nated, and

t he governi ng body beard shall then undertake negotiations

with the second-ranked firm Failing accord with the
second-ranked firm negotiations shall then be term nated with
that firm and undertaken with the third-ranked firm

Negoti ations with the other ranked firns shall be undertaken

in the sanme manner. The governing body beard, in negotiating

with firns, may reopen formal negotiations with any one of the

three top-ranked firns, but it may not negotiate with nore

than one firmat a tinme. Fheboardshatl—alsonegotiate—oenthe
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(b) |If conpensation is one of the factors established

pursuant to paragraph (3)(a) and used in the eval uation of

proposals pursuant to paragraph (3)(d), the governi ng body

shall select the highest-ranked qualified firmor nust

document _in its public records the reason for not sel ecting

the hi ghest-ranked gqualified firm

(c) The governing body may select a firmrecomended

by the audit comm ttee and negotiate a contract with such firm

using an appropriate alternative procurenment nethod for which

conpensation is not the sole or predoninant factor used to

select the firm

(d) In negotiations with firnms under this section, the

governing body may allow a designee to conduct negotiations on

its behal f.

(5) The nethod used by the governing body to select a

firmrecommended by the audit conmittee and negotiate a

contract with such firmnust ensure that the agreed-upon

conpensation is reasonable to satisfy the requirenents of s.

218.39 and the needs of the governing body.
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(6)H> If the governing body beard is unable to
negotiate a satisfactory contract with any of the reconmended
seleetedfirms, the committee shall reconmmend seleet
additional firms, and negotiations the—beard shall continue
nregotiatiens in accordance with this section subseetien unti

an agreenent is reached.

(7) Every procurenent of audit services shall be

evidenced by a witten contract enbodying all provisions and

conditions of the procurenent of such services. For purposes

of this section, an engagenent |letter signed and executed by

both parties shall constitute a witten contract. The witten

contract shall, at a mninum include the follow ng:

(a) A provision specifying the services to be provided

and fees or other conpensation for such services.

(b) A provision requiring that invoices for fees or

ot her conpensation be subnitted in sufficient detail to

denpbnstrate conpliance with the terns of the contract.

(c) A provision specifying the contract period,

including renewal s, and conditions under which the contract

may be term nated or renewed.

(8) Witten contracts entered into pursuant to

subsection (7) may be renewed. Such renewals may be done

wi t hout the use of the auditor selection procedures provided

in this section. Renewal of a contract shall be in witing.

Section 2. This act shall take effect July 1, 2005.
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