CS for SB 1098 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to public-records exenptions;

3 anmending s. 39.202, F.S.; creating an exception
4 to the exenption from public-records

5 requirenents for all records held by the

6 Department of Children and Fami |y Services

7 concerning reports of child abandonnent, abuse
8 or neglect; anmending s. 39.0132, F.S.; creating
9 an exenption from public-records requirenents
10 for informati on obtained by a guardian ad litem
11 in the discharge of his or her official duty;

12 provi di ng an exception to the exenption;

13 provi ding for review and repeal under the Open
14 Gover nment Sunset Review Act; providing a

15 statement of public necessity; anmending s.

16 119.07, F.S.; creating an exenption from

17 public-records requirenments for certain

18 identification and | ocation information

19 regarding a current or former guardian ad litem
20 or the spouse and children of the guardian ad
21 litem providing for review and repeal under
22 the Open Government Sunset Review Act;
23 provi ding a statenent of public necessity;
24 provi ding an effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Paragraph (q) is added to subsection (2) of
29| section 39.202, Florida Statutes, and subsections (4) and (5)
30| of that section are republished, to read:
31
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1 39.202 Confidentiality of reports and records in cases
2| of child abuse or neglect.--

3 (2) Except as provided in subsection (4), access to

4| such records, excluding the nane of the reporter which shal

5| be released only as provided in subsection (5), shall be

6| granted only to the follow ng persons, officials, and

7| agencies:

8 (g) The executive director or equivalent, and his or

9| her designee, of a children's advocacy center that is

10| established and operated under s. 39.3035.

11 (4) Notwithstandi ng any ot her provision of |aw, when a
12| child under investigation or supervision of the departnment or
13| its contracted service providers is determ ned to be m ssing,
14| the follow ng shall apply:

15 (a) The department may rel ease the foll ow ng

16| information to the public when it believes the rel ease of the
17| information is likely to assist efforts in locating the child
18| or to pronote the safety or well-being of the child:

19 1. The nane of the child and the child' s date of
20| birth;
21 2. A physical description of the child, including at a
22| mnimum the height, weight, hair color, eye color, gender, and
23| any identifying physical characteristics of the child; and
24 3. A photograph of the child.
25 (b) Wth the concurrence of the | aw enforcenment agency
26| primarily responsible for investigating the incident, the
27| departnment may rel ease any additional information it believes
28| likely to assist efforts in locating the child or to pronote
29| the safety or well-being of the child.
30 (c) The I aw enforcenent agency primarily responsible
31| for investigating the incident may rel ease any information
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received fromthe departnment regarding the investigation, if
it believes the release of the information is likely to assist
efforts in locating the child or to pronote the safety or

wel | -being of the child.

The good faith publication or release of this information by
the departnent, a | aw enforcenent agency, or any recipient of
the information as specifically authorized by this subsection
shall not subject the person, agency or entity releasing the
information to any civil or crimnal penalty. This subsection
does not authorize the release of the name of the reporter
whi ch nay be rel eased only as provided in subsection (5).

(5) The nanme of any person reporting child abuse,
abandonnent, or neglect may not be released to any person
ot her than enpl oyees of the departnment responsible for child
protective services, the central abuse hotline, |aw
enforcenent, the child protection team or the appropriate
state attorney, without the witten consent of the person
reporting. This does not prohibit the subpoenaing of a person
reporting child abuse, abandonnent, or negl ect when deened
necessary by the court, the state attorney, or the departnent,
provi ded the fact that such person nmade the report is not
di scl osed. Any person who reports a case of child abuse or
negl ect may, at the time he or she nmekes the report, request
that the departnment notify himor her that a child protective
i nvestigation occurred as a result of the report. Any person
specifically listed in s. 39.201(1) who nmakes a report in his
or her official capacity may al so request a witten summary of
the outcome of the investigation. The departnment shall nail
such a notice to the reporter within 10 days after conpleting

the child protective investigation.
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Section 2. Subsection (4) of section 39.0132, Florida
Statutes, is anended to read:

39.0132 CQaths, records, and confidentia
i nformation.--

(4)(a)l. Al information obtained pursuant to this
part in the discharge of official duty by any judge, enployee
of the court, authorized agent of the departnment, correctiona
probation officer, or |law enforcenment agent is confidentia
and exenpt froms. 119.07(1) and may not be disclosed to
anyone other than the authorized personnel of the court, the
departnent and its designhees, correctional probation officers,
| aw enforcenent agents, guardian ad |item and others entitled
under this chapter to receive that information, except upon
order of the court.

2. Any information related to the best interests of a

child, as determined by a quardian ad litem which is held by

a quardian ad litem including but not limted to nedical

nental health, substance abuse, child care, education, |aw

enforcenent, court, social services, and financial records;

and any other infornmation maintained by a quardian ad litem

which is identified as confidential information under this

chapter; is confidential and exenpt froms. 119.07(1) and s.

24(a), Art. | of the State Constitution. Such confidential and

exenpt i nformation nmay not be disclosed to anyone other than

the authorized personnel of the court, the departnent and its

desi gnees, correctional probation officers, |aw enforcenent

agents, gquardians ad litem and others entitled under this

chapter to receive that infornmation, except upon order of the

court. This subparagraph is subject to the Open Government

Sunset Review Act of 1995 in accordance with s. 119.15, and
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shal|l stand repealed on October 2, 2010, unless reviewed and

saved from repeal through reenactnent by the lLegislature.

(b) The departnment shall disclose to the schoo
superintendent the presence of any child in the care and
custody or under the jurisdiction or supervision of the
department who has a known history of crimnal sexual behavior
with other juveniles; is an alleged juvenile sex offender, as
defined in s. 39.01; or has pled guilty or nolo contendere to,
or has been found to have conmitted, a violation of chapter
794, chapter 796, chapter 800, s. 827.071, or s. 847.0133,
regardl ess of adjudication. Any enployee of a district schoo
board who knowi ngly and willfully discloses such information
to an unaut hori zed person commts a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 3. The legislature finds that it is a public

necessity that information obtained by a quardian ad litemin

di scharging duties with respect to proceedings relating to

children should be nade confidential and exenpt from

public-records requirenents. The lLegislature finds that the

information obtained by a guardian ad litemin ensuring the

care, safety, and protection of children is sensitive and

personal to the child and his or her famly and that rel ease

of this information could expose the child to harmor injure

the reputation of the child or the child's family. Providing

confidential and exenpt status to the information obtained by

a quardian ad litemwll facilitate the ability of the

guardian ad litemto represent the best interests of the child

in |l egal proceedings and thereby fulfill the purpose and

adnm nistration of the guardian ad |item program

Section 4. Paragraph (i) of subsection (6) of section

119.07, Florida Statutes, is anended to read:
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119.07 Inspection and copying of records;
phot ogr aphi ng public records; fees; exenptions.--

(6)

(i)l. The honme addresses, tel ephone nunbers, socia
security numnmbers, and photographs of active or forner |aw
enforcenent personnel, including correctional and correctiona
probation officers, personnel of the Departnment of Children
and Fam |y Services whose duties include the investigation of
abuse, neglect, exploitation, fraud, theft, or other crimna
activities, personnel of the Departnment of Health whose duties
are to support the investigation of child abuse or neglect,
and personnel of the Departnment of Revenue or |oca
government s whose responsibilities include revenue collection
and enforcenent or child support enforcenment; the hone
addr esses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and places of enploynment of the spouses and
children of such personnel; and the names and | ocations of
school s and day care facilities attended by the children of
such personnel are exenpt fromthe provisions of subsection
(1). The hone addresses, telephone nunbers, and phot ographs of
firefighters certified in conmpliance with s. 633.35; the hone
addr esses, tel ephone nunmbers, photographs, and pl aces of
enpl oynment of the spouses and children of such firefighters;
and the nanmes and | ocations of schools and day care facilities
attended by the children of such firefighters are exenpt from
subsection (1). The hone addresses and tel ephone numbers of
justices of the Suprenme Court, district court of appea
judges, circuit court judges, and county court judges; the
home addresses, tel ephone nunbers, and places of enpl oynent of
t he spouses and children of justices and judges; and the nanes

and |l ocations of schools and day care facilities attended by
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the children of justices and judges are exenpt fromthe
provi si ons of subsection (1). The hone addresses, tel ephone
nunbers, social security nunbers, and photographs of current
or former state attorneys, assistant state attorneys,

st at ewi de prosecutors, or assistant statew de prosecutors; the
home addresses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynment of the spouses and
children of current or forner state attorneys, assistant state
attorneys, statew de prosecutors, or assistant statew de
prosecutors; and the nanes and | ocations of schools and day
care facilities attended by the children of current or forner
state attorneys, assistant state attorneys, statew de
prosecutors, or assistant statew de prosecutors are exenpt
fromsubsection (1) and s. 24(a), Art. | of the State

Consti tution.

2. The hone addresses, tel ephone nunbers, socia
security nunbers, and photographs of current or fornmer human
resource, |abor relations, or enployee relations directors,
assistant directors, mmnagers, or assistant managers of any
| ocal government agency or water managenent district whose
duties include hiring and firing enpl oyees, |abor contract
negoti ati on, adm nistration, or other personnel-rel ated
duties; the names, home addresses, tel ephone nunbers, socia
security nunbers, photographs, and places of enploynent of the
spouses and children of such personnel; and the nanes and
| ocati ons of schools and day care facilities attended by the
chil dren of such personnel are exenpt from subsection (1) and
s. 24(a), Art. | of the State Constitution. This subparagraph
is subject to the Open Government Sunset Review Act of 1995 in

accordance with s. 119.15, and shall stand repeal ed on Cctober
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2, 2006, unless reviewed and saved fromrepeal through
reenactnent by the Legislature.

3. The hone addresses, tel ephone nunbers, socia
security nunbers, and photographs of current or former United
States attorneys and assistant United States attorneys; the
home addresses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynment of the spouses and
children of current or forner United States attorneys and
assistant United States attorneys; and the nanes and | ocations
of schools and day care facilities attended by the children of
current or former United States attorneys and assistant United
States attorneys are exenpt from subsection (1) and s. 24(a),
Art. | of the State Constitution. This subparagraph is subject
to the Open Governnent Sunset Review Act of 1995 in accordance
with s. 119.15 and shall stand repeal ed on October 2, 2009,
unl ess revi ewed and saved from repeal through reenactnent by
the Legi sl ature.

4. The hone addresses, tel ephone nunbers, socia
security numnmbers, and photographs of current or former judges
of United States Courts of Appeal, United States district
judges, and United States magi strate judges; the hone
addr esses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynment of the spouses and
children of current or forner judges of United States Courts
of Appeal, United States district judges, and United States
magi strate judges; and the nanmes and | ocations of schools and
day care facilities attended by the children of current or
former judges of United States Courts of Appeal, United States
district judges, and United States magi strate judges are
exenpt from subsection (1) and s. 24(a), Art. | of the State
Constitution. This subparagraph is subject to the Open
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Government Sunset Review Act of 1995 in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2009, unless
revi ewed and saved from repeal through reenactnent by the
Legi sl ature.

5. The hone addresses, tel ephone nunbers, socia
security numnbers, and photographs of current or former code
enforcenent officers; the nanes, hone addresses, tel ephone
nunbers, social security nunbers, photographs, and pl aces of
enpl oyment of the spouses and children of such persons; and
the nanes and | ocations of schools and day care facilities
attended by the children of such persons are exenpt from
subsection (1) and s. 24(a), Art. | of the State Constitution.
Thi s subparagraph is subject to the Open Governnent Sunset
Revi ew Act of 1995 in accordance with s. 119.15, and shal
stand repeal ed on Cctober 2, 2006, unless reviewed and saved
fromrepeal through reenactnent by the Legislature.

6. The hone addresses, tel ephone nunbers, places of

enpl oynent ., and phot ographs of current or forner quardi ans ad

litem as defined in s. 39.820, and the nanmes, hone addresses,

t el ephone nunbers, and pl aces of enploynent of the spouses and

children of such persons, are exenpt from subsection (1) and

s. 24(a), Art. | of the State Constitution, if the guardi an ad

litemprovides a witten statement that the guardian ad |item

has made reasonable efforts to protect such information from

bei ng _accessi bl e through other neans available to the public.

Thi s subparagraph is subject to the Open Governnent Sunset

Revi ew Act of 1995 in accordance with s. 119.15, and shal

stand repeal ed on October 2, 2010, unless reviewed and saved

fromrepeal through reenactnent by the Legislature.

7. An agency that is the custodian of the persona

i nformati on specified in subparagraph 1., subparagraph 2.
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subpar agraph 3., subparagraph 4., e+ subparagraph 5., or

subparagraph 6., and that is not the enployer of the officer

enpl oyee, justice, judge, or other person specified in
subpar agraph 1., subparagraph 2., subparagraph 3.

subpar agraph 4., e+ subparagraph 5., or subparagraph 6., shal

mai ntai n the exenpt status of the personal information only if
the officer, enployee, justice, judge, other person, or

enpl oyi ng agency of the designated enpl oyee subnmits a witten
request for mmi ntenance of the exenption to the custodia
agency.

Section 5. The legislature finds that it is a public

necessity that hone addresses, tel ephone nunbers, places of

enpl oynent ., and phot ographs of current or forner quardi ans ad

litem and the nanes, hone addresses, tel ephone nunbers, and

places of enploynent of the spouses and children of such

persons, be nmade exenpt from public-records requirenents.

Guardians ad litem provide a valuable service to the

comunity. They interact with victins of child abuse and

neglect and, at tinmes, the perpetrators of that abuse or

negl ect. The capacity in which they work or volunteer their

tinme does not always create good will. Different persons may

be disgruntled with the testinony, report, or recomendation

nmade by gquardians ad litem The testinony of guardi ans ad

litemcould create a safety risk. Thus, the guardi ans ad

litem or the spouses and children of guardians ad |item

could becone a potential target for acts of revenge. |f the

information specified in this act remnins avail able, the

safety and welfare of quardians ad litem and their spouses

and children, could be seriously jeopardized. Accordingly, it

is a public necessity that identifying and | ocation
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information of gquardians ad litem and their spouses and

children, be nade exenpt from public disclosure.

Section 6. This act shall take effect October 1, 2005.
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