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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1100
Bar code 705928

CHAMBER ACTI ON
Senat e House

The Conmittee on Transportation (C ary) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 12, between lines 8 and 9,

insert:

Section 4. Section 812.155, F.S., is anended to read:

812. 155 Hiring, |easing, or obtaining persona
property or equiprment with the intent to defraud; failing to
return hired or | eased personal property or equipnent; rules
of evidence. --

(1) OBTAINING BY TRI CK, FALSE REPRESENTATI ON
ETC. --Wioever, with the intent to defraud the owner or any
person | awful |y possessing any personal property or equi pnent,
obt ai ns the custody of such personal property or equi pnent by
trick, deceit, or fraudulent or willful false representation
shall be guilty of a m sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083, unless the
val ue of the personal property or equipnent is of a value of
$300 or nore; in that event the violation constitutes a felony
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Bar code 705928
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(2) H R NG OR LEASING WTH THE | NTENT TO
DEFRAUD. - - Whoever, with intent to defraud the owner or any
person | awful |y possessing any personal property or equi pnent
of the rental thereof, hires or |eases said personal property
or equi pnent from such owner or such owner's agents or any
person in | awful possession thereof shall, upon conviction, be
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083, unless the value of the
personal property or equi pnent is of a value of $300 or nore;
in that event the violation constitutes a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(3) FAILURE TO REDELI VER H RED OR LEASED PERSONAL
PROPERTY. - - Whoever, after hiring or |easing any persona
property or equi prent under an agreenent to redeliver the sane
to the person letting such personal property or equipnent or
his or her agent at the ternmination of the period for which it
was let, shall, w thout the consent of such person or persons
and with the intent to defraud, abandon or willfully refuse to
redel i ver such personal property or equipnent as agreed,
shal I, upon conviction, be guilty of a m sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.

775. 083, unless the value of the personal property or

equi pnent is of a value of $300 or nore; in that event the
violation constitutes a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) EVIDENCE OF FRAUDULENT | NTENT. - -

(a) In prosecutions under this section, obtaining the
property or equi prent under fal se pretenses; absconding
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wi t hout paynent; or renpbving or attenpting to renove the
property or equiprment fromthe county without the express
witten consent of the lessor, is prima facie evidence of
fraudul ent intent.

(b) 1In a prosecution under subsection (3), failure to
redeliver the property or equipnent within 5 days after
receipt of, or within 5 days after return receipt from the
certified mailing of the demand for return is prim facie
evi dence of fraudulent intent. Notice nailed by certified
mail, return receipt requested, to the address given by the
renter at the tine of rental shall be deened sufficient and
equi val ent to notice having been received by the renter
shoul d the notice be returned undelivered.

(c) 1In a prosecution under subsection (3), failure to
pay any anmount due which is incurred as the result of the
failure to redeliver property after the rental period expires,
and after the demand for return is nade, is prinma facie
evi dence of fraudulent intent. Anounts due include unpaid
rental for the time period during which the property or
equi prent was not returned and include the | esser of the cost
of repairing or replacing the property or equipnent if it has
been damaged.

(5) DEMAND FOR RETURN. --Dermand for return of overdue
property or equiprent and for paynent of ampunts due may be
made in person, by hand delivery, or by certified mail, return
recei pt requested, addressed to the |essee's address shown in
the rental contract.

(6) NOTICE REQUI RED.--As a prerequisite to prosecution
under this section, the follow ng statenent nust be contained
in the agreement under which the owner or person lawfully
possessing the property or equgpnent has relinquished its
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custody, or in an addendumto that agreenment, and the
statement rmust be initialed by the person hiring or |easing

the rental property or equipnent:

Failure to return rental property or equi pment
upon expiration of the rental period and
failure to pay all ampounts due (including costs
for danage to the property or equi pnent) are
prima facie evidence of intent to defraud,

puni shabl e i n accordance with section 812. 155,

Fl ori da St at utes.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 14, after the sem col on,

insert:
amending s. 812.155, F.S.; deleting a provision
speci fying that the prohibition against
obt ai ni ng personal propirty or equi pnment with
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intent to defraud does not apply to a
rental - purchase agreenment unless the renta
store retains title to the property or
equi prrent t hroughout the period of the

rental - purchase agreenent;
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