F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1121 2005
1 A bill to be entitled
2 An act relating to vessels; amending s. 327.59, F.S.
3 hol di ng vessel owners |iable for certain damages to narina
4 property; authorizing marina owners, operators, enployees,
5 and agents to take actions to secure vessels during severe
6 weat her and to charge fees and be held harm ess for such
7 service; amending s. 328.17, F.S.; providing for
8 possessory liens for marinas on certain abandoned vessel s;
9 providing for attachnent of the lien and recovery of
10 certain costs under certain circunstances; anending s.
11 376.11, F.S.; revising provisions relating to the Florida
12 Coastal Protection Trust Fund to conformto changes made
13 by the act; anending s. 376.15, F.S.; revising provisions
14 relating to the renoval of abandoned and derelict vessels;
15 specifying officers authorized to renove such vessels;
16 providing that certain costs shall be recoverable;
17 requiring the Departnent of Legal Affairs to represent the
18 Fish and Wldlife Conservation Conm ssion in certain
19 actions; expanding eligibility for disbursenent of grant
20 funds for the renoval of derelict vessels; anmending s.
21 705. 101, F.S.; defining certain vessels as abandoned
22 property; amending s. 823.11, F.S.; revising provisions
23 relating to abandoned and derelict vessels and the renoval
24 of such vessels; specifying officers authorized to renove
25 such vessels; providing that vessel renoval nmay be funded
26 by certain grants; requiring the Departnent of Lega
27 Affairs to represent the Fish and Wldlife Conservation
28 Commi ssion in certain actions; deleting a provision
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29 authori zing the conm ssion to delegate certain authority
30 to | ocal governnents under certain circunstances;
31 provi ding an effective date.

32
33| Be It Enacted by the Legislature of the State of Florida:
34

35 Section 1. Section 327.59, Florida Statutes, is anended to
36| read:

37 327.59 Marina evacuations. --

38 (1) After June 1, 1994, marinas nay not adopt, maintain,

39| or enforce policies pertaining to evacuation of vessels which
40| require vessels to be renoved frommarinas follow ng the

41| issuance of a hurricane watch or warning, in order to ensure

42| that protecting the lives and safety of vessel owners is placed
43| before interests of protecting property.

44 (2) |If, after a hurricane watch or warning is issued, the

45| owner or operator of a vessel fails to renpbve the vessel froma

46| narina pursuant to subsection (1), the owner shall be |liable for

47| any damages to the narina's property caused, or contributed to

48| by the vessel.
49 (3)2)> Nothing in this section may be construed to

50 restrict the ability of an owner of a vessel or the owner's

51| authorized representative to renove a vessel voluntarily froma
52| marina at any time or to restrict a marina owner fromdictating
53| the kind of cleats, ropes, fenders, and other nmeasures that nust
54| be used on vessels as a condition of use of a marina. After a

55| tropical stormor hurricane watch has been issued, a marina

56| owner, operator, enployee, or agent nmay take actions to furt her
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57| secure any vessel within the marina to mnim ze danage to a

58| vessel, the marina property, and the environnent. The narina

59| owner, operator, enployee, or agent nay charge reasonable fees

60| for further securing of a vessel, shall not be held liable for

61| any damage incurred to a vessel fromsuch storns or hurricanes

62| and are held harnless as a result of such acti ons.
63 Section 2. Subsection (4) of section 328.17, Florida

64| Statutes, is anmnended to read:

65 328. 17 Nonjudicial sale of vessels.--
66 (4) A marina, as defined in s. 327.02(19), shall have:
67 (a) A possessory lien upon any vessel for storage fees,

68| dockage fees, repairs, inprovenents, or other work-rel ated

69| storage charges, and for expenses necessary for preservation of
70| the vessel or expenses reasonably incurred in the sale or other
71| disposition of the vessel. The possessory lien shall attach as
72| of the date the vessel is brought to the marina, or as of the
73| date the vessel first occupies rental space at the marina

74| facility.

75 (b) A possessory lien upon any vessel in a wecked,

76| junked, or substantially dismantled condition, which has been

77| left docked, grounded, beached, or otherw se abandoned at a

78| marina wthout consent of the marina owner, for expenses

79| reasonably incurred in the renoval and di sposal of the vessel.

80| The possessory lien shall attach as of the date the vessel is

81| discovered at the marina facility. If the funds recovered from

82| the sale of such a vessel, or fromthe scrap or sal vage val ue of

83| such a vessel, are insufficient to cover the expenses reasonably

84| incurred by the narina in renoving and di sposi ng of the vessel,
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85| all costs in excess of recovery shall be recoverabl e agai nst the

86| owner of the vessel
87
88| However— In the event of default, the marina nust give notice to

89| persons who hold perfected security interests against the vessel
90 wunder the Uniform Comrercial Code in which the owner is nanmed as
91| the debtor.

92 Section 3. Paragraph (g) of subsection (4) of section
93| 376.11, Florida Statutes, is anended to read:

94 376.11 Florida Coastal Protection Trust Fund.--

95 (4) Mneys in the Florida Coastal Protection Trust Fund
96| shall be disbursed for the follow ng purposes and no ot hers:
97 (g) The funding of a grant programto eeastal | ocal

98| governnents, pursuant to s. 376.15(2)(b) and (c), for the
99| renoval of derelict vessels fromthe public waters of the state.

100 Section 4. Section 376.15, Florida Statutes, is anmended to
101| read:

102 376.15 Derelict vessels; renoval frompublic waters. --

103 (1) It is unlawful for any person, firm or corporation to

104| store or |leave any vessel, as defined in s. 327.02(37), in a

105| wecked, junked, or substantially disnmantled condition or
106| abandoned upon any public waters or at any port in this state
107| without the consent of the agency having jurisdiction thereof or

108| docked or grounded at any private property w thout the consent

109| of the owner of the private property.
110 (2)(a) The Fish and WIdlife Conservation Comr ssion and
111| its officers and all |aw enforcenent officers as specified in s.

112 327.70 are is—hereby designated-as-the-agencyof the state
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113| authorized and enpowered to renove any derelict vessel as
114| described in subsection (1) frompublic waters. Al costs

115 incurred by the conm ssion or other |aw enforcenent agency in

116| the renpval of any abandoned or derelict vessel shall be

117| recoverabl e against the owner of the vessel. The Departnent of

118| Legal Affairs shall represent the comm ssion in such actions.

119 (b) The comm ssion may establish a programto provide

120| grants to eeastal | ocal governnents for the renoval of derelict
121| vessels fromthe public waters of the state. The program shall
122| be funded fromthe Florida Coastal Protection Trust Fund.

123 Notwi thstanding the provisions in s. 216.181(11), funds

124| available for grants may only be authorized by appropriations
125| acts of the Legislature.

126 (c) The comm ssion shall adopt by rule procedures for

127| submitting a grant application and criteria for allocating

128| available funds. Such criteria shall include, but not be limted
129| to, the follow ng:

130 1. The nunber of derelict vessels within the jurisdiction
131| of the applicant.

132 2. The threat posed by such vessels to public health or
133| safety, the environnment, navigation, or the aesthetic condition
134| of the general vicinity.

135 3. The degree of conmtnent of the |ocal governnment to
136| maintain waters free of abandoned and derelict vessels and to
137| seek |l egal action against those who abandon vessels in the

138| waters of the state.
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139 (d) This section shall constitute the authority ef—the
140| eopm-ssion for such renpval, but is not intended to be in

141| contravention of any applicable federal act.

142 e)—Fhe Departrent—of lLegalAtfairsshall representthe
143| Fish—and Wl dlife ConservationComm-ssionin-such—actions—
144 Section 5. Subsection (3) of section 705.101, Florida
145| Statutes, is anended to read:

146 705.101 Definitions.--As used in this chapter:

147 (3) "Abandoned property" neans all tangi bl e personal

148| property that does not have an identifiable owner and that has

149| been disposed on public property in a wecked, inoperative, or

150| partially dismantled condition or has no apparent intrinsic

151| value to the rightful owner. Vessels determ ned to be derelict

152| by the Fish and Wl dlife Conservati on Comm ssion or a county or
153| nunicipality in accordance with the provisions of s. 376.15 or

154 s. 823.11 are included within this definition.

155 Section 6. Section 823.11, Florida Statutes, is anended to
156| read:

157 823.11 Abandoned and derelict vessels; renoval; penalty.--
158 (1) It is unlawful for any person, firm or corporation to

159| store or leave any vessel as defined in s. 327.02(37) by
160| wmartimwetaw in a wecked, junked, or substantially dismantled

161| condition or abandoned upon or in any public water or at any

162| port in this state without the consent of the agency having
163| jurisdiction thereof+~ or docked or grounded at any private

164| property without the consent of the owner of the private such

165| property.
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166 (2) The Fish and WIldlife Conservation Conm ssion and its
167| officers and all |aw enforcenent officers as specified in s.

168| 327.70 are is—designated—as—the—agency—ofthe-state authorized

169 and enpowered to renove or cause to be renoved any abandoned or

170| derelict vessel frompublic waters in any instance when the sane
171| obstructs or threatens to obstruct navigation or in any way

172| constitutes a danger to the environnent. Renobval of vessels

173| pursuant to this section nay be funded by grants provided

174| pursuant to s. 376.15. All costs incurred by the comm ssion in

175| the renobval of any abandoned or derelict vessel as set out above

176| shall be recoverabl e agai nst the owner thereof. The Depart nent

177| of Legal Affairs shall represent the conm ssion in such actions.
178
179

180 cinali , | | i d
181 L

182

183

184| county or nmunicipality.—

185 (3) Any person, firm or corporation violating this act is

186| quilty of a m sdemeanor of the first degree and shall be
187| punished as provided by |aw.

188 Section 7. This act shall take effect upon beconm ng a | aw.
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