Fl ori da Senate - 2005 SB 1124

By Senators Haridopol os and Fasano

26-982-05 See HB 565
1 A Dbill to be entitled
2 An act relating to nobile hones; anmending s.
3 723.037, F.S.; providing intent, requirenents,
4 and restrictions regarding i nfornation
5 exchanged in neetings between park owners and
6 homeowners' conmittees and at nediation
7 provi di ng exceptions; anmending s. 723.0611
8 F.S.; designating the Florida Mbile Hone
9 Rel ocati on Corporation as an agency of the
10 state and certain other persons as officers,
11 enpl oyees, or agents of the state for
12 application of sovereign inmunity provisions;
13 provi di ng rul emeki ng authority to adm nister
14 provi si ons involving the corporation; anmendi ng
15 s. 723.0612, F.S.; providing that nobile hone
16 owners are not eligible for conpensation in
17 certain circunstances involving change in use
18 of the land conprising the nobile home park
19 providing entitlenent to attorney's fees and
20 costs in certain enforcenent actions; providing
21 an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsections (4) and (5) of section 723.037
26| Florida Statutes, are anended to read:
27 723.037 Lot rental increases; reduction in services or
28| utilities; change in rules and regul ati ons; nediation.--
29 (4)(a) A comrittee, not to exceed five in nunber,
30| designated by a majority of the affected nobile home owners or
31| by the board of directors of the honeowners' association, if

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 1124
26-982-05 See HB 565

applicable, and the park owner shall neet, at a mutually
convenient time and place within 30 days after receipt by the
homeowners of the notice of change, to discuss the reasons for
the increase in lot rental amount, reduction in services or
utilities, or change in rules and regul ati ons.

(b)l. At the neeting, the park owner or subdivision
devel oper shall in good faith disclose and explain al
mat erial factors resulting in the decision to increase the | ot
rental amount, reduce services or utilities, or change rules
and regul ations, including how those factors justify the
speci fic change proposed. The park owner or subdi vision
devel oper may not |limt the discussion of the reasons for the
change to generalities only, such as, but not limted to,
i ncreases in operational costs, changes in econonic
conditions, or rents charged by conparabl e nobile honme parks.
For exanple, if the reason for an increase in lot renta
anount is an increase in operational costs, the park owner
nmust di sclose the itemor itens which have increased, the
anount of the increase, any sinmlar itemor itens which have
decreased, and the anobunt of the decrease. If an increase is
based upon the lot rental amount charged by conparabl e nobile
home parks, the park owner shall disclose, and provide in
writing to the comrittee at or before the neeting, the nane,
address, lot rental amount, and any other relevant factors
relied upon by the park owner, such as facilities, services,
and anenities, concerning the conparabl e nobile home parks.

The information concerning conparable nobile hone parks to be

exchanged by the parties is to encourage a di al ogue concerni ng

the reasons used by the park owner for the increase in | ot

rental ampunt and to encourage the honeowners to eval uate and

di scuss the reasons for those changes with the park owner. The
2
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1| park owner shall prepare a witten sunmary of the materia

2| factors and retain a copy for 3 years. The park owner shal

3| provide the commttee a copy of the summary at or before the
4| nmeeting.

5 2. The park owner shall not limt the conparable

6| mobile home park disclosure to those nobile hone parks that

7| are owned or operated by the same owner or operator as the

8| subject park, except in certain circunstances, which include,
9| but are not limted to:

10 a. That the market area for conparable nobile hone

11| parks includes nobile hone parks owned or operated by the sanme
12| entity that have simlar facilities, services, and anmenities;
13 b. That the subject nobile honme park has unique

14| attributes that are shared with similar nobile honme parks;

15 c. That the nobile honme park is located in a

16| geographic or market area that contains few conparable nobile
17| honme parks:; or

18 d. That there are sinmilar considerations or factors
19| that would be considered in such a market analysis by a

20| conpetent professional and would be considered in determ ning
21| the valuation of the market rent.

22 (c) If the comrittee disagrees with a park owner's | ot
23| rental amount increase based upon conparabl e nobile hone

24| parks, the commttee shall disclose to the park owner the

25| nanme, address, |lot rental amobunt, and any ot her rel evant

26| factors relied upon by the comrttee, such as facilities,

27| services, and anmenities, concerning the conparable nobile hone
28| parks. The committee shall provide to the park owner the

29| disclosure, in witing, within 15 days after the neeting with
30| the park owner, together with a request for a second neeting.
31| The park owner shall neet with the comrittee at a nutually
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convenient time and place within 30 days after receipt by the
park owner of the request fromthe committee to discuss the

di scl osure provided by the cormittee. At the second neeting,

the park owner nmmy take into account the information on

conparabl e parks provided by the conmmittee, may suppl ement the

information provided to the commttee at the first neeting,

and may nodify his or her position, but the park owner may not

change the information provided to the conmittee at the first

neeting.
(d) The conmittee and the park owner may mnutually

agree, in witing, to extend or continue any neetings required
by this section.

(e) Either party may prepare and use additiona
information to support its position during or subsequent to

the neetings required by this section.

This subsection is not intended to be enforced by civil or

adnm nistrative action. Rather, the neetings and di scussions

are intended to be in the nature of settlement discussions

prior to the parties proceeding to nediation of any dispute.

(5)(a) Wthin 30 days after the date of the | ast

schedul ed neeting described in subsection (4), the honmeowners
may petition the division to initiate nediation of the dispute
pursuant to s. 723.038 if a mpjority of the affected
homeowners have designated, in witing, that:

1. The rental increase is unreasonable;

2. The rental increase has nade the | ot rental anount
unr easonabl e;

3. The decrease in services or utilities is not
acconpani ed by a correspondi ng decrease in rent or is
ot herwi se unreasonabl e; or
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1 4. The change in the rules and regulations is

2| unreasonabl e.

3 (b) A park owner, within the same tine period, may

4| also petition the division to initiate nmediation of the

5| dispute.

6 (c) Wen a dispute involves a rental increase for

7| different hone owners and there are different rates or

8| different rental terns for those hone owners, all such rent

9| increases in a calendar year for one nobile hone park nmay be
10| considered in one nediati on proceedi ng.

11 (d) At nediation, the park owner and the honeowners

12| conmmittee may supplenent the information provided to each

13| other at the neetings described in subsection (4) and nay

14| nodify their position, but they may not change the information
15| provided to each other at the first and second neetings.

16

17| The purpose of this subsection is to encourage discussion and
18| evaluation by the parties of the conparable nobile hone parks
19| in the conpetitive market area. The requirements of this

20| subsection are not intended to be enforced by civil or

21| administrative action. Rather, the neetings and di scussions
22| are intended to be in the nature of settlenent discussions

23| prior to the parties proceeding to litigation of any dispute.
24 Section 2. Paragraph (c) of subsection (2) and

25| paragraph (a) of subsection (3) of section 723.0611, Florida
26| Statutes, are anended to read:

27 723.0611 Florida Mbile Home Rel ocation Corporation.--
28 (2)

29 (c) The corporation shall, for purposes of s. 768.28,
30| be considered an agency of the state. Agents or enpl oyees of
31| the corporation, nenbers of the board of directors of the

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 1124
26-982-05 See HB 565

corporation, or representatives of the Division of Florida

Land Sal es, Condoni ni uns, and Mbile Hones shall be considered

officers, enployees, or agents of the state, and actions

agai nst _them and the corporation shall be governed by s.

768. 28. Fhere——shalH—benrotHabiHtyoenthe part—of—andne

(3) The board of directors shall
(a) Adopt a plan of operation and articles, byl aws,

and operating rules pursuant to the provisions of chapter 120

to admi ni ster the provisions of this section and ss.
723.06115, 723.06116, and 723.0612.
Section 3. Subsection (7) of section 723.0612, Florida

Statutes, is anmended, and section (11) is added to that
section, to read

723.0612 Change in use; relocation expenses; paynents
by park owner. --

(7) Inlieu of collecting paynent fromthe Florida
Mobi | e Honme Rel ocation Corporation as set forth in subsection
(1), a nobile hone owner may abandon the nobile honme in the
nobi | e home park and col l ect $1,375 for a single section and
$2,750 for a nmultisection fromthe corporation as long as the
nobi | e hone owner delivers to the park owner the current title
to the mobile hone duly endorsed by the owner of record and
valid releases of all liens shown on the title. If a nobile
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home owner chooses this option, the park owner shall nmake
paynment to the corporation in an anount equal to the anmpunt
the nobile home owner is entitled to under this subsection.
The nobil e home owner's application for funds under this
subsection shall require the subm ssion of a docunent signed
by the park owner stating that the honme has been abandoned
under this subsection and that the park owner agrees to meke
paynment to the corporation in the ambunt provided to the hone
owner under this subsection. However, in the event that the
requi red docunents are not submtted with the application, the
corporation may consider the facts and circunstances
surroundi ng the abandonment of the hone to determ ne whether
the nobile home owner is entitled to paynment pursuant to this

subsection. The nobile honme owner is not entitled to any

conpensation under this subsection if there is a pending

eviction action for nonpaynment of |ot rental anmpunt pursuant

to s. 723.061(1)(a) which was filed against himor her prior

to the mailing date of the notice of change in the use of the

nobi |l e hone park given pursuant to s. 723.061(1)(d).

(11) 1n an action to enforce the provisions of this
section and ss. 723.0611, 723.06115, and 723.06116, the

prevailing party is entitled to reasonable attorney's fees and

costs.

Section 4. This act shall take effect July 1, 2005.
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