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CHAMBER ACTI ON

The Tourism Conmittee reconmends the follow ng:

Council /Committee Substitute
Renove the entire bill and insert:
A Dbill to be entitled
An act relating to econom c devel opnent; anendi ng s.

288. 125, F.S.; changing the term"television series" to

"tel evision programm ng" for purposes of the definition of

the term"entertai nnent industry” in provisions

establishing the Ofice of Filmand Entertai nnent within

the O fice of Tourism Trade, and Econom c Devel opnent;

amending s. 288.1254, F.S.; revising a program under which
certain persons producing, or providing services for the

production of, filnmed entertainnment are eligible for state

financial incentives for activities in or relocated to

this state; revising definitions; revising application

procedures and requirenments; revising application approval

provi sions; revising reinbursenent eligibility criteria
and requirenents; revising limts on rei nbursenent;

revising the due date for the annual report to be

submtted to the Governor and the Legislature; providing

an effective date.

Page 1of 12

CODING: Words stricken are deletions; words underlined are additions.

I VvV E S

2005
CS

hb1129-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1129 2005
CS

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Section 288.125, Florida Statutes, is anended
27| to read:
28 288. 125 Definition of "entertainnent industry".--For the

29| purposes of ss. 288.1251-288.1258, the term "entertai nment

30| industry" neans those persons or entities engaged in the

31| operation of notion picture or television studios or recording
32| studios; those persons or entities engaged in the preproduction,
33| production, or postproduction of notion pictures, nade-for-

34| television novies npade-for—P/npti-on—pietures, television

35| progranm ng ser+es, conmmercial advertising, nusic videos, or

36| sound recordings; and those persons or entities providing
37| products or services directly related to the preproduction,
38| production, or postproduction of notion pictures, nade-for-

39| television novies pade-for—P/—nption—pietures, television

40| programm ng ser+es, comercial advertising, mnusic videos, or

41| sound recordings, including, but not limted to, the broadcast

42| industry.

43 Section 2. Subsections (1), (2), (3), (4), and (7) of
44| section 288.1254, Florida Statutes, are anmended to read:
45 288. 1254 Entertainnment industry financial incentive

46| program creation; purpose; definitions; application procedure;
47| approval process; reinbursenent eligibility; subm ssion of
48| required docunentation; recommendations for paynent; policies

49| and procedures; fraudul ent clains.--

50 (1) CREATION AND PURPCSE OF PROGRAM - -Subject to specific
51| appropriation, there is created within the Ofice of Filmand
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52| Entertainment an entertainment industry financial incentive

53| program The purpose of this programis to encourage the use of
54| this state as a site for filmng- and fe+ provi di ng production
55| services for filned entertai nnent —mption—pietures—hade-for—
56 | ovisi Les. Lals. : g _ind ol I
57 . . o .

58
59 (2) DEFINITIONS. --As used in this section, the term
60 (a) "Filnmed entertainment” neans a theatrical or direct-

61| to-video notion picture, a nmade-for-television notion picture
62| teleproduction, a commercial, a nusic video, an industrial or

63| educational film a pronotional video or film a docunentary

64| film a television pilot, a presentation for a tel evision pilot,

65| a television series, including, but not limted to, a drama, a

66| reality, a conedy, a soap opera, a telenovella, a gane show, and

67| a mniseries production, or a digital-nedi a-effects production

68| by the entertainnent industry to be sold or displayed in an

69| electronic nedium As used in this paragraph, the term "notion

70| picture"” neans a notion picture made on or by film tape, or

71| otherw se and produced by neans of a notion picture canera,

72| electronic canera or device, tape device, any conbination of the

73| foregoing, or any other neans, nethod, or device now used or

74| which nay hereafter be adopted. As used in this paragraph, the

75| term"digital-nedi a-effects”" neans visual el enents created

76| through the nodification of already existing or newy created

77| visual elenents for film video, or ani mated nedi a t hrough the

78| use of digital 2D/ 3D anination or painting, notion capture, or

79| conpositing technol ogi es. For purposes of this section, the term
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80| "filmed entertainment” does not include the el ectronic gam ng

81| industry or sporting events.

82 (b) "Production costs" neans the costs of real, tangible,

83| and intangi ble property used and services perfornmed in the

84| production, including preproduction and postproduction, of

85| qualified filnmed entertai nnent. Production costs generally

86| include, but are not limted to:

87 1. Wages, salaries, or other conpensation for technica

88| and production crews, directors, producers, and perfornmers who

89| are residents of this state.

90 2. Expenditures for sound stages, backlots, production

91| editing, digital effects, sound recordings, sets, and set

92| construction.

93 3. Expenditures for rental equi pnent, including, but not
94| limted to, caneras and grip or electrical equipnent.
95 4. Expenditures for neals, travel, acconmpbdations, and

96| goods used in producing filned entertainnment that is | ocated and

97| doing business in this state tetal—cost—ofproducing—titred
98 entertalnnent.

99 (c) "Qualified expenditures"” means production costs for

100| goods purchased or | eased or services purchased, |eased, or
101| enployed froma resident of this state or a vendor or supplier

102| who is located and doing business in this state, but excluding

103| wages, salaries, or other conpensation paid to the two hi ghest-

104| paid enpl oyees.

105 (d) "Qualified production” nmeans filnmed entertai nment that

106| nmakes expenditures in this state for the total or partia

107| production of filnmed entertai nnent a—wetien—pecture—nrade-for—
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108 | evisi : . . : . |
109 Lal . deo—ind L al | od . L i
110| telewvi-sion—series—pitot—or—television—episoede. Productions that

111| are deened by the Ofice of Filmand Entertai nnment to contain
112| obscene content, as defined by the United States Suprenme Court,
113| are shal not be—ecoensidered qualified productions. Also, a

114| production is not a qualified production if it is determ ned

115 that the first day of principal photography in this state

116| occurred on or before the date of submtting its application to

117| the Ofice of Filmand Entertainnment or prior to certification

118 by the Ofice of Tourism Trade, and Economn ¢ Devel opnent.

119 (e) "Qualified relocation project” neans a corporation,
120| limted liability conpany, partnership, corporate headquarters,
121| or other private entity that is domciled in another state or
122| country and relocates its operations to this state, is organized
123| wunder the laws of this or any other state or country, and

124| includes as one of its primary purposes digital -nedi a-effects or
125| notion picture and television production, or postproduction.

126 (3) APPLI CATI ON PROCEDURE; APPROVAL PRCCESS. --

127 (a) Any conpany engaged in this state in producing fil nmed
128| entertainment nay subnmit an application to the Ofice of Film
129| and Entertai nnent for the purpose of determ ning qualification
130| for receipt of reinbursement provided in this section. The

131| office must be provided information required to determne if the
132| production is a qualified production and to determ ne the

133| qualified expenditures, production costs, and other informtion

134| necessary for the office to determne both eligibility for and

135| |l evel of reinbursenent.
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136 (b) A digital -nedia-effects conpany in the state which
137| furnishes digital material to filned entertai nnent a—gquatified
138 I : I : L fiad | I 7 e oil |

139| Entertalnpent nmay submit an application to the Ofice of Film
140| and Entertainment for the purpose of determ ning qualification

141| for receipt of reinbursenment authorized by this section. The

142| office nust be provided information required to determine if the
143| conpany is qualified and to determ ne the amount of

144| reinbursenent.

145 (c) Any corporation, limted liability conpany,

146| partnership, corporate headquarters, or other private entity

147| domiciled in another state which includes as one of its primary
148| purposes digital-nmedia-effects or notion picture and tel evision
149| production and which is considering relocation to this state may
150| submt an application to the Ofice of Filmand Entertai nment
151| for the purpose of determ ning qualification for reinbursenent
152| wunder this section.

153 (d)l. The Ofice of Filmand Entertai nment shall establish
154| a process by which an application is accepted and revi ewed and
155| reinbursenment eligibility and rei nbursenent anount are

156| determ ned. The O fice of Filmand Entertai nment may request

157| assistance froma duly appointed local filmcomm ssion in

158| determning qualifications for reinbursenment and conpli ance.

159 2. The Ofice of Filmand Entertai nnent shall develop a

160| standardi zed application formfor use in approving a qualified

161| production, a qualified relocation project, or a conpany

162| qualifying under paragraph (a), paragraph (b), or paragraph (c).

163| The application formnust include, but need not be limted to,
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164| production-related infornation on enpl oynent, proposed total

165| production budgets, planned expenditures in this state which are

166 intended for use exclusively as an integral part of

167| preproduction, production, or postproduction activities engaged

168| primarily in this state, and a signed affirmation fromthe

169| O fice of Filmand Entertai nnent that the informati on on the

170 application formhas been verified and is correct. The

171| application formshall be distributed to applicants by the

172 Ofice of Filmand Entertai nnent or local film comm ssions.

173 3. The Ofice of Filmand Entertai nnent nust conplete its

174 review of each application within 5 days after recei pt of the

175 conpleted application, including all required information, and

176 it nmust notify the applicant of its determnation within 10

177| business days after receipt of the conpleted application and

178| required infornation.

179 4.2~ Upon determination that all criteria are nmet for

180 qualification for reinbursenent, the Ofice of Film and

181| Entertainnent shall notify the applicant of such approval. The

182| office shall also notify the Ofice of Tourism Trade, and
183| Econom c Devel opnent of the applicant approval and anount of
184| reinbursenent required. The Ofice of Tourism Trade, and

185 Econom c Devel opnent shall make final determ nation for actual
186| reinbursenent.

187 5.3~ The Ofice of Filmand Entertai nnent shall deny an
188| application if it determ nes that:

189 a. The application is not conplete or does not neet the

190| requirenents of this section; or
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b. The rei nbursenent sought does not neet the requirenents

of this section for such reinbursement.

(4) REIMBURSEMENT ELIG BILITY; SUBM SSI ON OF REQUI RED
DOCUMENTATI ON;,  RECOMMENDATI ONS FOR PAYMENT. - -

(a) A gualified production that is qualified eertitied by
the Ofice of Filmand Entertainnent and is certified by the

Ofice of Tourism Trade, and Econom c Devel opnent is eligible

for the follow T Ll : : :
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219 1~ a reinbursenent of up to 15 percent of its qualifying
220| expenditures in this state on a filned entertai nnent program
221| that setionpicture—made-for-televisionnpvie wth a running
292 . : . | Lal. : L deo—ind ol
223| £i I . L i | ovisi . ot | ovisi
224| episodethat denpnstrates a m ni num of $850, 000 in total

225| qualified expenditures for the entire run of the project, versus

226| the budget on a single episode, within the fiscal year fromJuly

227 1 to June 30. However, the maxi mum rei nbursenent that my be

228| made with respect to any filnmed entertai nnent program a—wotion
229 pretere 15 32 m | i on—theAed-mrmrelrburserent—that—rey—be
230 ade—\wi h aspe 0—a—nade a al avi si on npvie o al avi si
231
232
233
234
235
236
237| industrialfilmoraneducationalfilmis-$15.000. Al poted

238| reinbursenments under this section are subject to appropriation.

239| Paynments under this section in a fiscal year shall be made to

240| qualified productions according to a production's principal

241| photography start date, for those qualified producti ons havi ng

242| entered into the first queue as cited in subparagraph 1. or the

243| second queue cited in subparagraph 2. within the first 2 weeks

244| after the queue's opening. Al other qualified productions

245| entering into either queue after the initial 2-week openings

246| shall be on a first-come, first-served basis until the
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247| appropriation for that fiscal year is exhausted. On February 1

248| of each year, the renmaining funds within both gueues shall be

249| conbined into a single queue and distributed based on a
250 project's principal photography start date. Subjeect—to
251| subsequent—appropriations- The eligibility of qualified
252| productions may not shal carry over from year to year but such

253| productions may reapply for eligibility under the guidelines

254| established for doing so. The Ofice of Filmand Entertai nment

255| shall develop a procedure to ensure that qualified productions
256| continue on a reasonable schedule until conmpletion. If a

257| qualified production is not continued according to a reasonabl e
258| schedule, the office shall wthdrawits eligibility and

259| reallocate the funds to the next ether qualified productions

260| already in the gueue that have yet to receive their full maxi num

261| or 15-percent financial reinbursenent, if they have not started

262| principal photography by the tine the funds becone avail abl e.

263 1. Theatrical or direct-to-video notion pictures, mde-

264| for-television novies, comercials, nusic videos, industrial and

265| educational filnms, pronpotional videos or filnms, docunentary

266| filns, television specials, and digital-nedi a-effects

267| productions by the entertai nnent industry to be sold or

268| displayed in an electronic nmediumshall have their own separate

269| queue established, and such gqueue shall have dedicated to it 60

270| percent of all of the state incentive noney.

271 2. Television pilots, presentations for television pilots,

272| or television series, including, but not limted to, dranm,

273| reality, conedy, soap opera, telenovella, gane show, or

274 mniseries productions, by the entertainnent industry to be sold
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275| or displayed in an el ectroni c nedi umshall have their own

276| separate queue established, and such queue shall have dedi cat ed
277 to it 40 percent of all of the state incentive noney. Qualified
278 i
279
280| this-state—rents for realand personalpropertyused-in-the
281 Lon: Lon. Lon.

282 | postproduction,—and-digital-media-effects services renderedin
283 this-stater—and cost—of set construction—Relnbursenentmay—hot
284| beauthorized forsalariesof the two highest-paid actors—

285 Salartes ol other actors—are rebrbursable—

286 (b) A digital -nedia-effects conpany in the state which
287| furnishes digital material to filnmed entertai nment a—guafied

288| productionthat s certified by the Office of Filmand
289| Entertatlnnrent may be eligible for a paynent in an anount not to

290| exceed 5 percent of its annual gross revenues on qualified

291| expenditures as defined H-sted in paragraph (2)(c)

292 | subparagraph{a)2— before taxes or $100, 000, whichever is less. A
293| conpany applying for paynent nust submt docunentation annually

294| as required by the Ofice of Filmand Entertai nnent for

295| determination of eligibility of clainmed billing and

296| determ nation of the anobunt of paynent for which the conpany is
297| eligible.

298 (c) Aqualified relocation project that is certified by
299| the Ofice of Filmand Entertainnment is eligible for a one-tine
300 incentive paynent in an anmount equal to 5 percent of its annual

301| gross revenues before taxes for the first 12 nont hs of

302| conducting business inits Florida domcile or $200, 000,
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303| whichever is less. A conpany applying for paynment nust subnit
304| docunentation as required by the Ofice of Film and

305 Entertainnment for determnation of eligibility of clained

306| billing and determ nation of the anmount of paynent for which the
307| conpany is eligible.

308 (d) A qualified production, a digital-nedia-effects

309| conmpany, or a qualified relocation project applying for a

310 paynment under this section nmust submt docunentation for clained
311| qualified expenditures to the Ofice of Filmand Entertai nnent.
312 (e) The Ofice of Filmand Entertai nnent shall notify the
313| Ofice of Tourism Trade, and Econonic Devel opnent whet her an
314| applicant neets the criteria for reinbursenent and shall

315| recommend the rei nbursenment amount. The O fice of Tourism

316| Trade, and Econom c Devel opnent shall make the fi nal

317| determnation for actual reinbursenent.

318 (7) ANNUAL REPORT.--The O fice of Filmand Entertai nnent
319| shall provide an annual report for the previous fiscal year, due
320 October Jandary 1, to the Governor, the President of the Senate,

321| and the Speaker of the House of Representatives outlining the

322| return on investnent to the state on funds expended pursuant to
323| this section.
324 Section 3. This act shall take effect July 1, 2005.
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