F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1147 2005
CS
CHAMBER ACTI ON

1| The Donestic Security Commttee reconmends the follow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to driver licensing; creating s. 322.073,
7 F.S.; providing for the Departnent of H ghway Safety and

8 Mot or Vehicles to issue driver licenses to certain foreign
9 nati onals who frequently visit the state; providing for
10 expiration and renewal of the |license; requiring
11 submi ssion of certain information to receive the |license;
12 aut hori zing the departnent to adopt rules; creating s.
13 322.075, F.S.; providing for the departnent to issue
14 driving permts to certain foreign nationals who entered
15 t he country under specified circunstances; providing
16 eligibility criteria; requiring the departnment to conduct
17 crim nal background check and verify certain informtion;
18 provi ding requirenments for the permts; providing for
19 period of validity; restricting validity to use in the
20 state; providing for renewal; prohibiting certain use and
21 provi ding penalties therefor; providing for fees;
22 aut hori zing the departnent to adopt rules; providing an
23 effective date.
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24
25 WHEREAS, the operation of notor vehicles is critical to
26| facilitating conmerce and econonic activity in this state, and
27 VWHEREAS, the operation of notor vehicles contributes to
28| the ability of individuals to seek nedical care, enploynent,
29| education, devel op business enterprises, and provide for

30| thenselves and their famlies, and

31 WHEREAS, the licensing and permtting of drivers

32| facilitates access to autonobile insurance and pronotes the

33| safe operation of notor vehicles for the benefit of all

34| Floridians, and

35 WHEREAS, there are many | egal noninmgrant visitors from
36| foreign countries traveling to this state who own property,

37| businesses, and autonobiles in this state, and

38 WHEREAS, the issuance of a driver's license or permt

39| should be a process that enphasizes confirnmation of the

40| identity of the applicant for the Iicense or permt, and

41 WHEREAS, establishing a secure process under which | egal
42| immgrants, |egal nonimmgrants, and frequent foreign visitors
43| may obtain lawful driving privileges pronotes comrerce, safety
44| on the roadways, and personal and econom c security for the

45| people of this state, NON THEREFORE,

46
47| Be It Enacted by the Legislature of the State of Florida:
48
49 Section 1. Section 322.073, Florida Statutes, is created
50| to read:
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51 322.073 Licensing of foreign nationals who visit this
52| state.--
53 (1) The departnment nay, subject to the requirenents of

54| this section, issue a driver license to an applicant who is a

55| foreign national and who legally visits this state on a frequent

56| basis but who has not inmgrated to the United States.

57 (2) A license issued under this section is valid for 2

58| years following the date on which it is issued or, if a

59| noninmm grant visa is required for entry into the United States,

60| for the duration of the noninmgrant visa issued to the

61| applicant by the United States Governnment, whi chever period is

62| longer, and nay be renewed thereafter under the sane

63| restrictions and conditions as the initial issuance if the

64| applicant, at the tinme of renewal, satisfies the requirenents of

65| this section.

66 (3) To receive or renew a driver |license under this

67| section, a legal noninmgrant visitor applicant nust submt to

68| the departnent all of the foll ow ng:

69 (a) A valid passport fromthe hone country of the

70| applicant.

71 (b) For an applicant entering froma country that is not
72| identified by the United States Departnent of Honel and Security

73| Bureau of Citizenship and Immigration Services as a visa waiver

74| country, a valid multiple-entry nonimmgrant visa issued to the

75| applicant by the United States Governnent.

76 (c) Awvalid and current 1-94 formissued by United States

77| Citizenship and Immgration Services to the applicant.
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78 (d) A wvalid driver license fromthe home country of the

79| applicant.

80 (4) The departnment nay adopt rul es under ss. 120.536(1)
81| and 120.54 necessary to admnister this section.

82 Section 2. Section 322.075, Florida Statutes, is created
83| to read:

84 322.075 Driving permts for persons entering the United
85| States under the Cuban Adjustnent Act.--

86 (1) The departnment may, subject to the requirenents of

87| this section, issue a driving permit to a foreign national who
88| entered the United States under the Cuban Adjustnent Act, as
89| anended, 8 U.S.C. s. 1255, and who nmay not be deported to his or

90| her country of citizenship due to the absence of diplonmatic

91| relations between that country and the United States.

92 (2) To be eligible under this section, the applicant nust:

93 (a) Be an applicant for a driver's |icense under s. 322.08

94| who neets the applicable requirenents of this chapter but who is

95| unable to satisfy the forns for proof of identity prescribed in
96| s. 322.08(2)(c).
97 (b) Present a formof identification that is acceptable to

98| the departnment, as prescribed by the departnent.

99 (c) Submt to fingerprint capture, which the departnment

100| nust nmintain on file and use in reviewi ng an application to

101| renew a driving permt under subsection (5). The departnent nust

102| wuse the fingerprints to conduct a crimnmnal background and

103| security check through the Departnent of Law Enforcenent and the

104| Federal Bureau of |nvestigation.

105 (d) Affirmto the departnent that he or she:
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106 1. Has not been convicted of a violent felony, terrorism

107| or noney |l aundering, or conspiracy to commt a violent felony,

108| terrorism or noney |aundering, by any state or federal court.

109 2. |Is not a habitual offender of laws relating to ill egal
110| drugs.
111 3. Has not been designated as a terrorist or the | eader of

112| an illegal drug enterprise by the United States Departnent of
113| Justi ce.

114 4. WIIl not travel to any country that is on a |list of

115 terrorist countries naintained by the United States Governnent

116 for a period not to exceed 2 years or the duration of the

117| driving permt authorized in this section.

118 5. Is not wanted for any offense or act listed in this

119| paragraph by any | aw enforcenent authority in the United States.

120 (3) Before issuing a driving permt under this section,

121| the departnent nust:

122 (a) Conduct a crimnal background check through the

123| Departnent of Law Enforcenent and the Federal Bureau of

124| Investigation.

125 (b) Verify through the Departnent of Law Enforcenent and

126| Federal Bureau of Investigation that the applicant is not a

127| security risk to the state or the United States.

128 (c) Verify that the applicant has not been designhated as a
129| terrorist or as the |leader of an illegal drug enterprise by the
130 United States Departnent of Justice.

131 (d) Verify the identity of the individual by using the

132| fingerprints submtted under subsection (2).
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133 (4 A driving permt issued by the departnment under this
134| section:
135 (a) Must have a background that distinguishes the permt
136| froma driver's license issued under s. 322.08.
137 (b) Must be issued under the requirenments of s. 322.142.
138 (c) Is valid for a period not to exceed 2 years follow ng

139 the date the departnent issues the permt.

140 (d) Is valid for use in this state only and nust include a

141| statenent promnently placed that the driving permt is valid

142| for use in this state only.

143 (5) A person who is issued a driving permt under this

144| section nay apply to the departnment to renew the driving pernmt

145 if the person otherwi se qualifies for renewal under this

146| chapter. The departnent nay renew a driving permt for a period

147 not to exceed 2 years if:

148 (a) The applicant for renewal of a driving permt subnits

149| proof of identification that satisfies subsection (2).

150 (b) The departnent conducts a crimnal background and

151| security check of the individual by using the fingerprints

152| submitted under subsection (2).

153 (c) The departnent verifies with the Departnment of Law

154 Enforcenent and Federal Bureau of Investigation that the

155 applicant is not a security risk to the state or the United
156| States.
157 (d) The departnent verifies that the applicant has not

158| been designated as a terrorist or as the | eader of an ill egal

159| drug enterprise by the United States Departnent of Justice.
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160 (6) The departnent may not issue or renew a driving permt

161| wunder this section if the applicant:

162 (a) Has been convicted of a violent felony, terrorism or

163| noney | aundering or conspiracy to conmt a violent felony,

164| terrorism or noney |aundering by any state or federal court;

165 (b) Is a habitual offender of laws relating to ill egal

166| drugs;

167 (c) Has been designated as a terrorist or the | eader of an
168| illegal drug enterprise by the United States Departnent of

169| Justice; or

170 (d) Has traveled to any country that is on a |ist of

171| terrorist countries nmaintained by the United States Government.

172 (7) Foreign national applicants neeting the requirenents

173| of this section nust show proof satisfactory to the departnent.

174 The provisions of s. 322.212 apply to a driving permt issued

175| wunder this section, and the penalties prescribed in s. 322.212

176 apply to a violation of that section which occurs with respect

177 to such a driving permt.

178 (8 A driving permt issued under this section is property

179 of the state. A person in possession of a driving permt nust

180 provide it to a | aw enforcenent officer upon request. A | aw

181| enforcenent officer having a reasonable belief that a person

182| possesses or is using a driving permt in violation of this

183| section or any other | aw may seize the driving permt. A person

184 fromwhoma |aw enforcenent officer seizes a driving perm:t

185 wunder this subsection does not have a cause of action agai nst

186 the |l aw enforcenent officer for the seizure of the driving

187| permt.
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188 (9) The departnment nmy cancel any driving permt issued
189 wunder this section upon deternm ning that the foreign national is
190 no longer entitled to the i ssuance of the driving permt.
191 (10)(a) The departnent shall establish fees for the
192| initial issuance and the renewal of a driving permt under this
193| section. The fees nmust account for costs related to conducting
194| crimnal background checks and verifying security risks rel ated
195 to the applicant as required under this section.
196 (b) Al fees collected under this section shall be
197| deposited in the H ghway Safety Qperating Trust Fund.
198 (11) The departnent may adopt rul es under s. 120.536(1)
199| and s. 120.54 necessary to adnminister this section.
200 Section 3. This act shall take effect February 1, 2006.
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