F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1155 2005

1 A bill to be entitled

2 An act relating to procurenent contracting; providing a

3 popul ar name; anending s. 20.22, F.S.; creating the

4 Di vision of Procurenent in the Departnent of Managenent

5 Servi ces; establishing bureaus within the division;

6 anending s. 273.05, F.S.; requiring the division to adopt
7 rul es and guidelines for certification and disposition of
8 surplus property; amending s. 287.001, F.S.; providing

9 addi tional legislative intent; anending s. 287.012, F. S.;
10 revising definitions; amending ss. 287.017, 287.022,
11 287. 025, 287.045, 287.055, 287.0572, 287.058, 287.0731,
12 287.083, 287.0834, 287.131, and 287.134, F.S., to conform
13 appl yi ng procurenment provisions of the departnent to the
14 division; correcting a cross reference; creating s.
15 287.0265, F.S.; providing definitions; creating the Center
16 for Qutsourcing within the division for certain purposes;
17 establishing a board to oversee agency outsourcing;
18 speci fying board nmenbers; providing criteria; providing
19 responsibilities of the center and board; specifying
20 requi rements for a state outsourcing review process;
21 requiring agencies to subnit certain information to the
22 center; amending s. 287.032, F.S.; specifying purposes of
23 the division; anmending s. 287.042, F.S.; specifying
24 powers, duties, and functions of the division; anending s.
25 287.056, F.S.; revising requirenents for purchases from
26 pur chasi ng agreenents and state term contracts; amendi ng
27 S. 287.057, F.S.; revising provisions for procurenment of
28 commodities or contractual services; creating s. 287.0571,

Page 1 of 64

CODING: Words stricken are deletions; words underlined are additions.
hb1155-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1155 2005
29 F.S.; requiring the division to design, inplenent, and
30 operate on on-line procurenent subsystem authorizing the
31 division to contract for equi pnment and services; requiring
32 the division to adopt rules; requiring agencies to use the
33 subsystem authorizing other eligible users to use the
34 subsystem creating s. 287.05712, F.S.; requiring the
35 division to maintain a list of vendors with the on-Iline
36 procurenent subsystem requiring vendors to register;
37 requiring the division to nmaintain a statew de contractor
38 performance systemfor certain purposes; requiring the
39 division to adopt rules; requiring the division to use the
40 subsystem for certain enforcenent purposes; creating s.
41 287.0578, F.S.; authorizing use of certain contracts
42 prohi biting certain contracts; anending s. 287.1345, F. S.;
43 aut horizing the division to collect fees for using an on-
44 | ine procurenment subsystem specifying fee requirenents
45 and Iimtations; revising provisions to conform creating
46 s. 287.135, F.S.; requiring the division to maintain a
47 suspended vendor |ist; specifying list requirenents;
48 authorizing the division to reinstate suspended vendors
49 under certain circunstances; specifying prohibited
50 activities by suspended vendors; prohibiting public
51 entities fromengaging in certain activities with
52 suspended vendors; requiring conpetitive solicitations and
53 contract docunents to contain an information statenent;
54 provi ding definitions; requiring the division to adopt
55 rules to inplenent contract default procedures; providing
56 requi renents; anending s. 282.005, F. S.; revising
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| egislative findings and intent; anending s. 946. 515,

F.S.; correcting a cross reference; requiring the division
to submt a report to the Legislature; providing
requirenents; providing an appropriation and authori zi ng
positions for the division; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Popular nane.--This act nay be cited as the

"2005 Efficiency in Procurenent and Contracting Act."

Section 2. Paragraph (i) is added to subsection (2) of
section 20.22, Florida Statutes, to read:

20. 22 Departnent of Managenent Services.--There is created
a Departnent of Managenent Services.

(2) The follow ng divisions and prograns within the
Depart ment of Managenent Services are established:

(i) Division of Procurenent.

1. Bureau of General Procurenent.

2. Bureau of Information Technol ogy Procurenent.

3. Bureau of Policy, Procedure, Managenent |nfornation

Systens, and Prof essi onal Devel opnent .

4. Bureau of Major Acquisitions.

5. Center for Qutsourcing.
Section 3. Subsection (4) of section 273.05, Florida
Statutes, is anended to read:

273.05 Surplus property. --
(4) The Division of Procurenent of the Departnent of
Managenent Servi ces Each—eustodian shall adopt premulgate rules
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85| or guidelines regarding the certification of surplus property

86| and the disposition of such property.

87 Section 4. Section 287.001, Florida Statutes, is anended
88| to read:
89 287.001 Legislative intent.--The Legislature recogni zes

90| that fair and open conpetition is a basic tenet of public

91| procurenent; that such conpetition reduces the appearance and
92| opportunity for favoritismand inspires public confidence that
93| contracts are awarded equitably and econom cally; and that

94| docunentation of the acts taken and effective nonitoring

95| nechanisns are inportant neans of curbing any inproprieties and
96| establishing public confidence in the process by which

97| commodities and contractual services are procured. It is

98| essential to the effective and ethical procurenent of

99| comodities and contractual services that there be a system of
100| wuniform procedures to be utilized by state agencies in managi ng
101| and procuring commodities and contractual services; that

102| detailed justification of agency decisions in the procurenent of
103| commodities and contractual services be maintai ned; and that
104| adherence by the agency and the vendor to specific ethica

105| considerations be required. It is also the intent of the

106| Legislature that all future changes to | aw affecting outsourcing

107 and procurenent of commpbdities and contractual services be nade
108 in this chapter

109 Section 5. Subsections (1) and (9) of section 287.012,
110| Florida Statutes, are anended, subsections (11) through (28) of

111| said section are renunbered as subsections (12) through (29),

112| respectively, a new subsection (11) is added to said section,
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113| present subsections (11), (12), (13), and (27) of said section
114| are anended, and subsection (30) is added to said section, to
115| read:

116 287.012 Definitions.--As used in this part, the term

117 (1) "Agency" neans any of the various state officers,

118| departnents, boards, conmm ssions, divisions, bureaus, and

119| councils and any other unit of organization, however designated,

120| of the executive branch of state governnent.

121 include the university and college boards of trustees or the
122| stateuniversities—and colleges—

123 (9) "Contractual service" neans the rendering by a

124| contractor of its tine and effort rather than the furnishing of
125| specific conmmopdities. The termapplies only to those services
126| rendered by individuals and firnms who are i ndependent

127| contractors, and such services may include, but are not limted
128| to, evaluations; consultations; naintenance; accounti ng;

129| security; managenent systens; managenent consul ting; educati onal
130| training prograns; research and devel opnent studies or reports
131| on the findings of consultants engaged thereunder; and

132| professional, technical, and social services. "Contractual

133| service" does not include any contract for the furnishing of
134| labor or materials for the construction, renovation, repair,
135| nodification, or denolition of any facility, building, portion
136 of building, utility, park, parking |lot, or structure or other
137| inprovenent to real property entered into pursuant to chapter

138| 255 and rul es adopted thereunder. A contract in which an agency,

139| in exchange for revenue, authorizes a vendor to use governnental

140 authority or property for the purpose of selling any good or
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141| service to any person shall be considered to be the procurenent

142| of a contractual service and the purchasi ng category of such

143| contract shall be determ ned by the total revenue estinated to

144| be received by the contractor under the contract.

145 (11) "Division" neans the Division of Procurenent of the

146| Departnent of Managenent Servi ces.
147 (12) (31> "Electronic posting" or "electronically post”

148| neans the posting of solicitations, agency decisions or intended

149| decisions, or other matters relating to procurenent on a

150 centralized Internet website designated by the division

151| departrwent for this purpose.

152 (13) (2 "Eligible user" neans any person or entity

153| authorized by the division departrent pursuant to rule to

154| purchase fromstate termcontracts or to use the on-line

155| procurenent system

156 (14) (33> "Exceptional purchase" neans any purchase of

157 commodities or contractual services excepted by law or rule from
158| the requirenents for conpetitive solicitation, including, but
159 not limted to, purchases froma single source; purchases upon
160| receipt of less than two responsive bids, proposals, or replies;
161| purchases made by an agency, after receiving approval fromthe
162| division departwent, froma contract procured, pursuant to s.
163| 287.057(1), (2), or (3), by another agency; and purchases made
164 w thout advertisenent in the manner required by s.

165| 287.042(5) 3)3by.

166 (28) (24 "State termcontract” means a term contract that
167| is conpetitively procured by the division departrwent pursuant to
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168 s. 287.057 and that is used by agencies and eligible users
169| pursuant to s. 287.056.

170 (30) "Vendor" neans a person who desires to becone a

171| contractor or otherwi se sell commbdities or contractual services

172| to an agency.

173 Section 6. Section 287.017, Florida Statutes, is anmended
174| to read:

175 287.017 Purchasing categories, threshold anounts;

176| procedures for automatic adjustnment by division departrent.--
177 (1) The follow ng purchasing categories are hereby

178| created:

179 (a) CATEGORY ONE: $15, 000.

180 (b) CATEGORY TWO $25, 000.

181 (c) CATEGORY THREE: $50, 000.

182 (d) CATEGORY FOUR $150, 000.

183 (e) CATEGORY FI VE: $250, 000.

184 (2) The division departrent shall adopt rules to adjust

185| the anmounts provided in subsection (1) based upon the rate of
186 change of a nationally recognized price index. Such rules shal
187| include, but not be Iimted to, the follow ng:

188 (a) Designation of the nationally recognized price index
189| or conponent thereof used to cal cul ate the proper adjustnent
190| authorized in this section.

191 (b) The procedure for rounding results.

192 (c) The effective date of each adjustnent based upon the
193| previous cal endar year data.

194 Section 7. Section 287.022, Florida Statutes, is anmended
195| to read:
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196 287.022 Purchase of insurance.--

197 (1) Insurance, while not a commodity, neverthel ess shal
198| be purchased for all agencies by the division depart#ent, except
199 that agencies nmay purchase title insurance for |and acquisition
200| and may nmake energency purchases of insurance pursuant to s.

201| 287.057(5)(a). The procedures for purchasing insurance, whether
202| the purchase is nmade by the division departwent- or by the

203| agencies, shall be the sane as those set forth herein for the
204| purchase of commoditi es.

205 (2) Wen an insurer or agent pays a commi ssion or any

206| portion thereof to any person, on insurance purchased under this
207| part, such paynent shall be reported to the division departient
208| in witing and under oath within 30 days thereafter. Any failure
209| to report as required herein shall subject the insurer or agent
210| to the penalties provided in s. 624.15.

211 (3) The division departrent and the Division of State

212| Goup Insurance shall not prohibit or limt any properly

213| licensed insurer, health naintenance organization, prepaid

214 |limted health services organi zation, or insurance agent from
215| conpeting for any insurance product or plan purchased, provided,
216| or endorsed by the division departrent or the Division of State

217| Goup Insurance on the basis of the conpensation arrangenent

218| used by the insurer or organization for its agents.

219 Section 8. Subsection (4) of section 287.025, Florida

220| Statutes, is anended to read

221 287.025 Prohibition against certain insurance coverage on

222| specified state property or insurable subjects.--
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223 (4) No primary insurance contracts shall be purchased on
224| any property or insurable subjects when the same is | oaned to,
225| l|eased by, or intended to be |eased by, the state or its

226| departnents, divisions, bureaus, comm ssions, or agencies unless
227| such coverage is required by the terns of the | ease agreenent
228| and unless the insurance coverages required by the provisions of
229| the lease are approved in witing by the division Departrent—of

230| Mahagenrent—Services.

231 Section 9. Section 287.0265, Florida Statutes, is created
232| to read:

233 287.0265 Center for Qutsourcing.--

234 (1) For the purposes of this section:

235 (a) "Board" neans the board of the center.

236 (b) "Center" neans the Center for Qutsourcing created

237| wthin the division

238 (2) The Center for Qutsourcing is created in the division

239| to establish and pronote best business practices in outsourcing

240 in order to inprove the delivery of services to citizens by

241| agencies under the control of the Governor. Cabi net agencies are

242| encouraged, but shall not be required, to conply with this

243| section. The secretary of the Departnent of Managenent Services

244 or his or her designee shall serve as the head of the center.

245 The Bureau of Mjor Procurenents shall provide detail ed support
246| to the center.
247 (3) A board is established within the center to oversee

248| agency outsourcing. The secretary of the Departnent of

249| Managenent Services shall serve as chair of the board. The

250| Governor shall appoint four other agency heads to serve on the
Page 9 of 64

CODING: Words stricken are deletions; words underlined are additions.
hb1155-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1155 2005

251| board, who shall serve at the pleasure of the Governor. No

252| nenber of the board shall be disqualified fromparticipating in

253| board review of an outsourcing solely because the nenber's

254| agency is involved in the outsourcing. The nenbers of the board

255 may not delegate their nmenbership to a subordinate.
256 (4) The center shall:
257 (a) Create a centralized process for initiating,

258| review ng, and eval uating agency outsourcings. The center and

259| any agency nmy initiate outsourcings.

260 (b) Devel op standards, processes, tenplates, and

261| gquidelines for use by agencies during the outsourcing process.

262 (c) Assist agencies in devel opi ng and updati ng busi ness

263| cases.
264 (d) Submt to the Governor, the President of the Senate,
265| and the Speaker of the House of Representatives by Septenber 15

266 annually, a list of potential outsourcing initiatives identified

267| by agencies and the center.

268 (e) Have rul enaking authority to i nplenent any of the
269| provisions herein.

270 (5) The board shall

271 (a) Oversee the center

272 (b) Inplenent a process for review and approval of the

273| business aspects of a proposed new or renewal of outsourcing at

274| specific points in the process.

275 (c) Oversee the inplenentation of outsourcings after

276| contract execution, including, but not linmted to, change

277| managenent, contract management, and performance measurenent.
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(6) The process for review of state outsourcings shal

require:
(a) Board review at the conclusion of inportant stages

I VvV E S

2005

in

t he outsourcing process for those outsourcings subject to review

by rule.

(b) The center, at the board's direction, to furnish to

the President of the Senate and t he Speaker of the House of

Representatives all docunents at each of the inportant stages in

t he outsourcing process, together with the board's certification

that the requirenents of this section, the center, and the board

have been net.

(7) Agencies shall submt to the center all information,

docunents, or other naterials required by center or board policy

or this chapter

to read:

pur pose of the division Departwent—of—Mnagenrenrt—Servi-ces

the state.

agencies and eligible users, and to assist agencies with

Section 10. Section 287.032, Florida Statutes, is anended

287.032 Purpose of division departrent. --It shall be the

(1) To pronote nmaxi mum conpetition, efficiency, econony,
and the conservation of energy in, and to effect coordination

of , Ha the purchase of comodities and contractual services for

(2) To provide uniformcomodity and contractual service

procurenent policies, rules, procedures, and forns for use by

speci fic procurenents or conduct specific procurenents on behal f

of agencies, in an efficient and cost-effective manner, with

maxi num conpeti tion.
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306 (3) To procure and distribute federal surplus tangible
307| personal property allocated to the state by the Federal
308| Governnent.

309 Section 11. Section 287.042, Florida Statutes, is anended
310| to read:
311 287.042 Powers, duties, and functions.--The division

312| departwent shall have the follow ng powers, duties, and

313| functions:

314 (1)(a) To canvass all sources of supply—establsh—and
315| paiptalA—a—vendor—-st— and contract for the purchase, |ease, or
316| acquisition, including purchase by installnent sales or |ease-
317| purchase contracts which may provide for the paynent of interest
318| on unpaid portions of the purchase price, of all conmmodities and
319| contractual services required by any agency under this chapter.
320 Any contract providing for deferred paynents and the paynent of

321| interest shall be subject to specific rules adopted by the
322| division departrent
323 {(b)y—The departrment—mayrenmpve fromits vendorlist—any

324 F | hich fail ol il e Wt |
325 fied Y . .

326 I : | I L ofiod tl : I
327| +nstancesof default—wll not oeccur—

328 (b)e)> In order to pronote cost-effective procurenent of
329| commodities and contractual services, the division departaent or
330( an agency nmay enter into contracts that limt the liability of a
331| vendor consistent with s. 672.719.

332 (2) (a)fed> The division departrent shall issue commodity
333| nunbers for all products of the corporation operating the
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334| correctional industry program which neet or exceed division

335| departwent specifications.

336 (b)e)} The division departwent shall include the products
337| offered by the corporation on any listing prepared by the

338| division departrent which |ists state termcontracts executed by
339| the division departrent. The products or services shall be

340| placed on such list in a category based upon specification

341| criteria developed through a joint effort of the division

342| departrent and the corporation and approved by the division

343| departrent.

344 (c) The corporation may submit products and services to
345| the division departrent for testing, analysis, and revi ew

346| relating to the quality and cost conparability. If, after review
347| and testing, the division departrent approves of the products
348| and services, the division departrent shall give witten notice
349| thereof to the corporation. The corporation shall pay a

350| reasonable fee charged for testing its products by the

351| Departnent of Agriculture and Consuner Servi ces.

352 (3)e)> The division departwent shall include products and
353| services that are offered by a qualified nonprofit agency for
354 the blind or for the other severely handi capped organi zed

355 pursuant to chapter 413 and that have been determ ned to be

356| suitable for purchase pursuant to s. 413.035 on any division

357| departrent listing of state termcontracts. The products and

358| services shall be placed on such list in a category based upon
359| specification criteria devel oped by the division departaent in

360| consultation with the qualified nonprofit agency.
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361
362
363
364
365
366
367
368
369
370
371
372 (4)2r(a) To establish purchasing agreenents and procure

373| state termcontracts for conmodities and contractual services,

374| pursuant to s. 287.057, under which state agencies shall, and

375| eligible users may, make purchases pursuant to s. 287.056. The

376| division departrent may restrict purchases fromsone term

377| contracts to state agencies only for those termcontracts where

378| the inclusion of other governnental entities will have an

379| adverse effect on conpetition or to those federal facilities

380 located in this state. In such planning or purchasing the Ofice

381| of Supplier Diversity may nonitor to ensure that opportunities

382| are afforded for contracting with mnority business enterprises.

383| The division departrent, for state termcontracts, and al

384| agencies, for nultiyear contractual services or termcontracts,

385| shall explore reasonable and econom cal neans to utilize

386| certified mnority business enterprises. Purchases by any

387 county, municipality, private nonprofit conmunity transportation

388| coordinator designated pursuant to chapter 427, while conducti ng
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389| business related solely to the Conm ssion for the Transportation

390 Di sadvantaged, or other |ocal public agency under the provisions

391| in the state purchasing contracts, and purchases, fromthe

392| corporation operating the correctional work prograns, of

393| products or services that are subject to paragraph (2)(c)

394| (), are exenpt fromthe conpetitive solicitation

395 requirenments otherw se applying to their purchases.

396 (b) As an alternative to any provision in s. 120.57(3)(c),

397| the division departrent may proceed with the conpetitive

398| solicitation or contract award process of a termcontract when

399| the secretary of the division departrent- or his or her designee

400| sets forth in witing particular facts and circunstances which

401| denonstrate that the delay incident to staying the solicitation

402| or contract award process would be detrinmental to the interests

403| of the state. After the award of a contract resulting froma

404| conpetitive solicitation in which a tinely protest was received

405| and in which the state did not prevail, the contract may be

406| cancel ed and reawar ded.

407 (c) Any person who files an action protesting a decision

408| or intended decision pertaining to contracts adm ni stered by the

409| division departaent, a water managenent district, or an agency

410| pursuant to s. 120.57(3)(b) shall post with the division

411| departrent, the water managenent district, or the agency at the

412 tinme of filing the formal witten protest a bond payable to the

413| division departrent, the water managenment district, or agency in

414| an amount equal to 1 percent of the estinated contract anount.

415| For protests of decisions or intended decisions pertaining to

416| exceptional purchases, the bond shall be in an anmobunt equal to 1
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417| percent of the estimated contract anmount for the exceptiona
418| purchase. The estimted contract anount shall be based upon the
419| contract price submtted by the protestor or, if no contract
420| price was submtted, the division departwent, water nmanagenent
421| district, or agency shall estimate the contract anmpunt based on
422| factors including, but not limted to, the price of previous or
423| existing contracts for simlar conmodities or contractual
424| services, the anount appropriated by the Legislature for the
425| contract, or the fair market value of simlar conmmodities or
426| contractual services. The agency shall provide the estinmated
427| contract anount to the vendor within 72 hours, excluding
428| Saturdays, Sundays, and state holidays, after the filing of the
429| notice of protest by the vendor. The estinmated contract anount
430| is not subject to protest pursuant to s. 120.57(3). The bond
431| shall be conditioned upon the paynent of all costs and charges
432| that are adjudged against the protestor in the admnistrative
433| hearing in which the action is brought and in any subsequent
434| appellate court proceeding. In lieu of a bond, the division
435| departrment, the water managenent district, or agency may, in
436| either case, accept a cashier's check, official bank check, or
437| noney order in the amount of the bond. If, after conpletion of
438| the adm nistrative hearing process and any appellate court
439| proceedi ngs, the division departwent, water managenent district,
440| or agency prevails, it shall recover all costs and charges which
441| shall be included in the final order or judgnment, excluding
442| attorney's fees. This section shall not apply to protests filed
443| by the Ofice of Supplier D versity. Upon paynent of such costs
444| and charges by the protestor, the bond, cashier's check,
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445| official bank check, or noney order shall be returned to the
446| protestor. If, after the conpletion of the adm nistrative

447| hearing process and any appellate court proceedings, the

448| protestor prevails, the protestor shall recover fromthe

449| division departrent, water nanagenent district, or agency al
450| costs and charges which shall be included in the final order or
451| judgnent, excluding attorney's fees.

452 (5)3)> To establish a system of coordi nated, uniform
453| procurenent policies, procedures, and practices to be used by
454| agencies in acquiring combdities and contractual services,
455 which shall include, but not be limted to:

456 {a)y—Developrent of a listof interested vendors to-be
457 . . || | : it I | . .
458| Thi-stist—shall-not be used to pregualifyvendors or-to-exclude

459| ahy—interested vendorfrombidding—
460 (a) {b)y1— Devel opnent of procedures for advertising

461| solicitations. These procedures nust provide for electronic

462| posting of solicitations for at |east 10 days before the date
463| set for receipt of bids, proposals, or replies, unless the

464| division departhent or other agency determines in witing that a
465| shorter period of tinme is necessary to avoid harm ng the

466| interests of the state. The Ofice of Supplier D versity my

467| consult with the division departwent regardi ng the devel opnent
468| of solicitation distribution procedures to ensure that maxi num
469| distribution is afforded to certified mnority business

470| enterprises as defined in s. 288.703.

471 (b)2— Devel opment of procedures for electronic posting.
472| The division departrent shall designate a centralized website on
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473| the Internet for the division departient and other agencies to
474| electronically post solicitations, decisions or intended

475| decisions, and other matters relating to procurenent. Frem-July
476 ; ; ' ; ;

477 . . | it Y lorid i ni . Kl

478 hich indi I e " : I
479| centralized—website—

480 (c) Devel opnent of procedures for the recei pt and opening
481| of bids, proposals, or replies by an agency. Such procedures
482| shall provide the Ofice of Supplier Diversity an opportunity to
483| nonitor and ensure that the contract award is consistent with
484| the requirenments of s. 287.09451.

485 (d) Devel oprment of procedures to be used by an agency in
486| deciding to contract, including, but not limted to, identifying
487| and assessing in witing project needs and requirenents,

488| availability of agency enpl oyees, budgetary constraints or

489| availability, facility equi pnent availability, current and

490| projected agency workl oad capabilities, and the ability of any

491| other state agency to performthe services.

492 (e) Devel opnment of procedures to be used by an agency in
493| mmnaging its contracts. These procedures shall include a

494| requirenent that agencies nmaintain menptalniRg a contract file
495| for each contract which shall include, but not be Iimted to,

496| all pertinent information relating to the contract during the
497| preparatory stages; a copy of the solicitation; docunentation
498| relating to the solicitation process; opening of bids,

499| proposals, or replies; evaluation and tabul ation of bids,
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500| proposals, or replies; and determ nation and notice of award of
501| contract.

502 (f) Devel opnent of procedures to be used by an agency for
503| issuing solicitations that include requirenents to describe
504 commodities, services, scope of work, and deliverables in a

505| manner that pronotes conpetition

506 (g) Devel opnent of procedures to be used by an agency when
507| issuing requests for information and requests for quotes.
508 (6)4)r(a) To prescribe the nethods of securing conpetitive

509| sealed bids, proposals, and replies. Such nmethods may incl ude,
510| but are not limted to, procedures for identifying vendors;

511| setting qualifications; conducting conferences or witten

512| question and answer periods for purposes of responding to vendor
513| questions; evaluating bids, proposals, and replies; ranking and
514| selecting vendors; and conducting negoti ati ons.

515 (b) To prescribe, in consultation with the State

516| Technol ogy O fice, procedures for procuring information

517| technology and information technol ogy consul tant services which
518| provide for public announcenent and qualification, conpetitive
519| solicitations, contract award, and prohibition agai nst

520| contingent fees. Such procedures shall be limted to information
521| technol ogy consultant contracts for which the total project

522| costs, or planning or study activities, are estimated to exceed
523| the threshold anobunt provided for in s. 287.017, for CATEGORY
524 TWO.

525 (7)65)> To prescribe specific commodities and quantities to
526| be purchased | ocally.
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527 (8)€6)(a) To govern the purchase by any agency of any
528 commodity or contractual service and to establish standards and

529| specifications for any comodity. Except as provided in this

530| section, the division may delegate to agencies the authority for

531| the procurenent of commopdities or contractual services.

532 (b) Execept—{for—thepurchase—ofinsurance~ The division

533| departrent may not del egate to agencies the authority to procure
534| 1 nsurance ftorthe procurenent—of and contractingtorconnpdities
535| e+r—econtractualservices.

536 (c) If an agency is procuring a cormmpdity or contractual

537| service that is costly, extrenely conplex, or otherw se

538| extraordinary, the division shall assist the agency with the

539| procurenent. This assistance nmay include, but is not limted to,

540| devel opi ng and updati ng busi ness cases and solicitation

541| docunents, supporting contract negotiations, offering contract

542| drafting assistance, changi ng managenent, neasuring perfornance,

543| and nmnagi ng contracts.

544 (d) The division shall adopt rules providing the criteria

545 determ ning which projects require division assistance. At a

546| mninmum such rules shall provide that the division shal

547| participate in all procurenents having a total estimated cost of

548| $5 nmillion or greater and that the division may assist with

549| procurenents having a total estinmated cost below $5 mllion.
550 (99AH To establish definitions and classes of comodities
551 and contractual services. Agencies shall follow the definitions

552| and cl asses of commpdities and contractual services established

553| by the division department in acquiring or purchasing
554 commodities or contractual services. The authority of the
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555| division departwent under this section shall not be construed to
556 inpair or interfere with the determ nation by state agencies of
557 their need for, or their use of, services including particular
558| specifications.

559 (10) To govern the sale, transfer, trade, or other

560| disposal of surplus property and supplies belonging to the
561| state.

562 (11) To provide for the professional devel opnent of

563| procurenment personnel, including, but not limted to,

564| establishing a training and certification programfor

565| procurenent officers, procurenent nmanagers, negoti ators,

566| evaluators, contract nmnagers, and contract adm nistrators and

567| recomending m nimum qualifications and sal ary.

568 (12) To review or request reviews of sel ected agency

569| procurenents or procurenent organi zations to nonitor conpliance

570 with division rules and state | aw.

571 (13) (8} To provide any commodity and contractual service
572| purchasing rules to the Chief Financial Oficer and all agencies
573| through an el ectronic nedium or other neans. Agencies nay not
574| approve any account or request any paynment of any account for
575| the purchase of any conmodity or the procurenent of any

576| contractual service covered by a purchasing or contractua

577| service rule except as authorized therein. The division

578| departwent shall furnish copies of rules adopted by the division
579| departrment to any county, nunicipality, or other |ocal public

580| agency requesting them

581 (14) 9 To require that every agency furnish information
582| relative to its commopdity and contractual services purchases and
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583| nethods of purchasing commpdities and contractual services to
584| the division departrent when so request ed.

585 (15) (a) 36y To require agencies to electronically maintain
586| statistical data for each acquisition as prescribed by the

587| division.

588 (b) To prepare statistical data concerning the nmethod of
589| procurenent, terns, usage, and disposition of commodities and
590 contractual services by agencies. Al agencies shall furnish
591 such information for this purpose to the office and to the

592| division departrent, as the division departwent- or office may
593| call for, but no less frequently than annually, on such forns or
594| in such manner as the division departrent may prescribe. The

595| division shall electronically maintain contract information,

596 including, at a m ninmum vendor nanes, total contract doll ar

597| anpunts, whether the contract is conpetitive or nonconpetitive,

598| the anmpunt of small business, mnority business, and work

599| awarded and perforned in this state or outside this state.

600| Reports including this infornation shall be provided to the

601| President of the Senate and the Speaker of the House of

602| Representatives by January 31 and July 31 of each year at a

603| mininmumfor contracts executed during the previous 6 nonths.
604 (16) (31> To establish and maintain prograns for the

605| purpose of dissem nating information to governnent, industry,

606| educational institutions, and the general public concerning
607| policies, procedures, rules, and forns for the procurenent of

608| comoditi es and contractual services.

609 (17) (¥2)» Except as otherw se provided herein, to adopt
610| rules necessary to carry out the purposes of this section,
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611| including the authority to delegate to any agency any and all of
612| the responsibility conferred by this section, retaining to the
613| division departrent any and all authority for supervision

614| thereof. Such purchasing of commodities and procurenent of

615| contractual services by state agencies shall be in strict

616| accordance with the rules and procedures prescribed by the

617| division departrent.

618 (18) (23> If the division departrwent determnes in witing
619| that it is in the best interest of the state, to award to

620| multiple suppliers contracts for conmodities and contractua

621| services established by the division departrent for use by al
622| agencies. Such awards nay be on a statew de or regional basis.
623| If regional contracts are established by the division

624| departrent, nmultiple supplier awards nay be based upon multiple
625| awards for regions. Agencies may award contracts to a

626| responsible and responsive vendor on a statew de or regiona

627| Dbasis.

628 (19) (24 To procure and distribute federal surplus

629| tangible personal property allocated to the state by the Federal
630| Governnent.

631 (20) (25)(a) To enter into joint agreenments wth

632| governnental agencies, as defined in s. 163.3164(10), for the
633| purpose of pooling funds for the purchase of comodities or

634| information technology that can be used by nultiple agenci es.
635 |
636

637| +ntormationtechnoelogy— Agencies entering into joint purchasing

638| agreenents with the division departnent—or—the—State—TFechnology
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639| OH+-ce shall authorize the division departrnent—or—the-State

640| Fechnology—Ofiece to contract for such purchases on their
641| behalf.

642 (b) Each agency that has been appropriated or has existing
643| funds for such purchases, shall, upon contract award by the

644| division departrent, transfer their portion of the funds into
645| the division's departwent—s Gants and Donati ons Trust Fund for
646| paynent by the division departrent. These funds shall be

647| transferred by the Executive Ofice of the Governor pursuant to

648| the agency budget amendnent request provisions in chapter 216.
649 (c) Agencies that sign such joint agreenents are

650| financially obligated for their portion of the agreed-upon

651| funds. If any agency becones nore than 90 days delinquent in
652| paying such funds, the division departrent shall certify to the
653| Chief Financial Oficer the amount due, and the Chief Financi al
654| O ficer shall transfer the anbunt due to the Grants and

655| Donations Trust Fund of the division departwent fromany of the
656| agency's available funds. The Chief Financial Oficer shall

657| report all such transfers and the reasons for such transfers to
658| the Executive Ofice of the Governor and the |egislative

659| appropriations conmttees.

660 (21) (36)(a) To evaluate contracts let by the Federal

661| Governnent, another state, or a political subdivision for the
662| provision of commodities and contract services, and, when it is
663| determned in witing to be cost-effective and in the best

664| interest of the state, to enter into a witten agreenent

665| authorizing an agency to nmeke purchases under a contract
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666| approved by the division departwent and | et by the Federal

667| Government, another state, or a political subdivision.

668 (b) For contracts pertaining to the provision of

669| information technol ogy, the—StateFechnology—Ofice—in

670| econsultation—w-th the division departwent— shall assess the

671| technol ogical needs of a particular agency, evaluate the

672| contracts, and determ ne whether to enter into a witten

673| agreenent with the letting federal, state, or political

674| subdivision body to provide information technology for a

675| particul ar agency.

676 (22) £(3¥H(a) To enter into contracts pursuant to chapter
677| 957, and to acquire the contractual rights and assune the

678| contractual obligations of the Correctional Privatization

679 Comm ssion in contracts previously entered into pursuant to

680| chapter 957, for the designing, financing, acquiring, |easing,
681| constructing, or operating of private correctional facilities.
682| The division departrment shall enter into a contract or contracts
683| wth one contractor per facility for the designing, acquiring,
684| financing, |easing, constructing, and operating of that facility
685| or may, if specifically authorized by the Legislature,

686| separately contract for any such services.

687 (b) To manage and enforce conpliance with existing or

688| future contracts entered into pursuant to chapter 957

689
690| The division departrwent may not del egate the responsibilities
691| conferred by this subsection

692 Section 12. Section 287.045, Florida Statutes, is anmended
693| to read:
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694 287.045 Procurenent of products and nmaterials with

695| recycled content. --

696 (1)(a) The division departwent, in cooperation with the

697| Departnment of Environnental Protection, shall review and revise

698| existing procurenent procedures and specifications for the

699| purchase of products and materials to elimnate any procedures

700| and specifications that explicitly discrimnate against products

701| and materials with recycled content except where such procedures

702| and specifications are necessary to protect the public health,

703| safety, and wel fare.

704 (b) Each agency shall review and revise its procurenent

705| procedures and specifications for the purchase of products and

706| nmaterials to elimnate any procedures and specifications that

707| explicitly discrimnate against products and materials with

708| recycled content, except if such procedures and specifications

709| are necessary to protect the public health, safety, and welfare.

710 (2)(a) The division departwent and each agency shall

711| review and revise its procurenment procedures and specifications

712| for the purchase of products and materials to ensure to the

713| maxi mum extent feasible that each agency uses state contracts to

714| purchase products or materials that may be recycled or reused

715| when these products or materials are di scarded.

716 (b) The Auditor Ceneral shall assist in nonitoring the

717| product procurenment requirenents.

718 (3) As part of the review and revision required in

719| subsection (2), the division departrent and each agency shal

720| review its procurenment provisions and specifications for the

721| purchase of products and materials to determ ne which products
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722 or materials wth recycled content could be procured by the

723| division departrent or ether agencies and the anount of recycled
724| content that can technologically be contained in such products
725| or materials. The division departrent and ether agenci es nust
726| use the anopunts of recycled content and postconsuner recovered
727 material determ ned by the division departient in issuing

728| solicitations for contracts for the purchase of such products or
729| material s.

730 (4) Upon conpletion of the review r required in subsection
731| (3), the division departnent and ether agencies shall require
732| that a person who submits a bid, proposal, or reply for a

733| contract for the purchase of products or materials identified in
734| subsection (3) and who wi shes to be considered for the price
735| preference described in subsection (5) certify in witing the
736| percentage of recycled content in the product or nmaterial that
737| is subject to the bid, proposal, or reply. A person may certify
738| that the product or material contains no recycled content.

739 (5) Upon eval uation of bids, proposals, or replies for
740| every public contract that involves the purchase of products or
741| materials identified in subsection (3), the division departient
742| or ether agency shall identify the | owest responsible and

743| responsive vendor and ot her responsible and responsi ve vendors
744| who have certified that the products or materials contain at

745| | east the m ni mum percentage of recycled content and

746| postconsuner recovered material that is set forth in the

747| solicitation. The division departrent or agency nay consider

748| life-cycle costing when evaluating a bid, proposal, or reply on

749| a product that consists of recycled materials. The division
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750| departrent shall adopt rules that specify the criteria to be
751| used when considering |ife-cycle costing in evaluating bids,
752| proposals, or replies. The rules nust take into consideration
753| the specified warranty periods for products and the conparative
754| expected service life relative to the cost of the products. In
755| awarding a contract for the purchase of products or material s,
756| the division departrnent or ether agency may allow up to a 10-
757| percent price preference to a responsible and responsi ve vendor
758| who has certified that the products or materials contain at
759| l|east the m ni mum percentage of recycled content and
760| postconsuner recovered material and up to an additional 5-
761| percent price preference to a responsible and responsive vendor
762| who has certified that the products or material are nmade of
763| materials recovered in this state. The anount of the price
764| preference nust be comensurate with the certified amunts of
765| recycled material and postconsuner recovered naterial and
766| materials recycled fromproducts in this state, contained in the
767| product or nmaterials on a sliding scale as established by
768| division departrent rule, which rule shall not becone effective
769| prior to Novenmber 1, 1994. Reusable materials and products shal
770| be used where econom cally and technically feasible. If no
771| vendors offer products or materials with nmeasurable life-cycle
772| costing factors or the m ni mum prescribed recycl ed and
773| postconsuner content, the contract nust be awarded to the | owest
774| qualified responsible and responsive vendor.
775 (6) For the purposes of this section, the term"recycl ed
776| content” neans materials that have been recycled that are
777| contained in the products or materials to be procured,
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778| including, but not limted to, paper, alum num steel, gl ass,
779| plastics, and conposted material. The term does not include the
780| virgin conponent of internally generated scrap that is conmonly
781| wused in industrial or manufacturing processes or such waste or
782| scrap purchased from anot her manufacturer who manufactures the
783| sane or a closely related product. Recycled content printing and
784| fine witing grades of paper shall contain at |east 10 percent
785| postconsuner recovered naterials.
786 (7) Any person may request the division departrent to
787| evaluate a product or material with recycled content if the
788| product or material is eligible for inclusion under state
789| contracts. The division departrent shall review each reasonabl e
790| proposal to determine its merit and, if it finds that the
791| product or material nmay be used beneficially, it may incorporate
792| that product or material into its procurenent procedures.
793 (8) The division departrent and each agency shall review
794| and revise its procedures and specifications on a continuing
795| basis to encourage the use of products and materials with
796| recycled content and postconsuner recovered nmaterial and shall,
797| in devel opi ng new procedures and specifications, encourage the
798| use of products and materials with recycled content and
799| postconsuner recovered nateri al
800 (9) AHter—Noverber—1,—1994- The divi si on departaent may
801| discontinue contracting for products or materials the recycl ed
802| content of which does not neet the requirenents of subsection
803 (3) if it determ nes that products or materials nmeeting those
804| requirenents are available at a cost not to exceed an additional
805 10 percent of conparable virgin products.
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806 (10) An agency, or a contractor wvender contracting with
807 such agency with respect to work performed under contract, nust

808| procure products or materials with recycled content if the

809| division departrent determ nes that those products or materials
810| are avail able pursuant to subsection (5). Notw thstandi ng any
811| other provision to the contrary, for the purpose of this

812| section, the term "agency" neans any of the various state

813| officers, departnments, boards, conm ssions, divisions, bureaus,
814| and councils and any other unit of organi zation, however

815| designated, of the executive branch including the Departnent of
816| the Lottery, the legislative branch, the judicial branch, the
817| wuniversity and coll ege boards of trustees, and the state

818| wuniversities and colleges. A decision not to procure such itens
819 must be based on the division' s departwent—s determ nation that
820| such procurenent is not reasonably available within an

821| acceptable period of tinme or fails to neet the perfornance

822| standards set forth in the applicable specifications or fails to
823| nmeet the performance standards of the agency.

824 (11) Each agency shall report annually to the division
825| departnent its total expenditures on, and use of, products with
826| recycled content and the percentage of its budget that

827| represents purchases of simlar products nmade fromvirgin

828 materials. The division departrent shall design a uniform

829| reporting nechani smand prepare annual summaries of statew de
830| purchases delineating those with recycled content to be

831| submtted to the Governor, the President of the Senate, and the

832| Speaker of the House of Representatives.
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833 Section 13. Subsections (7), (8), and (9) of section
834| 287.055, Florida Statutes, are anended to read:
835 287.055 Acquisition of professional architectural,

836| engineering, |andscape architectural, or surveying and mappi ng
837| services; definitions; procedures; contingent fees prohibited;
838| penalties.--

839 (7) AUTHORITY OF THE DI VI SI ON OF PROCUREMENT COF THE

840 DEPARTMENT OF MANAGEMENT SERVI CES. - -Notwi t hst andi ng any ot her

841| provision of this section, the division Bepartwent—of Minagenrent
842| Serwvieces shall be the unit agenrey of state government which is

843| solely and exclusively authorized and enpowered to adm ni ster
844| and performthe functions described in subsections (3), (4), and
845| (5) respecting all projects for which the funds necessary to
846| conplete sane are appropriated to the Departnent of Managenent
847| Services, irrespective of whether such projects are intended for
848| the use and benefit of the division Departnent—of—Mnagerent
849| Serwvieces or any other agency of governnment. However, nothing
850 herein shall be construed to be in derogation of any authority
851| conferred on the division Departrwent—of—Managenrent—Serwv-ces by
852| other express provisions of |law Additionally, any agency of

853| governnent may, with the approval of the division Departrent—of

854| Managenent—Services, delegate to the division Departrent—of

855 Managenent—Services authority to adm nister and performthe
856| functions described in subsections (3), (4), and (5). Under the

857| terns of the delegation, the agency may reserve its right to

858| accept or reject a proposed contract.

859 (8) STATE ASSI STANCE TO LOCAL AGENCI ES. -- On any
860| professional service contract for which the fee is over $25, 000,
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861| the Departnent of Transportation or the division Departrent—of
862 Managenent—Services shall provide, upon request by a

863 municipality, political subdivision, school board, or school

864| district, and upon rei nbursenent of the costs involved,

865| assistance in selecting consultants and in negotiating

866| consultant contracts.

867 (9) APPLICABILITY TO DESI G\-BU LD CONTRACTS. - -

868 (a) Except as provided in this subsection, this section is
869| not applicable to the procurenent of design-build contracts by
870 any agency, and the agency nust award design-build contracts in
871| accordance with the procurenent |aws, rules, and ordi nances

872| applicable to the agency.

873 (b) The design criteria package nust be prepared and

874| sealed by a design criteria professional enployed by or retained
875| by the agency. If the agency elects to enter into a professional
876| services contract for the preparation of the design criteria
877| package, then the design criteria professional nust be selected
878| and contracted with under the requirenents of subsections (4)
879 and (5). A design criteria professional who has been selected to
880| prepare the design criteria package is not eligible to render
881| services under a design-build contract executed pursuant to the
882| design criteria package.

883 (c) Except as otherwi se provided in s. 337.11(7), the

884 | division Pepartrent—of—Minagenrent—Services shall adopt rules for
885 the award of design-build contracts to be followed by state

886| agencies. Each other agency nust adopt rules or ordi nances for

887| the award of design-build contracts. Municipalities, politica

888| subdivisions, school districts, and school boards shall award
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889| design-build contracts by the use of a conpetitive proposal

890| selection process as described in this subsection, or by the use
891| of a qualifications-based selection process pursuant to

892| subsections (3), (4), and (5) for entering into a contract

893 whereby the selected firmw || subsequently establish a

894| guaranteed maxi mum price and guaranteed conpletion date. If the
895| procuring agency elects the option of qualifications-based

896| selection, during the selection of the design-build firmthe
897| procuring agency shall enploy or retain a |licensed design

898| professional appropriate to the project to serve as the agency's
899| representative. Procedures for the use of a conpetitive proposa
900| selection process nust include as a mninmumthe foll ow ng:

901 1. The preparation of a design criteria package for the
902| design and construction of the public construction project.

903 2. The qualification and selection of no fewer than three
904| design-build firnms as the nost qualified, based on the

905| qualifications, availability, and past work of the firns,

906| including the partners or nenbers thereof.

907 3. The criteria, procedures, and standards for the

908| evaluation of design-build contract proposals or bids, based on
909| price, technical, and design aspects of the public construction
910| project, weighted for the project.

911 4. The solicitation of conpetitive proposals, pursuant to
912| a design criteria package, fromthose qualified design-build
913| firms and the evaluation of the responses or bids subnmtted by
914| those firns based on the evaluation criteria and procedures

915| established prior to the solicitation of conpetitive proposals.
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916 5. For consultation with the enpl oyed or retained design
917| criteria professional concerning the evaluation of the responses
918| or bids submtted by the design-build firns, the supervision or
919| approval by the agency of the detailed working drawi ngs of the
920| project; and for evaluation of the conpliance of the project

921| construction with the design criteria package by the design

922| criteria professional

923 6. In the case of public energencies, for the agency head
924| to declare an energency and authorize negotiations with the best
925| qualified design-build firmavailable at that tine.

926 Section 14. Subsections (1) and (2) of section 287.056,
927| Florida Statutes, are anended to read:

928 287.056 Purchases from purchasi ng agreenents and state
929| termcontracts.--

930 (1) Agencies—shall—and Eligible users may; purchase
931| ecompdities—and—contractual—services from purchasi ng agreenents

932| established and-state termecontracts procured—pursuantto s
933| 28%-05%- by the division departrent.

934 (2) Unless otherw se authorized by division rule, agencies
935| shall mey—havetheoptionto purchase compdities—or—contractual-

936| services fromstate termcontracts to satisfy agency denmand for

937| commodities and contractual services avail abl e on those

938| contracts. O her eligible users may purchase from such contracts
939| procured—pursuant to s 287057 by the department which

940| econtaln—ausersurcharge pursuantto-s— 2871345 as determned
941| by-the departnent.
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942 Section 15. Subsections (5), (6), (7), (16), (17), (23),

943| and (24) of section 287.057, Florida Statutes, are anended to

944| read:

945 287.057 Procurenment of commodities or contractual

946| services. --

947 (5) Wen the purchase price of comobdities or contractual

948| services exceeds the threshold anmobunt provided in s. 287.017 for

949| CATEGORY TWO, no purchase of conmodities or contractual services

950 may be made wi thout receiving conpetitive seal ed bids,

951| conpetitive seal ed proposals, or conpetitive sealed replies

952| unl ess:

953 (a) The agency head determines in witing that an

954| immedi ate danger to the public health, safety, or welfare or

955| other substantial loss to the state requires energency action.

956| After the agency head makes such a witten determ nation, the

957| agency nmay proceed with the procurenment of comodities or

958| contractual services necessitated by the i medi ate danger,

959| without receiving conpetitive seal ed bids, conpetitive seal ed

960| proposals, or conpetitive sealed replies. However, such

961| energency procurenent shall be made by obtaining pricing

962| information fromat |east two prospective vendors, which nust be

963| retained in the contract file, unless the agency determnes in

964| witing that the tinme required to obtain pricing information

965| wll increase the i medi ate danger to the public health, safety,

966| or welfare or other substantial |loss to the state. The agency

967| shall furnish copies of all witten determ nations certified

968| wunder oath and any ot her docunents relating to the emergency

969| action to the division departwent. A copy of the statenent shal
Page 35 of 64

CODING: Words stricken are deletions; words underlined are additions.
hb1155-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1155 2005

970| be furnished to the Chief Financial Oficer with the voucher
971| authorizing paynent. The individual purchase of personal

972| clothing, shelter, or supplies which are needed on an energency
973| basis to avoid institutionalization or placenent in a nore
974| restrictive setting is an energency for the purposes of this
975| paragraph, and the filing wth the division departrent of such
976| statenent is not required in such circunstances. In the case of
977| the energency purchase of insurance, the period of coverage of
978| such insurance shall not exceed a period of 30 days, and all
979| such emergency purchases shall be reported to the division

980| departrent.

981 (b) The purchase is nmade by an agency froma state term
982| contract procured, pursuant to this section, by the division
983| departrment or by an agency, after receiving approval fromthe
984| division departrent, froma contract procured, pursuant to
985| subsection (1), subsection (2), or subsection (3), by another
986| agency.

987 (c) Commodities or contractual services available only
988| froma single source may be excepted fromthe conpetitive-

989| solicitation requirenents. Wen an agency believes that

990| commodities or contractual services are available only froma

991| single source, the agency shall electronically post, in a form

992| prescribed by the division, a description of the combdities or

993| contractual services sought for a period of at |east 7 business
994| days. The description nust include a request that prospective
995| vendors provide information regarding their ability to supply

996| the commodities or contractual services described. If it is

997| determined in witing by the agency, after review ng any
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998| information received from prospective vendors, that the
999| commodities or contractual services are available only froma
1000| single source, the agency shall

1001 1. Provide notice, in a formprescribed by the division,

1002| of its intended decision to enter a single-source purchase

1003| contract in the manner specified in s. 120.57(3), if the anpunt
1004| of the contract does not exceed the threshold anobunt provided in
1005| s. 287.017 for CATEGORY FOUR

1006 2. Request approval fromthe division departrent for the
1007| single-source purchase, if the amobunt of the contract exceeds
1008 the threshold anmount provided in s. 287.017 for CATEGORY FOUR
1009| The agency shall initiate its request for approval in a form
1010| prescribed by the division departwent, which request my be

1011| electronically transmtted. The failure of the division

1012| departrent to approve or di sapprove the agency's request for
1013| approval within 21 days after receiving such request shal

1014| constitute prior approval of the division departwent. |If the
1015| division departwent approves the agency's request, the agency
1016| shall provide notice of its intended decision to enter a single-
1017| source contract in the manner specified in s. 120.57(3).

1018 (d) Wen it is in the best interest of the state, the

1019| secretary of the departnent or his or her designee may authorize
1020| the division Suppert—Pregramto purchase insurance by

1021| negotiation, but such purchase shall be made only under

1022| conditions nost favorable to the public interest.

1023
1024
1025
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1026
1027
1028
1029
1030
1031
1032
1033
1034 (e)H- The follow ng contractual services and comodities

1035| are not subject to the conpetitive-solicitation requirenments of
1036| this section:

1037 1. Artistic services.

1038 2. Academ c programrevi ews.

1039 3. Lectures by individuals.

1040 4 Audi-ting-services—

1041 . i — j , ,
1042 witness,—appraisal—or hediator services—

1043 6—Healthservices+avobying—exam-naton—d-agnos-s—
1044 , Lon. : Lon. . .
1045

1046

1047

1048

1049

1050| 122 However—in—acguiring—such-services.—the-agency-—shall
1051| consider—the-abilityof the vendor—pastperformance,
1052| wittinghessto neettine requirenents,—and price—
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1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069

1070 5.43~ Services or conmmodities provided by governnental

AN

.32~ Contracts entered into pursuant to s. 337.11.

1071| agenci es.

1072 6. 34— Voter education activities of the Departnent of

1073| State or the supervisors of elections funded by Specific

1074| Appropriation 2871H of the 2004- 2005 General Appropriations Act,
1075| either individually or in the aggregate or with their respective
1076| professional associations. This subparagraph expires July 1,
1077| 2005.

1078 (f)ee Continuing education events or progranms that are

1079| offered to the general public and for which fees have been

1080| collected that pay all expenses associated with the event or
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1081 programare exenpt fromrequirenents for conpetitive

1082| solicitation.

1083 (6) If less than two responsive bids, proposals, or

1084| replies for comobdity or contractual services purchases are

1085| received, the division, departnent, or other agency may

1086| negotiate on the best terns and conditions. The division,

1087| department, or other agency shall docunent the reasons that such
1088| action is in the best interest of the state in |ieu of

1089| resoliciting conpetitive seal ed bids, proposals, or replies.
1090| Each agency shall report all such actions to the division

1091| departwent on a quarterly basis, in a manner and form prescri bed
1092| by the division departrent

1093 (7) Upon issuance of any solicitation, an agency shall,
1094 | wupon request by the division departwent, forward to the division
1095| departrent one copy of each solicitation for all commdity and
1096| contractual services purchases in excess of the threshold anount
1097| provided in s. 287.017 for CATEGORY TWD. An agency shall al so,
1098| wupon request, furnish a copy of all conpetitive-solicitation
1099| tabulations. The Ofice of Supplier Diversity may al so request
1100 fromthe agencies any information submtted to the division
1101| department pursuant to this subsection

1102 (16) Each agency shall designate at | east one enpl oyee who
1103| shall serve as a contract adm nistrator responsible for

1104| maintaining a contract file and financial information on all
1105| contractual services contracts and who shall serve as a |iaison
1106| with the contract managers and the division departwent.
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1107 (17) For a contract in excess of the threshold anount
1108| provided in s. 287.017 for CATEGORY FOUR, the agency head shal
1109| appoint:

1110 (a) At |least three persons to eval uate proposals and
1111| replies who collectively have experience and know edge in the
1112| program areas and service requirenents for which commodities or
1113| contractual services are sought.

1114 (b) At least three persons to conduct negotiations during
1115 a conpetitive sealed reply procurenent who collectively have
1116| experience and know edge in negotiating contracts, contract
1117 procurenent, and the program areas and service requirenents for
1118| which commodities or contractual services are sought. Wen the

1119| contract is in excess of $1 mllion, at |least one of the persons

1120 conducting negotiations shall be a certified negotiator as

1121| established by rule. If the agency does not have an enpl oyee who

1122| has the requisite certification, the division shall appoint a

1123| certified negotiator to participate in the negotiations on
1124| behalf of the agency.
1125 (c) For each division or agency procurenent with a total

1126| estimated cost of $5 mllion and above, and ot her procurenents

1127 as deternined by the division, the division shall establish a

1128| source evaluation and negotiation teamw th appropriate

1129| expertise consisting of individuals fromthe procurenent,

1130 programmatic, legal, and clerical disciplines, and such other

1131| disciplines as needed. Each team shall be chaired by a

1132| programmatic representative.
1133
1134
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1135
1136
1137
1138
1139

1140 . | Lifi . , , hal | . |
1141 o . . .

1142

1143

1144| H-ne procurenent—

1145 {hy—The departrment—in—consultationwth the State

1146| Fechnology Ofice—shall adoptrules—pursuantto-ss—120-536(1)

1147| and-120.54, toadmnisterthe programfor—on-line procurenent—
1148 The rules shall include, but not bhe imted to-

1149 1 Determningthe requirenrents—andqualificationecriteria
1150| for—pregualifyingvendors—

1151 2—Establishing-the proceduresfor conductingon-tine

1152| procurenrent—

1153 3. Establishing the criteria for eligible commpdities and
1154 | econtractual—services—

1155 4. Establishing-the procedures for providingaccessto-on-
1156| Hne procurement—

1157 5. Determ-ning-the criteriawarranti-ngany exceptions—to
1158 participation-in the on-Line procurenent program-

1159 {e)—Fhe department ey collect fees for the use of the on-

1160| H-ne procurenent—systens—The feesmay-be inposed-on—-an
1161| individual . basi g I T

1162| ecost—savings—generated—At—a-mni-mum—the fees nust-be -set—in-an
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1163| ampunt—sufficient to coverthe projected costs of such services,
1164| ineludi i . I . . . I

1165 | -
1166
1167
1168
1169

1170| negotiate-the retainage-as—a percentageof such fees charged-to
1171

1172
1173
1174| Fund—as—providedbylaw-

1175 (23) (24)(a) The division StateTFechnology—O-fiece shall
1176| establi sh—h—-econsultation—wth-thedepartnent— state strategic
1177| information technology alliances for the acquisition and use of
1178| information technology and related material with prequalified
1179| contractors or partners to provide the state with efficient,

1180| cost-effective, and advanced i nfornmati on technol ogy.

1181 (b) In consultation with and under contract to the
1182| division State—FechnologyOfice, the state strategic
1183| information technol ogy alliances shall design, devel op, and

1184| deploy projects providing the information technol ogy needed to
1185| collect, store, and process the state's data and i nfornmation,
1186| provide connectivity, and integrate and standardi ze conputer
1187| networks and information systens of the state.

1188 (c) The partners in the state strategic information

1189| technology alliances shall be industry | eaders with denonstrated

1190| experience in the public and private sectors.
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1191 (d) The division State—Fechnology—O-fice—in——consul-tation
1192| wi-th—the departrnent— shall adopt rules, pursuant to ss.

1193| 120.536(1) and 120.54, to adm nister the state strategic

1194| information technol ogy alliances.

1195 Section 16. Section 287.0571, Florida Statutes, is created
1196| to read:
1197 287.0571 On-line procurenent subsystem usage by agencies

1198 and other eligible users. --

1199 (1) In discharging its obligation to provide the

1200| purchasing subsystem of the Florida Financial Mnagenent
1201| Information Systemoutlined in ss. 215.90-215.96, the division,
1202 in consultation with the Chief Financial Oficer, shall design,

1203| inplenent, and operate an on-line procurenment subsystem The

1204| division may contract for equi pment and services necessary to

1205| develop and inplenent the subsystem The division shall adopt
1206| rules pursuant to ss. 120.536(1) and 120.54 to adninister the
1207| subsystem

1208 (2) To enable the state to pronpte open conpetition and to

1209| | everage its buying power, agencies shall use the subsystem On

1210| ternms negotiated with the division, other eligible users nmay

1211| also use features of the subsystem
1212 Section 17. Section 287.05712, Florida Statutes, is
1213| created to read:

1214 287.05712 \Vendor registration; performance nonitoring;

1215| certain vendors prohibited fromparticipating in

1216| solicitations. --

1217 (1) The division shall maintain a list of interested

1218 vendors within the on-line procurenment subsystem Vendors shal
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1219| be required to register and have the ability to express their

1220| interest in contracting for any category of conmodities or

1221| services. Failure to express a particular interest at the tine

1222| of initial registration shall not prohibit a regi stered vendor

1223| fromresponding to a solicitation for the particular commodity

1224| or service.

1225 (2) Wthin the on-line procurenent subsystem the division

1226| shall maintain a statew de contractor perfornmance systemin

1227| order to provide uniformnonitoring and rating of contractors

1228| across all agencies. The division shall adopt rul es pursuant to
1229| ss. 120.536(1) and 120.54 to i npl enent the contractor
1230| perfornmance system

1231 (3) The division shall use the on-line procurenent

1232| subsystemto enforce the convicted vendor |ist naintained
1233| pursuant to s. 287.133(3)(d) and the suspended vendor |i st
1234 maintained pursuant to s. 287.135(1).

1235 Section 18. Section 287.0572, Florida Statutes, is amended
1236| to read:

1237 287.0572 Present -val ue net hodol ogy. - -

1238 (1) The cost of bids, proposals, or replies for state

1239| contracts that include provisions for unequal paynent streams or
1240| wunequal time paynent periods shall be eval uated using present-
1241| val ue net hodol ogy. Each agency, as defined in s. 287.012(1),
1242| shall performthe evaluation using the present-val ue di scount
1243| rate supplied by the division departrent. The present-val ue
1244| discount rate shall be the rate for United States Treasury notes
1245| and bonds published in the Interest Rates: Mney and Capital

1246| Markets section of the nbst recent copy of the Federal Reserve
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1247 Bulletin published at the tinme of issuance of the request for
1248| proposals, the invitation to negotiate, or the invitation to
1249| bid.

1250 (2) The division departrnent may adopt rules to adm nister
1251| subsection (1).

1252 Section 19. Section 287.0578, Florida Statutes, is created
1253| to read:

1254 287.0578 Types of contracts.--Subject to the linmtations

1255 of this chapter, any type of contract which will pronpte the

1256| best interests of the state nay be used, such as firmfi xed-

1257| price, cost-reinbursenent, and incentive. The use of a cost-

1258| plus-a-percentage-of-cost contract is prohibited.

1259 Section 20. Subsections (1), (2), and (5) of section

1260| 287.058, Florida Statutes, are anended to read:

1261 287.058 Contract docunent. --

1262 (1) Every procurenent of contractual services in excess of

1263| the threshold anbunt provided in s. 287.017 for CATEGORY TWO,
1264| except for the providing of health and nental health services or
1265| drugs in the exam nation, diagnosis, or treatnent of sick or
1266| injured state enpl oyees or the providing of other benefits as
1267| required by the provisions of chapter 440, shall be evidenced by
1268| a witten agreenent enbodying all provisions and conditions of

1269| the procurenent of such services, which provisions and

1270| conditions shall, where applicable, include, but shall not be
1271 limted to:
1272 (a) A provision that bills for fees or other conpensation

1273| for services or expenses be submitted in detail sufficient for a

1274| proper preaudit and postaudit thereof.
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1275 (b) A provision that bills for any travel expenses be
1276| submtted in accordance with s. 112.061. A state agency nmay
1277| establish rates |lower than the nmaxi mum provided in s. 112.061.
1278 (c) A provision allowing unilateral cancellation by the
1279| agency for refusal by the contractor to allow public access to
1280( all docunents, papers, letters, or other material nade or

1281| received by the contractor in conjunction with the contract,

1282| unless the records are exenpt froms. 24(a) of Art. | of the
1283| State Constitution and s. 119.07(1).
1284 (d) A provision dividing the contract into units of

1285| deliverables, which shall include, but not be limted to,

1286| reports, findings, and drafts, that nust be received and

1287| accepted in witing by the contract nanager prior to paynent.
1288 (e) A provision specifying the criteria and the final date
1289| by which such criteria nust be nmet for conpletion of the

1290| contract.

1291 (f) A provision specifying that the contract may be

1292| renewed for a period that nmay not exceed 3 years or the term of
1293| the original contract, whichever period is |onger, specifying
1294| the renewal price for the contractual service as set forth in
1295| the bid, proposal, or reply, specifying that costs for the

1296| renewal nmay not be charged, and specifying that renewal s shal
1297| be contingent upon satisfactory performance eval uati ons by the
1298| agency and subject to the availability of funds. Exceptiona
1299| purchase contracts pursuant to s. 287.057(5)(a) and (c) nmay not
1300| be renewed.

1301
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1302 Inlieu of a witten agreenent, the division depart#ent nmay
1303| authorize the use of a purchase order for classes of contractua
1304| services, if the provisions of paragraphs (a)-(f) are included
1305| in the purchase order or solicitation. The purchase order nust
1306| include, but need not be Iimted to, an adequate description of
1307 the services, the contract period, and the nethod of paynent. In
1308| lieu of printing the provisions of paragraphs (a)-(f) in the
1309| contract docunent or purchase order, agencies may incorporate
1310 the requirenents of paragraphs (a)-(f) by reference.

1311 (2) The witten agreenent shall be signed by the agency
1312| head and the contractor prior to the rendering of any

1313| contractual service the value of which is in excess of the

1314| threshold anmount provided in s. 287.017 for CATEGORY TWD, except
1315 in the case of a valid energency as certified by the agency
1316| head. The certification of an energency shall be prepared wthin
1317| 30 days after the contractor begins rendering the service and
1318| shall state the particular facts and circunstances which

1319| precluded the execution of the witten agreenent prior to the
1320| rendering of the service. If the agency fails to have the

1321| contract signed by the agency head and the contractor prior to
1322| rendering the contractual service, and if an emergency does not
1323| exist, the agency head shall, no later than 30 days after the
1324| contractor begins rendering the service, certify the specific
1325 conditions and circunstances to the division departwent as wel |
1326| as describe actions taken to prevent recurrence of such

1327| nonconpliance. The agency head may del egate the certification

1328| only to other senior managenent agency personnel. A copy of the

1329| certification shall be furnished to the Chief Financial Oficer
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1330 with the voucher authorizing paynent. The divi sion departhent
1331| shall report repeated instances of nonconpliance by an agency to
1332| the Auditor General. Nothing in this subsection shall be deened
1333| to authorize additional conpensation prohibited by s. 215.425.
1334| The procurenent of contractual services shall not be divided so
1335 as to avoid the provisions of this section.

1336 (5) Unless otherwi se provided in the Ceneral

1337| Appropriations Act or the substantive bill inplenmenting the
1338 Ceneral Appropriations Act, the Chief Financial Oficer may
1339| waive the requirenments of this section for services which are
1340| included in s. 287.057(5) (e) -

1341 Section 21. Section 287.0731, Florida Statutes, is anmended
1342| to read:
1343 287.0731 Team for contract negotiations.--Contingent upon

1344| funding in the General Appropriations Act, the division
1345| departrment shall establish a teamthat includes a chief
1346| negotiator to specialize in conducting negotiations for the
1347| procurenment of information technology with an invitation to

1348| negoti ate.

1349 Section 22. Section 287.083, Florida Statutes, is anmended
1350| to read:

1351 287.083 Purchase of comodities.--

1352 (1) It shall be the policy of the state for the division

1353| Departrnent—of Managenent—Services to consider the life-cycle

1354| cost of commodities purchased by the state, when applicable and
1355| feasible as determ ned by the division departrent.
1356 (2) Definitions.--For the purpose of this section:
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1357 (a) "Mjor energy-consum ng product” neans any article so
1358| designated by the division departient.
1359 (b) "Energy-efficiency standard" mnmeans a perfornmance

1360| standard which prescribes the relationship of the energy use of
1361| a product to its useful output of services.

1362 (3)(a) The division departrwent is authorized to establish
1363| by rule energy-efficiency standards for maj or energy-consum ng

1364| products.

1365 (b) Wien federal energy-efficiency standards exist, the
1366| division departrent shall, when feasible, adopt standards at
1367 least as stringent as the federal standards.

1368 (4) \When energy-efficiency standards are established,

1369| life-cycle costs shall be used by the division departaent in
1370 contracting for major energy-consum ng products.

1371 (5) In determining the Iife-cycle cost, the division

1372| department may consider the acquisition cost of the product; the
1373| energy consunption and the projected cost of energy over the
1374| wuseful life of the product; and the anticipated trade-in,

1375 resale, or salvage value of the product.

1376 Section 23. Section 287.0834, Florida Statutes, is anended
1377| to read:

1378 287.0834 Mbtor vehicles; energy-saving equi pnment and

1379| additives.--Each notor vehicle purchased by the state and each
1380 notor vehicle |leased by the state for a period in excess of 1
1381| year shall use devices, equipnent, and additives that have been
1382| certified as energy-saving and approved for use by the United

1383| States Environnmental Protection Agency and that have been
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1384| determned to be cost-effective by the division Bepartwent—of
1385| Managenent—Services.

1386 Section 24. Section 287.131, Florida Statutes, is anended
1387| to read:
1388 287. 131 Assistance of Departnent of Financial

1389| Services.--The Departnent of Financial Services shall provide
1390| the division Departrent—of—Managenrent—Services with technical
1391| assistance in all matters pertaining to the purchase of

1392| insurance for all agencies, and shall make surveys of the
1393| insurance needs of the state and all departnents thereof,

1394 including the benefits, if any, of self-insurance.

1395 Section 25. Paragraph (c) of subsection (1) and subsection
1396| (3) of section 287.134, Florida Statutes, are anended to read:
1397 287.134 Discrimnation; denial or revocation of the right
1398| to transact business with public entities.--

1399 (1) As used in this section:

1400 (c) "Discrimnatory vendor list" neans the Iist required

1401| to be kept by the division departwent- pursuant to paragraph
1402| (3)(d).
1403 (3)(a) Al invitations to bid, requests for proposals, and
1404| invitations to negotiate, as defined by s. 287.012, and any
1405| witten contract docunent of the state nust contain a statenent
1406| informng entities of the provisions of paragraph (2)(a).
1407 (b) An entity nust notify the division departrment within
1408| 30 days after a final determ nation of discrimnation. Any
1409| public entity which receives information that an entity has
1410| discrimnated shall transmt that information to the division
1411| departrment in witing within 10 days. Before entering into any
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1412| contract wth the state, all entities shall disclose to the

1413| division departrent whet her they have been found liable, in a
1414| state circuit court or federal court, for violation of any state
1415| or federal law prohibiting discrimnation based on race, gender,
1416| national origin, disability, or religion.

1417 (c) The division departrnent shall maintain a list of the
1418| nanes and addresses of any entity which has been disqualified
1419| fromthe public contracting and purchasi ng process under this
1420| section. The division departrent shall publish an initial |ist
1421| on January 1, 2001, and shall publish an updated version of the
1422| list quarterly thereafter. The revised quarterly lists shall be
1423| electronically posted. Notw thstanding this paragraph, an entity
1424| or affiliate disqualified fromthe public contracting and

1425| purchasing process pursuant to this section shall be

1426| disqualified as of the date the final order is entered.

1427 (d)1. Upon receiving reasonable information from any
1428| source that an entity has discrimnated, the division departrent
1429| shall investigate the information and determ ne whet her good

1430| cause exists to place that entity or an affiliate of that entity
1431| on the discrimnatory vendor |list. If good cause exists, the
1432| division departwent shall notify the entity or affiliate in

1433 witing of its intent to place the nane of that entity or

1434| affiliate on the discrimnatory vendor |ist, and of the entity's
1435 or affiliate's right to a hearing, the procedure that nust be
1436| followed, and the applicable tine requirements. If the entity or
1437| affiliate does not request a hearing, the division departwent

1438| shall enter a final order placing the nane of the entity or

1439| affiliate on the discrimnatory vendor list. No entity or
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1440 affiliate nmay be placed on the discrimnatory vendor |i st

1441| w thout receiving an individual notice of intent fromthe

1442| divisi on departwent

1443 2. Wthin 21 days after receipt of the notice of intent,
1444 the entity or affiliate may file a petition for a formal hearing
1445 pursuant to ss. 120.569 and 120.57(1) to determ ne whether it is
1446| in the public interest for that entity or affiliate to be placed
1447| on the discrimnatory vendor list. An entity or affiliate may
1448| not file a petition for an informal hearing under s. 120.57(2).
1449| The procedures of chapter 120 shall apply to any formal hearing
1450 wunder this section except where they are in conflict with the
1451| follow ng provisions:

1452 a. The petition shall be filed with the division

1453| departrent. The divi sion departwent shall be a party to the

1454| proceeding for all purposes.

1455 b. Wthin 5 days after the filing of the petition, the
1456| division departrent shall notify the Division of Adm nistrative
1457| Hearings of the request for a formal hearing. The director of
1458| the Division of Adm nistrative Hearings shall, within 5 days
1459| after receipt of notice fromthe division departrent, assign an
1460| adm nistrative |aw judge to preside over the proceedi ng. The
1461| adm nistrative | aw judge, upon request by a party, may

1462| consolidate rel ated proceedi ngs.

1463 c. The adm nistrative | aw judge shall conduct the fornal
1464| hearing within 30 days after being assigned, unless otherw se
1465| stipulated by the parties.

1466 d. Wthin 30 days after the formal hearing or receipt of

1467| the hearing transcript, whichever is later, the adnm nistrative
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1468 |aw judge shall enter a final order, which shall consist of
1469| findings of fact, conclusions of law, interpretation of agency
1470| rules, and any other information required by law or rule to be
1471 contained in the final order. Such final order shall place or
1472| not place the entity or affiliate on the discrimnatory vendor
1473| |ist.

1474 e. The final order of the adm nistrative | aw judge shal
1475| be final agency action for purposes of s. 120.68.

1476 f. At any tine after the filing of the petition, infornal
1477| disposition may be nade pursuant to s. 120.57(4). In that event,
1478 the adm nistrative |aw judge shall enter a final order adopting
1479| the stipulation, agreed settlenent, or consent order.

1480 3. It shall not be in the public interest to place an
1481| entity or affiliate on the discrimnatory vendor list if:

1482 a. Discrimnation did not occur;

1483 b. The discrimnation was cormitted by an enpl oyee of the
1484| entity or affiliate other than senior nmanagenent; or

1485 c. The nenber of senior managenent responsible for the
1486| discrimnation is no |onger an enployee of the entity or

1487| affiliate.

1488 4. In determning whether it is in the public interest to
1489| place an entity or affiliate on the discrimnatory vendor |ist,
1490| the adm nistrative | aw judge shall consider the follow ng

1491| factors:

1492 a. The nature and details of the discrimnation.

1493 b. The degree of culpability of the entity or affiliate

1494| proposed to be placed on the discrimnatory vendor Iist.
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1495 c. The pronpt or voluntary paynent of any damages or

1496| penalty as a result of the discrimnation.

1497 d. Prior or future self-policing by the entity or

1498| affiliate to prevent discrimnation.

1499 e. Conpliance by the entity or affiliate with the

1500 notification provisions of paragraph (b).

1501 f. The needs of public entities for additional conpetition
1502| in the procurenent of goods and services in their respective
1503| markets.

1504 g. Mtigation based upon any denonstration of good

1505 citizenship by the entity or affiliate.

1506 5. In any proceeding under this section, the division
1507| departrent shall be required to prove by clear and convincing
1508| evidence that it is in the public interest for the entity to
1509| which the division departrent has given notice under this

1510| section to be placed on the discrimnatory vendor |ist. Proof of
1511| discrimnation by the entity or a person or entity which is an
1512| affiliate of such entity shall constitute a prina facie case
1513| that it is in the public interest for the entity or affiliate to
1514| which the division departrent has given notice to be put on the
1515| discrimnatory vendor list. Status as an affiliate nust be

1516| proven by clear and convincing evi dence.

1517 6. Any entity or affiliate which has been notified by the
1518| division departwent of the division's departrent s intent to

1519| place the entity's or affiliate's nane on the discrimnatory

1520| vendor list nay offer evidence on any rel evant issue. Upon

1521| establishnent of a prima facie case that it is in the public

1522| interest for the entity or affiliate to which the division
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1523| departwent has given notice to be put on the discrimnatory

1524| vendor list, that entity or affiliate nmay prove by a

1525| preponderance of the evidence that it would not be in the public
1526| interest to put such entity on the discrimnatory vendor |ist,
1527| based upon evidence addressing the factors in subparagraphs 3.
1528| and 4.

1529 (e)1. An entity on the discrimnatory vendor |ist may

1530| petition for renoval fromthe list no sooner than 6 nonths from
1531| the date a final order is entered disqualifying that entity from
1532| the public purchasing and contracting process pursuant to this
1533| section. The petition shall be filed with the division

1534| departrent and the proceedi ng shall be conducted pursuant to the
1535| procedures and requirenments of this subsection.

1536 2. An entity may be renoved fromthe discrimnatory vendor
1537| list subject to such terns and conditions as nay be prescribed
1538| by the adm nistrative | aw judge upon a determ nation that

1539| renoval is in the public interest. In determ ning whether

1540| renoval would be in the public interest, the adm nistrative | aw
1541| judge shall give consideration to any relevant factors,

1542| including, but not limted to, the factors identified in

1543| subparagraphs 3. and 4.

1544 3. If a petition for renoval is denied, the entity or

1545| affiliate nmay not petition for another hearing on renoval for a
1546 period of 9 nonths after the date of denial. The division

1547| departrent may petition for renoval prior to the expiration of
1548| such period if, in the division's departrent—s discretion, the
1549| division departrment determ nes that renoval would be in the

1550| public interest.
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1551 Section 26. Section 287.1345, Florida Statutes, is anended
1552| to read:
1553 287.1345 Fees for use of on-line procurenent subsystem

1554 | Surcharge—on—users—of—statetermcontracts- deposit of proceeds

1555| collected; consequences of failure to pay fees.--

1556 (1) The division nmay collect fees for the use of the on-
1557 line procurenent subsystem The fees may be i nposed on an
1558| individual transaction basis or as a fixed percentage of the

1559| cost savings generated. At a mnimum the fees nust be set in an

1560 anpunt sufficient to cover the projected costs of such services,

1561| including adnm nistrative and project service costs in accordance

1562 with the policies of the division. To conpensate a private

1563| provider of services related to the subsystem Fhe—departrent—ray
1564 | inpose—a-surcharge uponusersof state termcontractsin-order
1565| tofund-the costs—including overhead—of its procurenent

1566| function—The departnent—rnay provide for the state termcontract
1567| wendor—to -collect the surcharge or directly collect the fee from
1568| the publicagencyor—eligible userinvolved—Forthe purpose of

1569| econpensattng—vendors—for—expenrses—inedurredin—ecotlectingsuch
1570| fees, the division departrent may authorize a vendor to collect

1571| and retain a portion of the fees. The provider vender may

1572| wi thhold the portion retained fromthe anount of fees to be

1573| remtted to the division departwent-. The divi si on departrent- my

1574| negotiate the retainage as a percentage of such fees charged to
1575| wusers, as a flat anount, or as any other nethod the division

1576| departrent deens feasible.

1577 (2) Contractors Venders shall maintain accurate sales
1578| summaries for purchases nade fromstate termcontracts by
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1579| eligible users, and for other purchases nade by agenci es, and

1580| shall provide the summaries to the division in the form and

1581| frequency specified by rul e departrent—on—a—guarterly—basis
1582 (3) Any contract renedies relating to the collection of

1583| such fees fromusers through contractors venders are

1584 enforceable, including, but not limted to, |iquidated damages,
1585| late fees, and the costs of collection, including attorney's
1586| fees. The fees collected pursuant to this section shall be
1587| deposited into the Grants and Donations Trust Fund of the

1588| departnent and are subject to appropriation as provided by |aw.
1589 The Executive Ofice of the Governor may exenpt transactions
1590| fromthe paynent of the fees sureharge if paynent of such fees
1591| sureharge would cause the state, a political subdivision, or
1592| wunit of |ocal government to |ose federal funds or in other cases
1593| where such exenption is in the public interest. The fees

1594| collected pursuant to this section and interest incone on such
1595| fees shall not be deened to be income of a revenue nature for
1596| purposes of chapter 215.

1597 Section 27. Section 287.135, Florida Statutes, is created
1598| to read:
1599 287. 135 Suspended vendor |ist; suspension of right to

1600| transact business with public entities.--

1601 (1) The division shall namintain a suspended vendor |ist.

1602 The list shall include any vendor that:

1603 (a) Fails to fulfill any of its duties specifiedin a

1604| contract with any governnental entity, including the obligation
1605 to pay fees required by s. 287.1345;
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1606 (b) Fails to naintain a mninum acceptable rating on the

1607| contractor perfornmance system nai ntai ned by the division
1608 pursuant to s. 287.042(2); or
1609 (c) Has otherwi se been found by the division to be a

1610 nonresponsi bl e source.

1611 (2) The division nay reinstate a suspended vendor when the

1612| division is satisfied that further instances of default will not
1613 occur.
1614 (3)(a) A vendor on the suspended vendor |list may not:

1615 1. Submit a response to a solicitation by a public entity

1616| to provide any goods or services;

1617 2. Submt a response to a solicitation by a public entity

1618| for the construction or repair of a public building or public
1619 work;

1620 3. Contract for |eases of real property to a public
1621| entity;
1622 4. Be awarded or performwork as a contractor, supplier,

1623| subcontractor, or consultant under a contract with any public
1624 entity; or
1625 5. Transact business with any public entity for a period

1626 of 36 nonths following the date of being placed on the suspended
1627 vendor |ist.

1628 (b) A public entity may not accept a response to a

1629| solicitation from award any contract to, or transact any

1630 business with any vendor on the suspended vendor |list for a

1631| period of 36 nonths followi ng the date that vendor was pl aced on

1632| the suspended vendor |ist unless that vendor has subsequently
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1633| petitioned for renpval and been renpbved fromthe |ist by the
1634 division.

1635 (4) Al conpetitive solicitations and any contract

1636| docunment described by s. 287.058 shall contain a statenent

1637 inform ng persons of the provisions of paragraph (3)(a).

1638 (5) For purposes of this section, the follow ng

1639| definitions apply:

1640 (a) "Public entity" neans this state, any of its

1641| departnents or agencies, or any political subdivision.

1642 (b) "Vendor" neans any person, including affiliates, doing

1643| business with the state or wishing to do business with the
1644| state.

1645 1. For purposes of this paragraph, the term "person" neans

1646 any natural person or any entity organi zed under the | aws of any

1647| state or of the United States with the | egal power to enter into

1648 a binding contract and which bids or applies to bid on contracts

1649 let by a public entity, or which otherw se transacts or applies

1650 to transact business with a public entity. The term "person"

1651| also includes those officers, directors, executives, partners,

1652 sharehol ders, enpl oyees, nenbers, and agents who are active in

1653 managenent of an entity.

1654 2. For purposes of this paragraph, the term"affiliate"

1655 nmeans:

1656 a. A predecessor or successor of the person on the

1657 suspended vendor i st.

1658 b. Any entity under the control of any natural person

1659 active in the nanagenent of the entity on the suspended vendor
1660| list.
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1661 c. Those officers, directors, executives, partners,

1662| sharehol ders, enpl oyees, nenbers, and agents who are active in

1663 the nanagenent of an affiliate. The ownership by one person of

1664| shares constituting a controlling interest in another person, or

1665 a pooling of equipnment or incone anong persons when not for fair

1666| market val ue under an arns | ength agreenent, shall be prim

1667| facie evidence that one person controls another person.

1668 d. A person who knowingly enters into a joint venture with

1669| a person who has been placed on the suspended vendor |ist during
1670 the preceding 36 nonths.

1671 (6) The division shall adopt rules to inplenment contract

1672 default procedures to be foll owed by agenci es which shal

1673| include, at a mnimum

1674 (a) Reasonable notice to the vendor.

1675 (b) An opportunity for the vendor to cure the default
1676| within a reasonable tine.

1677 (c) If nocure is forthconmng or if the cure is

1678| inadequate, the agency's authorization to formally find the
1679| vendor in default.

1680 (d) If the contractor is formally found in default,

1681| authorization for the agency to reprocure and contractor's

1682| liability for reprocurenent costs.

1683 (e) Authorization for the agency to find the contractor

1684 | nonresponsi ble during future solicitations until such tine as

1685| the agency is reinbursed for previous reprocurenent costs and is

1686| satisfied that further instances of default will not occur.
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1687 (f) Authorization for the division to place the contractor

1688| on the suspended vendor list nmaintained pursuant to this
1689| section.
1690 (g) A provision that the vendor shall be suspended as of

1691| the date the final order is entered.

1692 (h) The contractor's admni strative renedi es and

1693| provisions for early renoval fromthe suspended vendor |ist.

1694 Section 28. Subsections (3), (5), and (7) of section

1695| 282.005, Florida Statutes, are anmended to read:

1696 282.005 Legislative findings and intent.--The Legislature
1697| finds that:

1698 (3) An office nust be created to provide support and

1699| guidance to enhance the state's use and nmanagenent of

1700 information technology and to desi gn—p+rocure~ and depl oy, on
1701| behalf of the state, information technol ogy.

1702 (5) The State Technology Ofice has prinmary responsibility
1703| and accountability for the planning, budgeting, acguisition—
1704| devel opnent, inplenentation, use, and nanagenent of information
1705| technology within the state. The State Technol ogy O fice shal
1706| use the state's information technology in the best interest of
1707| the state as a whole and shall contribute to and nmake use of
1708| shared data and rel ated resources whenever appropriate. Each
1709| agency head has primary responsibility and accountability for
1710| setting agency priorities, identifying business needs, and

1711| determ ning agency services and prograns to be devel oped as
1712| provided by law. The State Technology O fice, through service

1713| level agreenents with each agency, shall provide the information

1714| technol ogy needed for the agency to acconplish its m ssion.
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1715 (7) The state, through the State Technol ogy O fice, shal
1716| provide, by whatever neans is nost cost-effective and efficient,
1717| theinformati-ontechnology— enterprise resource planni ng and
1718| managenment, and enterprise resource managenent infrastructure
1719| needed to collect, store, and process the state's data and
1720 information, provide connectivity, and facilitate the exchange
1721| of data and information anmong both public and private parties.
1722 Section 29. Subsection (2) of section 946.515, Florida
1723| Statutes, is anmended to read:
1724 946. 515 Use of goods and services produced in correctional
1725 work prograns. --
1726 (2) No simlar product or service of conparable price and
1727| quality found necessary for use by any state agency may be
1728| purchased from any source other than the corporation if the
1729| corporation certifies that the product is manufactured by, or
1730| the service is provided by, inmates and the product or service
1731| neets the conparabl e performance specifications and conparabl e
1732| price and quality requirenments as specified under s.
1733| 287.042(2) (c)EHHFH)> or as determ ned by an individual agency as
1734| provided in this section. The purchasing authority of any such
1735| state agency nmay nake reasonabl e determ nations of need, price,
1736 and quality with reference to products or services avail able
1737| fromthe corporation. In the event of a dispute between the
1738| corporation and any purchasing authority based upon price or
1739| quality under this section or s. 287.042(2)(c)HH), either
1740| party nmay request a hearing with the Departnment of Managenent
1741| Services and if not resolved, either party may request a
1742| proceeding pursuant to ss. 120.569 and 120.57, which shall be
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1743| referred to the Division of Adm nistrative Hearings within 60
1744| days after such request, to resolve any dispute under this

1745| section. No party is entitled to any appeal pursuant to s.

1746| 120. 68.

1747 Section 30. In order to pronpte the attraction, retention,

1748| and professional devel opnent of skilled procurenent

1749| professionals, the Division of Procurenent of the Departnent of

1750 Managenent Services shall submt a report to the President of

1751| the Senate and the Speaker of the House of Representative by

1752 February 1, 2006, describing the narket for procurenent

1753| professionals and their availability, benchnmarking the skills

1754 required, professional devel opnent opportunities and

1755 certification, and salaries paid by the state conpared to other

1756 public and private sector enployers and providi ng

1757 recommendati ons for enhancing the state's ability to attract and

1758| retain skilled procurenent professionals.
1759 Section 31. Beginning in fiscal year 2005-2006, 21 full-

1760| tine equivalent positions are authorized and $4 mllion is

1761| appropriated from General Revenue to fund the costs of the

1762| increased responsibilities of the Division of Procurenent in the

1763| Departnment of Managenent Services as provided in this act.
1764 Section 32. This act shall take effect July 1, 2005.
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