Fl ori da Senate - 2005 CS for CS for SB 1220

By the Conmittees on Judiciary; Criminal Justice; and Senators
W se, Fasano and Cri st

590- 2252- 05

1 A Dbill to be entitled

2 An act relating to electronic nonitoring;

3 anmendi ng s. 648.387, F.S.; authorizing bai

4 bond agents to be vendors of electronic

5 nmoni toring services; authorizing bail bond

6 agents to contract with third-party vendors to
7 provi de el ectronic nonitoring of pretria

8 rel eases in certain circunstances; authorizing
9 bail bond agents to contract wi th governnent
10 entities to provide electronic nonitoring

11 services in certain circunstances; authorizing
12 such agents to collect a fee for electronic

13 nmonitoring services; providing that failure to
14 make tinely paynent of such fee constitutes

15 grounds to remand; providing that such fee is
16 exenpt fromregul ati on by the Departnent of

17 Fi nanci al Services; creating s. 903.135, F.S.
18 aut horizing i ssuance of a probation appearance
19 bond; authorizing electronic nonitoring of a
20 person subject to a probation appearance bond;
21 provi di ng procedures for revocation of the
22 bond; providing application; creating s.
23 907.06, F.S.; providing for electronic
24 nmoni toring of persons on pretrial rel ease;
25 requiring the nonitored person to pay fees;
26 provi di ng that provision of electronic
27 noni t ori ng equi prent and services is not an
28 undert aki ng; prohibiting a person being
29 nmonitored fromtanpering with nonitoring
30 equi pnent; creating s. 907.07, F.S.; providing
31 a means by which the chief judge of each
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1 circuit shall maintain a list of eligible

2 private vendors for provision of electronic

3 nmonitoring services; creating s. 907.08, F.S.

4 provi di ng standards for privately owned

5 el ectronic nonitoring devices; creating s.

6 907.09, F.S.; providing crimnal penalties for

7 tanpering with electronic nonitoring devices;

8 providing crimnal penalties for cloning the

9 signal of an electronic nonitoring device;

10 anending s. 948.039, F.S.; allowing a court to

11 requi re a probation appearance bond; anending

12 s. 948.11, F.S.; allowing private vendors to

13 provi de el ectronic nonitoring of offenders

14 subject to comunity control or probation for

15 violent felonies and sex-rel ated offenses;

16 provi ding an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Subsection (6) is added to section 648. 387
21| Florida Statutes, to read

22 648.387 Primary bail bond agents; duties.--

23 (6)(a) A licensed bail bond agent may be a vendor of
24| electronic nonitoring services. A licensed bail bond agent nay
25| also subcontract for such services with a third-party vendor
26| of the bail bond agent's choice if the Iicensed bail bond
27| agent can certify that the equi pnent and services rendered by
28| such third-party vendor on the bail bond agent's behalf neet
29| the requirenents of s. 907.07 for nmonitoring of a defendant
30| for whomthe bail bond agent has provided a crinminal surety
31| bail bond. A licensed bail bond agent is also pernitted to
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1| subcontract with governnent entities as a neans for the bond
2| agent to provide electronic nonitoring services when

3| nonitoring has been ordered by a court.

4 (b) Alicensed bail bond agent may charge a

5| reasonable, nonrefundable fee for electronic nonitoring

6| services to the person who is subject to electronic

7| nonitoring. Failure to make tinely paynent of such fee

8| constitutes grounds for the agent to remand such person to the
9| court or sheriff. Fees charged by a bail bond agent associ ated
10| with required electronic nonitoring services are not

11| considered part of the premiumfor bail bond and are exenpt

12| froms. 648.33.

13 (c) Records and receipts for electronic nonitoring

14| provided by a licensed bail bond agent shall be kept separate
15| and apart from bail bond records.

16 Section 2. Section 903.135, Florida Statutes, is

17| created to read:

18 903.135 Probation appearance bond.--As a condition of
19| any probation, conmunity control, or any other court-ordered
20| comunity supervision for a violent felony or sex-related

21| offense authorized pursuant to chapter 948, the court may

22| order the posting of a surety bond to secure the appearance of
23| the defendant at any subsequent court proceeding. Such bond
24| may include as a condition thereof that the defendant be

25| placed on an electronic nonitoring device and subject to

26| electronic nonitoring services in a like manner and under |ike
27| conditions as set forth in s. 907.06. The appearance bond

28| shall be filed by a licensed bail agent with the sheriff who
29| shall provide a copy to the clerk of the court. Upon 72 hours
30| notice by the clerk of the court, the licensed bail agent

31| shall produce the person on probation, community control, or
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1| other court-ordered conmmunity supervision to the court. The
2| licensed bail agent shall surrender to the sheriff a person on
3| probation, community control, or court-ordered commnity

4| supervision upon notice by the probation officer that the

5| person has violated the terns of probation, conmunity control
6| or court-ordered comunity supervision. Under this section

7| notice shall be in witing or by electronic data transnission
8| Lf the bail agent fails to produce the defendant in the court
9| at the tine noticed by the court or the clerk of court, the
10| bond shall be estreated and forfeited according to the

11| procedures set forth in this chapter. Failure to appear shal
12| be the sole grounds for forfeiture and estreature of the

13| appearance bond. Where not inconsistent with this subsection
14| this chapter and chapter 648 shall requlate the relationship
15| between the bail agent and probationer

16 Section 3. Section 907.06, Florida Statutes, is

17| created to read:

18 907.06 Electronic nonitoring.--

19 (1) The court may order a defendant who has been
20| charged with a violent felony or sex-related offense or who
21| has been charged with any crine but who has been previously
22| convicted of a violent felony or sex-related offense to be
23| released fromcustody on a surety bond subject to conditions
24| that include, without limtation, electronic nonitoring if
25| electronic nonitoring is available in the jurisdiction. This
26| section also applies to persons subject to electronic
27| nonitoring pursuant to s. 903.135.
28 (2) A defendant required to submt to electronic
29| monitoring shall pay a reasonable fee for equipnent use and
30| nonitoring as an additional condition of pretrial release. The
31| failure of the defendant to neke tinely paynment of such fee

4
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constitutes a violation of pretrial release and grounds for

the defendant to be remanded to the court or appropriate

sheriff or | aw enforcenment agency.

(3) FElectronic nmonitoring shall include the provision

of services to continuously receive and nonitor the electronic

signals fromthe transmtter worn by the defendant so as to be

capable of identifying the defendant's geographic position at

any tine to within 9 neters using G obal Positioning Satellite

(GPS) technology, subject to the linmtations related to the

technol oqgy and to circunstances of force nmjeuere. Such

el ectronic nonitoring services nmay be undertaken as a prinmary

responsibility by a governnent entity, or by a licensed bai

bond agent who may provide both bail bond services and have

primary responsibility or oversight for electronic nonitoring

services. A governnent entity or licensed bail bond agent may

subcontract to a third-party vendor for electronic nonitoring

services if such third-party vendor conplies with al

provisions of this subsection and s. 907.08 and operates under

the direction and control of the governnent entity or bond

agent with primary responsibility as the vendor for electronic

nonitoring. A government entity that elects to subcontract for

el ectronic nonitoring services is required to select such

third-party vendor through a conpetitive bidding process.

(4) Any person who provides el ectronic nonitoring

services shall report any known violation of the defendant's

pretrial release conditions to the appropriate court, sheriff,

or law enforcenment agency, state attorney, or licensed bai

agent, if any. Notwi thstanding the foregoing requirenent, the

provision of electronic nonitoring services does not

constitute an undertaking to protect nenbers of the public

from harm occasi oned by a nponitored person. The sole duty owed
5
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by a person who provides electronic nonitoring is to give a

| aw enforcenent officer, upon request, an indication of the

physical |ocation of the npbnitored person at a point in tine.

It is unreasonable for any nenber of the public to expect that

a provider of electronic nobnitoring services will provide

protecti on agai nst harm occasi oned by a nonitored person. A

provider of electronic nonitoring services cannot control the

activities of a nonitored person. A person who provides

el ectronic nmonitoring is not responsible to other persons for

equi pnent _failure or for the crimnal acts of a nonitored

per son.
(5) A defendant who has been released in _accordance

with this section may not alter, tanper with, danage, or

destroy any electronic nonitoring equipnent. A defendant who

is notified of a malfunction in the equi pnent shal

i medi ately cooperate with the vendor in restoring the

equi pnent _to proper functioning. A violation of this

subsection constitutes a violation of pretrial release and

grounds for the defendant to be remanded to the court,

appropriate sheriff, or |aw enforcenent agency.

Section 4. Section 907.07, Florida Statutes, is

created to read

907.07 Vendor requirenents for provision of electronic

noni toring services; vendor registration and certification

process. - -
(1) This section does not apply to electronic

nonitoring provided directly by the state, a county, or a

sheriff.

(2) The chief judge of each judicial circuit shal

maintain a list of all eligible vendors of electronic

nmonitoring in the circuit. To be an eligible vendor, a person
6
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nmust be a licensed bail bond agent in this state who has

registered in accordance with this section as a vendor capable

of providing electronic nonitoring services in that judicia

circuit. The chief judge shall place on such list of eligible

vendors any licensed bail bond agent in this state who

certifies in witing, as part of the vendor registration, that

all electronic nonitoring equi pnent and el ectroni c nonitoring

services shall be operated and nmintained in conpliance with

this section and who agrees, as part of such certification, to

conply with the terns of this section.

(3) Only governnent entities and |licensed bail bond

agents who are included on a list of eligible vendors under

subsection (2) are permitted to undertake primary

responsibility as a vendor of electronic nonitoring services

in a judicial circuit of this state.

(4) Alicensed bail bond agent shall agree to abide by

the following mininumterns as a condition of being included

on the list of eligible vendors of electronic nonitoring in a

given judicial circuit of this state:

(a) The vendor shall register in witing the nane of

the vendor, who nust be a |licensed bail bond agent in this

state, the nane of an individual enployed by the vendor who is

to serve as _a contact person for the vendor, the address of

the vendor, and the tel ephone nunber of the contact person

(b) The vendor nust initially certify as part of the

registration, and nust certify in witing at |east annually

thereafter on a date set by the chief judge, that all of the

el ectronic nonitoring devices used by the vendor and any of

the vendor's sub-contractors conply with the requirenents for

privately owned electronic nonitoring devices in s. 907.08.
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(5) A vendor shall pronptly notify the chief judge of

any changes in the vendor's reqgistration information that is

requi red under this section.

(6) Failure to conply with the registration or

recertification requirenents of this section is grounds for

renpval fromany chief judge's list of eligible vendors for

el ectroni c_nonitoring.

(7) The chief judge, in his or her discretion, may

al so renmpve any registered vendor fromthe list of eligible

vendors should the vendor:

(a) Fail to properly nonitor any person that the

vendor was required to nonitor

(b) Charge a defendant a clearly excessive fee for use

and nonitoring of electronic nonitoring equipnent. Such fee is

excessive if the fee charged on a per diembasis is at |east

two tinmes greater than the average fee charged by other

vendors on the eligible vendor list who provide conparable

el ectroni c nonitoring equipnent and services in that judicia

circuit.
Section 5. Section 907.08, Florida Statutes, is
created to read

907.08 Standards for privately owned el ectronic

moni toring devices.--A privately owned el ectroni c npnitoring

devi ce provided by a vendor nust, at a mninmum neet the

standards set forth in this section to be used for electronic

monitoring of a person under s. 907.06 or s. 903.135. A device

nust :

(1) Be a transmitter unit that neets certification

st andards approved by the Federal Conmmuni cations Conm Ssion.

(2) At the court's discretion, either

8
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(a) Emt signal content 24 hours per day, which signa

identifies the specific device being worn by the defendant and

the defendant's physical |ocation using G obal Positioning

Satellite (GPS) technology accurate to within 9 neters; or

(b) Receive signal content 24 hours per_ day,

deternmining the defendant's physical location using G oba

Positioning Satellite (GPS) technol ogy accurate to within 9

neters, recording the defendant's physical |ocations

t hroughout the day and be capable of transnmitting that record

of locations to the vendor at |least daily.

(3) Awunit affixed to the defendant nust:

(a) Possess an internal power source that provides a

m ni num of 1 year of nornal operation w thout need for

rechargi ng or replacing the power source. The device nust emt

signal content that indicates the power status of the

transmitter and provides the vendor with notification of

whet her the power source needs to be recharged or replaced.

(b) Possess and enmit signal content that indicates

whet her the transnmitter has been subjected to tanpering or

renoval .

(c) Possess encrypted signal content or another

feature designed to di scourage duplication

(d) Be of a design that is shock resistant, water and

moi sture proof, and capable of reliable function under nornal

at nospheric _and environnental conditions.

(e) Be capable of wear and use in _a manner that does

not pose a safety hazard or unduly restrict the activities of

t he def endant.

(f) Be capable of being attached to the defendant in a

manner_that readily reveals any efforts to tanper with or

renove the transmtter upon visual inspection.
9
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1 (g) Use straps or other nechanisns for attaching the

2| transnmitter to the defendant which are either capable of being
3| adjusted to fit a defendant of any size or nade available in a
4| variety of sizes.

5 Section 6. Section 907.09, Florida Statutes, is

6| created to read

7 907.09 O fenses related to electronic nonitoring

8| devices. --

9 (1) It is illegal for any person to intentionally

10| alter, tanper with, danmage or destroy any electronic

11| nonitoring equipnment used for nonitoring the |ocation of a

12| person pursuant to court order, unless such person is the

13| owner of the equipnment, or an agent of the owner perfornng

14| ordinary mmintenance and repairs. A person who violates this
15| subsection commits a felony of the third dedree, punishable as
16| provided in s. 775.082, s. 775.083, or s. 775.084.

17 (2) It is illegal for any person to devel op, build,

18| create, possess, or use any device that is intended to minic,
19| clone, interfere with, or jamthe signal of an electronic

20| nonitoring device used to nonitor the |location of a person

21| pursuant to court order. A person who violates this subsection
22| commits a felony of the second degree, punishable as provided
23| in s. 775.082, s. 775.083, or s. 775.084.

24 Section 7. Subsection (3) is added to section 948. 039
25| Florida Statutes, to read

26 948.039 Special terns and conditions of probation or
27| comunity control inmposed by court order.--The court may

28| deternmine any special terns and conditions of probation or

29| comunity control. The terns and conditions should be

30| reasonably related to the circunstances of the offense

31| comitted and appropriate for the offender. The court shal
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1| inpose the special terns and conditions by oral pronouncenent
2| at sentencing and include the terns and conditions in the

3| witten sentencing order. Special ternms and conditions may

4] include, but are not limted to, requirenments that the

5| of fender:

6 (3) Effective October 1, 2005, and applicable for

7| violent felonies and sex-related offenses committed on or

8| after that date, the court may order the posting of a

9| probation bond under s. 903.135 to secure the appearance of
10| the offender at any subsequent court proceeding. Such bond may
11| include as a condition thereof that the offender be placed on
12| an electronic nonitoring device and subject to electronic

13| nonitoring services in a |like manner and under like

14| conditions, as provided in s. 907.06. The offender shall be
15| ordered to pay the reasonable cost of the electronic

16| nonitoring service.

17 Section 8. Subsection (6) is added to section 948. 11
18| Florida Statutes, to read

19 948.11 Electronic nmonitoring devices.--

20 (6) Any offender sentenced to community control or

21| probation for a violent felony or sex-related offense and

22| required to subnmit to electronic nonitoring pursuant to

23| statute, court order, or the discretion of the Departnent of
24| Corrections may be referred by the departnent to a vendor who
25| has been selected through a conpetitive bidding process for
26| the provision of electronic nonitoring services, subject to
27| the requirements of s. 907.07. Notwithstanding subsection (5)
28| and s. 948.09(2), such offender shall be responsible for the
29| cost of nonitoring and shall pay the sane directly to the

30| vendor. A vendor shall report nonconpliance to the assigned
31| probation officer or conmmunity control officer pursuant to the

11
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procedures applicable to the departnment under subsection (3).

If an offender fails to tinmely pay any cost related to

el ectronic nonitoring services to the vendor, the vendor nmay

file an affidavit of nonpayment with the departnent and, upon

receipt of the affidavit, the departnent shall proceed with a

violation of the probation or community control.

Section 9. This act shall take effect October 1, 2005.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 CS/ Senate Bill 1220
3
4| The conmittee substitute nakes the followi ng changes to the
underlying comrmittee substitute:
5
-- Provides for bail bond agents to certify that the
6 equi prent and services rendered by a third-party
el ectronic nonitoring vendor with whomthe bond agent
7 subcontracts neet statutory requirenents;
8| -- Requires bail bond agents to separately maintain receipts
for electronic nmonitoring services;
9
- - Clarifies references to violent and sex-rel ated
10 of f enders;
11 -- Provides for witten notice to a bail bond agent to
require the agent to surrender an electronically
12 nmoni t ored person for a violation of probation
13| -- Revi ses G obal Positioning Satellite (GPS) technol ogy
requirements so that a person's |ocation nust be
14 pinpointed to within 9 meters instead of within 3 neters
of the nonitored person's actual |ocation;
15
-- Requires a governnental entity that contracts with a
16 third-party vendor for electronic nonitoring services to
utilize the conpetitive bidding process;
17
-- Substitutes the word "or" for "and" with reference to
18 notification requirements for electronic nonitoring
provi ders when a person violates pretrial release
19 conditions so that the court, sheriff, |aw enforcenent,
state attorney, or licensed bail bond agent are to be
20 notified, as opposed to notifying all enunerated parties;
21| -- Provi des | anguage relating what is and is not a duty or
responsibility of the electronic nonitoring service
22 provi der;
23| -- Provides requirenents for a vendor of electronic
nmoni tori ng services;"
-- Restricts eligibility for primary responsibility for
25 el ectronic nonitoring services to governnent entities and
|'icensed bail bond agents, renoving private investigators
26 fromlist of eligible vendors;
27| -- Provides that charging a fee nore than tw ce the anount
of other vendors' fees on the |ist of approved vendors is
28 grounds for renoval fromthe approved-vendor |ist;
29| -- Aut hori zes requirenent of electronic nmonitoring as a
condi tion of probation bond or comrunity control
30
- - Makes techni cal changes throughout.
31
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