F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1229 2005

1 A bill to be entitled

2 An act relating to homeowners' and condom ni um

3 associ ations; anending s. 20.165, F.S.; redesignating the
4 Division of Florida Land Sal es, Condom ni uns, and Mobile

5 Homes as the Division of Florida Land Sal es, Condom ni uns,
6 Homeowners' Associ ations, Community Associ ation

7 Managenent, and Mobil e Honmes; anending s. 468.431, F.S.;

8 providing a definition; amending s. 468.4315, F.S.;

9 providing that the Regulatory Council of Community
10 Associ ati on Managers shall be within the D vision of
11 Fl ori da Land Sal es, Condom ni uns, Honmeowners'
12 Associ ations, Community Associ ati on Managenent, and Mobile
13 Homes; anending s. 468.436, F.S.; providing that community
14 associ ati on nanagers are subject to disciplinary action
15 upon a finding by the division; requiring the division to
16 refer its findings to the Departnent of Business and
17 Pr of essi onal Regul ati on; providing penalties; anending s.
18 718. 111, F.S.; providing condom ni um associ ati ons
19 gui delines for the designation of disabled parking;
20 anending s. 718.112, F.S.; requiring association bylaws to
21 mandat e a specified reserve mnimum anending s. 718.501,
22 F.S.; providing powers of the division to include
23 honmeowner s’ associ ati ons and community associ ation
24 managenent ; requiring training of condom ni um associ ation
25 board nembers; requiring notice of violations; providing
26 criteria for notice, including a response deadli ne;
27 amending s. 718.5012, F.S.; providing the onbudsman wth
28 certain powers concerni ng homeowners' associ ations;
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29 anending s. 719.104, F.S.; providing that an associ ation
30 or board may not waive its audit for nore than 2
31 consecutive years; anending s. 719.1055, F.S.; including
32 cooperative units in rental rights grandfathered cl ause;
33 creating s. 720.3015, F.S.; providing the division with
34 certain powers and duties relating to honeowners'’
35 associ ations; creating s. 720.3071, F.S.; requiring
36 trai ni ng of homeowners' associ ation board nenbers;
37 anendi ng ss. 73.073, 190.009, 192.037, 213.053, 215. 20,
38 326. 002, 326.006, 380.0651, 455.116, 475.455, 498. 005,
39 498. 019, 498.047, 498.049, 509.512, 559.935, 718.103,
40 718. 105, 718.1255, 718.5011, 718.502, 718.504, 718.508,
41 718.509, 718.608, 719.103, 719.1255, 719.501, 719.502,
42 719.504, 719.508, 719.608, 720.301, 721.05, 721.07,
43 721.08, 721.26, 721.28, 721.301, 721.50, 723.003, 723.006,
44 723. 009, and 723.0611, F.S., to conformreferences;
45 provi ding an effective date.

46
47| Be It Enacted by the Legislature of the State of Florida:
48

49 Section 1. Paragraph (d) of subsection (2) of section
50| 20.165, Florida Statutes, is anended to read:
51 20. 165 Departnent of Business and Prof essiona

52| Regul ation.--There is created a Departnent of Business and
53| Professional Regul ati on.
54 (2) The follow ng divisions of the Departnent of Business

55| and Professional Regul ation are established:
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56 (d) Dwvision of Florida Land Sal es, Condom ni uns,

57| Honmeowners' Associ ations, Conmunity Associ ation Managenent, and
58| Mobil e Hones.

59 Section 2. Subsection (5) of section 468.431, Florida

60| Statutes, is renunbered as subsection (6), and a new subsection

61| (5) is added to said section, to read:
62 468. 431 Definitions.--

63 (5) "Division" neans the Division of Florida Land Sal es,

64| Condom ni uns, Honeowners' Associations, Comrunity Associ ation

65| Managenent, and Mobil e Hones of the Departnent of Business and

66| Professional Regul ation.

67 Section 3. Subsection (1) of section 468.4315, Florida
68| Statutes, is anmended to read:
69 468. 4315 Regul atory Council of Community Associ ation

70| Managers. - -

71 (1) The Regulatory Council of Community Associ ation

72| Managers is created within the division departrment and shal

73| consist of seven nenbers appointed by the Governor and confirnmed
74| Dby the Senate.

75 (a) Five nenbers of the council shall be |icensed

76| community associ ation managers, one of whom shall be a comunity
77| association manager enployed by a tineshare nmanagi ng entity as
78| described in ss. 468.438 and 721.13, who have held an active

79| license for 5 years. The remaining two council nenbers shall be
80| residents of this state and nust not be or ever have been

81| connected with the business of community associati on nanagenent.
82 (b) The Governor shall appoint nenbers for terns of 4

83| years. Such nenbers shall serve until their successors are
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84| appointed. Menbers' service on the council shall begin upon

85| appointnment and shall continue until their successors are

86| appoint ed.

87 Section 4. Section 468.436, Florida Statutes, is anmended
88| to read:

89 468. 436 Disciplinary proceedings.--

90 (1) Upon a finding by the division, the follow ng acts

91| constitute grounds for which the disciplinary actions in
92| subsection (3) may be taken:

93 (a) Violation of any provision of s. 455.227(1).
94 (b)1. Violation of any provision of this part.
95 2. Violation of any lawful order or rule rendered or

96| adopted by the departnment or the council.
97 3. Being convicted of or pleading nolo contendere to a
98| felony in any court in the United States.
99 4. (Obtaining a license or certification or any other
100| order, ruling, or authorization by neans of fraud,
101| m srepresentation, or conceal nrent of material facts.
102 5. Commtting acts of gross m sconduct or gross negligence
103| in connection with the profession.
104 (2) The council shall specify by rule the acts or
105| om ssions that constitute a violation of subsection (1).
106 (3) Wen the division departwent finds any community
107| association manager guilty of any of the grounds set forth in
108| subsection (1), it shall refer the matter to the departnent

109| which may enter an order inposing one or nore of the follow ng
110| penalties:

111 (a) Denial of an application for |icensure.
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112 (b) Revocation or suspension of a |license.

113 (c) Inposition of an adm nistrative fine not to exceed

114| $5,000 for each count or separate offense.

115 (d) Issuance of a reprimnd.

116 (e) Placenment of the community associati on nmanager on

117| probation for a period of tinme and subject to such conditions as
118| the departnent specifies.

119 (f) Restriction of the authorized scope of practice by the
120| conmmunity associ ation nmanager.

121 (4) The departnent shall reissue the |icense of a

122| disciplined conmmunity associ ati on manager upon certification by
123| the departnment that the disciplined person has conplied with al

124| of the terns and conditions set forth in the final order.

125 Section 5. Subsection (15) is added to section 718. 111,
126| Florida Statutes, to read:

127 718. 111 The associ ation. --

128 (15) PARKI NG SPACES FOR PERSONS WHO HAVE

129 DI SABILITIES. --Were guest parking is provided, guest parking

130| spaces shall be configured and assignhed pursuant to s. 553.5041.

131| The association nmay i ncrease the nunber of guest parking spaces,

132 if needed. Residents with disabilities shall not park in a

133| disabl ed guest parking space unl ess their assigned parking space

134 is in use illegally. Resident disabled parking shall be by

135| assignnent from avail abl e spaces by the associ ati on, pursuant to

136 local fair housing | aw. When a resident has two vehicles, one

137| equipped with a lift, the association shall assign a second

138| parking space that satisfies the needs of the vehicle's lift
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139| operation, if an additional parking space is avail abl e and

140| wunassi gned.

141 Section 6. Paragraph (f) of subsection (2) of section

142 718.112, Florida Statutes, is anended to read:

143 718.112 Byl aws.--

144 (2) REQUIRED PROVI SIONS. --The byl aws shall provide for the

145| following and, if they do not do so, shall be deened to include
146| the foll ow ng:

147 (f) Annual budget.--

148 1. The proposed annual budget of conmon expenses shall be
149| detailed and shall show the anpbunts budgeted by accounts and
150| expense classifications, including, if applicable, but not

151| limted to, those expenses listed in s. 718.504(21). A

152 rmul ti condom ni um associ ati on shall adopt a separate budget of
153| conmon expenses for each condom niumthe associ ati on operates
154| and shall adopt a separate budget of comon expenses for the
155| association. In addition, if the association maintains limted
156| conmon elenments with the cost to be shared only by those

157| entitled to use the limted common elenents as provided for in
158| s. 718.113(1), the budget or a schedule attached thereto shal
159| show anounts budgeted therefor. If, after turnover of control of
160| the association to the unit owners, any of the expenses |listed
161| in s. 718.504(21) are not applicable, they need not be |isted.

162 2. In addition to annual operating expenses, the budget
163| shall include reserve accounts for capital expenditures and
164| deferred maintenance. These accounts shall include, but are not
165| limted to, roof replacenent, building painting, and pavenent

166| resurfacing, regardl ess of the anobunt of deferred nmintenance
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167| expense or replacenent cost, and for any other itemfor which
168| the deferred nmintenance expense or replacenent cost exceeds

169| $10,000. The anpbunt to be reserved shall be conputed by neans of
170 a fornula which is based upon estinated remaining useful life
171| and estimated replacenent cost or deferred mai ntenance expense
172| of each reserve item The association may adj ust repl acenent

173| reserve assessnents annually to take into account any changes in
174 estimtes or extension of the useful life of a reserve item

175| caused by deferred nmi ntenance. Reserves shall nmaintain a

176 mninumlevel of at |east 10 percent of the yearly operating

177| budget. This subsection does not apply to an adopted budget in
178| which the nenbers of an associ ation have determ ned, by a

179 mpjority vote at a duly called neeting of the association, to
180| provide no reserves or |less reserves than required by this

181| subsection. However, prior to turnover of control of an

182| association by a developer to unit owners other than a devel oper
183| pursuant to s. 718.301, the devel oper may vote to waive the

184| reserves or reduce the funding of reserves for the first 2

185| fiscal years of the association's operation, beginning with the
186| fiscal year in which the initial declaration is recorded, after
187| which time reserves may be waived or reduced only upon the vote
188| of a mpjority of all nondevel oper voting interests voting in
189| person or by limted proxy at a duly called neeting of the

190| association. If a neeting of the unit owners has been called to
191| determ ne whether to waive or reduce the funding of reserves,
192| and no such result is achieved or a quorumis not attained, the

193| reserves as included in the budget shall go into effect. After
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194| the turnover, the devel oper nay vote its voting interest to

195| waive or reduce the funding of reserves.

196 3. Reserve funds and any interest accruing thereon shal
197 remain in the reserve account or accounts, and shall be used
198| only for authorized reserve expenditures unless their use for
199 other purposes is approved in advance by a nmpjority vote at a
200| duly called neeting of the association. Prior to turnover of

201| control of an association by a developer to unit owners ot her
202| than the devel oper pursuant to s. 718.301, the devel oper-

203| controlled association shall not vote to use reserves for

204| purposes other than that for which they were intended w t hout
205| the approval of a majority of all nondevel oper voting interests,
206| voting in person or by limted proxy at a duly called neeting of
207| the associ ation.

208 4. The only voting interests which are eligible to vote on
209| questions that involve waiving or reducing the funding of

210| reserves, or using existing reserve funds for purposes other
211| than purposes for which the reserves were intended, are the

212| voting interests of the units subject to assessnent to fund the
213| reserves in question.

214 Section 7. Section 718.501, Florida Statutes, is anended,
215| to read:
216 718. 501 Powers and duties of Division of Florida Land

217| Sales, Condom ni uns, Honeowners' Associ ations, Comrunity

218| Associ ati on Managenent, and Mobil e Hones. - -
219 (1) The Division of Florida Land Sal es, Condoni ni uns,

220| Honeowners' Associ ations, Conmunity Associ ati on Managenent, and

221| Mobil e Hones of the Departnent of Business and Professional
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222| Regulation, referred to as the "division" in this part, in

223| addition to other powers and duties prescribed by chapter 498,
224| has the power to enforce and ensure conpliance with the

225| provisions of this chapter and rul es promul gated pursuant hereto
226| relating to the devel opnent, construction, sale, |ease,

227| ownership, operation, and nmanagenent of residential condom ni um
228| wunits. In performng its duties, the division has the follow ng
229| powers and duti es:

230 (a) The division may nmake necessary public or private

231| investigations within or outside this state to determ ne whether

232| any person or association has violated this chapter or any rule

233| or order hereunder, to aid in the enforcenent of this chapter,
234| or to aid in the adoption of rules or forns hereunder.

235 (b) The division may require or permt any person to file
236| a statenent in witing, under oath or otherw se, as the division
237| determnes, as to the facts and circunstances concerning a

238| matter to be investigated.

239 (c) For the purpose of any investigation under this

240| chapter, the division director or any officer or enployee

241| designated by the division director may adm ni ster oaths or

242 | affirmations, subpoena w tnesses and conpel their attendance,
243| take evidence, and require the production of any matter which is
244| relevant to the investigation, including the existence,

245| description, nature, custody, condition, and |ocation of any
246| books, docunents, or other tangible things and the identity and
247| location of persons having know edge of relevant facts or any
248| other matter reasonably calculated to |ead to the discovery of

249| nmaterial evidence. Upon the failure by a person to obey a
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250 subpoena or to answer questions propounded by the investigating
251| officer and upon reasonable notice to all persons affected

252| thereby, the division nmay apply to the circuit court for an

253| order conpelling conpliance.

254 (d) Notwi thstanding any renmedi es available to unit owners
255| and associations, if the division has reasonabl e cause to

256| believe that a violation of any provision of this chapter or
257| rule promul gated pursuant hereto has occurred, the division my
258| institute enforcenent proceedings in its own nane agai nst any
259| devel oper, association, officer, or nmenber of the board of

260 adm nistration, or its assignees or agents, as foll ows:

261 1. The division may permt a person whose conduct or

262| actions may be under investigation to waive formal proceedings
263| and enter into a consent proceedi ng whereby orders, rules, or
264| letters of censure or warning, whether formal or informal, may
265| be entered agai nst the person.

266 2. The division may issue an order requiring the

267| devel oper, association, officer, or nmenber of the board of

268| adm nistration, or its assignees or agents, to cease and desi st
269| fromthe unlawful practice and take such affirmative action as
270| in the judgnent of the division will carry out the purposes of
271| this chapter. Such affirmative action may include, but is not
272| limted to, an order requiring a devel oper to pay noneys

273| determned to be owed to a condom ni um associ ati on

274 3. The division may bring an action in circuit court on
275| behalf of a class of unit owners, |essees, or purchasers for

276| declaratory relief, injunctive relief, or restitution.
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277 4. The division may inpose a civil penalty against a

278| devel oper or association, or its assignee or agent, for any

279| violation of this chapter or a rule pronul gated pursuant hereto.
280| The division may inpose a civil penalty individually against any
281| officer or board nenber who willfully and knowi ngly viol ates a
282| provision of this chapter, a rule adopted pursuant hereto, or a
283| final order of the division. The term"w llfully and know ngly"
284| means that the division informed the officer or board memnber

285| that his or her action or intended action violates this chapter,
286| a rule adopted under this chapter, or a final order of the

287| division and that the officer or board nenber refused to conply
288| with the requirenents of this chapter, a rule adopted under this
289| chapter, or a final order of the division. The division, prior
290| to initiating formal agency action under chapter 120, shal

291| afford the officer or board menber an opportunity to voluntarily
292| conply with this chapter, a rule adopted under this chapter, or
293| a final order of the division. An officer or board nmenber who
294| conplies within 10 days is not subject to a civil penalty. A
295| penalty may be inposed on the basis of each day of continuing
296| violation, but in no event shall the penalty for any offense
297| exceed $5,000. By January 1, 1998, the division shall adopt, by
298| rule, penalty guidelines applicable to possible violations or to
299| categories of violations of this chapter or rul es adopted by the
300| division. The guidelines nust specify a nmeaningful range of

301| civil penalties for each such violation of the statute and rules
302 and nust be based upon the harm caused by the violation, the
303| repetition of the violation, and upon such other factors deened

304| relevant by the division. For exanple, the division may consider
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305| whether the violations were conmtted by a devel oper or owner-
306| controlled association, the size of the association, and ot her
307| factors. The guidelines nmust designate the possible mtigating
308| or aggravating circunstances that justify a departure fromthe
309 range of penalties provided by the rules. It is the legislative
310| intent that m nor violations be distinguished fromthose which
311| endanger the health, safety, or welfare of the condom nium

312| residents or other persons and that such guidelines provide

313| reasonabl e and neani ngful notice to the public of likely

314| penalties that may be inposed for proscribed conduct. This

315| subsection does not |limt the ability of the division to

316| informally dispose of adm nistrative actions or conplaints by
317| stipulation, agreed settlenent, or consent order. Al amounts
318| collected shall be deposited with the Chief Financial Oficer to
319| the credit of the Division of Florida Land Sal es, Condom ni uns,

320| Honeowners' Associations, Conmunity Associ ati on Managenent, and

321| Mobile Homes Trust Fund. |If a devel oper fails to pay the civil
322| penalty, the division shall thereupon issue an order directing
323| that such devel oper cease and desist from further operation

324| wuntil such tinme as the civil penalty is paid or may pursue

325 enforcenent of the penalty in a court of conpetent jurisdiction
326| If an association fails to pay the civil penalty, the division
327| shall thereupon pursue enforcenent in a court of conpetent

328| jurisdiction, and the order inposing the civil penalty or the
329| cease and desist order will not becone effective until 20 days
330 after the date of such order. Any action conmenced by the

331| division shall be brought in the county in which the division
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332| has its executive offices or in the county where the violation
333| occurred.

334 (e) The division is authorized to prepare and di ssem nate
335| a prospectus and other information to assist prospective owners,
336| purchasers, |essees, and devel opers of residential condom niuns

337| in assessing the rights, privileges, and duties pertaining
338| thereto.
339 (f) The division has authority to adopt rules pursuant to

340| ss. 120.536(1) and 120.54 to inplenent and enforce the

341| provisions of this chapter.

342 (g) The division shall establish procedures for providing
343| notice to an association when the division is considering the
344| issuance of a declaratory statenent with respect to the

345| decl aration of condom nium or any rel ated docunment governing in
346| such condom ni um comrunity.

347 (h) The division shall furnish each association which pays
348| the fees required by paragraph (2)(a) a copy of this act,

349| subsequent changes to this act on an annual basis, an anended
350| version of this act as it becones available fromthe Secretary
351 of State's office on a biennial basis, and the rul es pronul gated
352| pursuant thereto on an annual basis.

353 (i) The division shall annually provide each associ ation
354 with a summary of declaratory statenents and fornal | egal

355| opinions relating to the operations of condom niuns which were
356| rendered by the division during the previous year.

357 (j) The division shall provide training progranms for

358| condom ni um associ ation board nmenbers and unit owners. Training

359| shall be nandatory for newly el ected board nenbers and nenbers
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360 currently serving on a board who have not previously voluntarily

361| attended training.

362 (k) The division shall naintain a toll-free tel ephone

363| nunber accessible to condom niumunit owners.

364 (1) The division shall develop a programto certify both
365| volunteer and paid nediators to provide nediation of condom ni um
366| disputes. The division shall provide, upon request, a |list of
367 such nediators to any association, unit owner, or other

368| participant in arbitration proceedi ngs under s. 718.1255

369| requesting a copy of the list. The division shall include on the
370| list of volunteer nediators only the nanes of persons who have
371| received at |least 20 hours of training in nmediation techniques
372| or who have nediated at | east 20 disputes. In order to becone
373| initially certified by the division, paid nediators nust be

374| certified by the Supreme Court to nmediate court cases in either
375| county or circuit courts. However, the division nmay adopt, by
376| rule, additional factors for the certification of paid

377| mediators, which factors nmust be related to experience,

378| education, or background. Any person initially certified as a
379| paid nediator by the division nust, in order to continue to be
380| certified, conply with the factors or requirenents inposed by
381| rules adopted by the division.

382 (m Wen a conplaint is nade, the division shall conduct
383| its inquiry with due regard to the interests of the affected
384| parties. Wthin 30 days after receipt of a conplaint, the

385| division shall acknowl edge the conplaint in witing and notify
386| the conplainant whether the conplaint is within the jurisdiction

387| of the division and whether additional information is needed by
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388| the division fromthe conpl ainant. The division shall conduct
389| its investigation and shall, within 90 days after receipt of the
390 original conplaint or of tinely requested additional

391 information, take action upon the conplaint. However, the

392| failure to conplete the investigation within 90 days does not
393| prevent the division fromcontinuing the investigation,

394| accepting or considering evidence obtained or received after 90
395 days, or taking admi nistrative action if reasonabl e cause exists
396 to believe that a violation of this chapter or a rule of the
397| division has occurred. If an investigation is not conpleted

398| within the time limts established in this paragraph, the

399| division shall, on a nonthly basis, notify the conplainant in
400 witing of the status of the investigation. Wen reporting its
401| action to the conplainant, the division shall informthe

402| conplainant of any right to a hearing pursuant to ss. 120.569
403| and 120.57.

404 (n) Any condom ni um owner found to be in violation of this

405| chapter shall be notified by the departnent by certified mail,

406| return recei pt requested, at which tine the condom ni um owner

407 wll have 30 days in which to respond in witing.

408 (2)(a) Effective January 1, 1992, each condom ni um

409| association which operates nore than two units shall pay to the
410| division an annual fee in the anount of $4 for each residenti al
411| wunit in condom niuns operated by the association. If the fee is
412| not paid by March 1, then the association shall be assessed a
413| penalty of 10 percent of the amobunt due, and the associ ation

414 wll not have standing to maintain or defend any action in the
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415| courts of this state until the anount due, plus any penalty, is
416| paid.

417 (b) Al fees shall be deposited in the D vision of Florida
418| Land Sal es, Condom ni unms, Honeowners' Associations, Conmunity

419| Associ ation Managenent, and Mbil e Honmes Trust Fund as provi ded

420| by | aw.

421 Section 8. Subsection (10) is added to section 718.5012,
422| Florida Statutes, to read:

423 718.5012 Onbudsman; powers and duties.--The onbudsman

4241 shall have the powers that are necessary to carry out the duties
425| of his or her office, including the foll ow ng specific powers:

426 (10) To nonitor and review procedures and di sputes

427| concerni ng homeowner s' associ ati ons.

428 Section 9. Paragraph (b) of subsection (4) of section
429| 719.104, Florida Statutes, is anended to read:
430 719. 104 Cooperatives; access to units; records; financia

431| reports; assessnents; purchase of |eases.--

432 (4) FINANCI AL REPORT. - -

433 (b) The division shall adopt rules that may require that
434| the association deliver to the unit owners, in lieu of the

435| financial report required by this section, a conplete set of
436| financial statements for the preceding fiscal year. The

437| financial statenments shall be delivered within 90 days foll ow ng
438| the end of the previous fiscal year or annually on such other
439| date as provided in the bylaws. The rules of the division my
440| require that the financial statements be conpiled, reviewed, or
441| audited, and the rules shall take into consideration the

442| criteria set forth in s. 719.501(1)(j). The requirenment to have
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443| the financial statenents conpiled, reviewed, or audited does not
444| apply to associations if a majority of the voting interests of
445| the association present at a duly called neeting of the

446| associ ation have determned for a fiscal year to waive this

447| requirenent. In an association in which turnover of control by
448| the devel oper has not occurred, the devel oper may vote to waive
449| the audit requirenent for the first 2 years of the operation of
450 the association, after which tinme waiver of an applicable audit
451| requirenment shall be by a magjority of voting interests other
452| than the devel oper. Under no circunstance nmay an associ ation or

453 board waive its audit for nore than 2 consecutive years. The

454 neeting shall be held prior to the end of the fiscal year, and
455| the waiver shall be effective for only one fiscal year. This
456| subsection does not apply to a cooperative that consists of 50
457 or fewer units.

458 Section 10. Subsection (7) is added to section 719. 1055,
459| Florida Statutes, to read:

460 719. 1055 Anendnent of cooperative docunents; alteration
461| and acquisition of property.--

462 (7)  Any anendnent restricting cooperative unit owners

463| rights relating to the rental of units applies only to unit

464| owners who consent to the anendnent and unit owners who purchase

465 their units after the effective date of that anendnent.

466 Section 11. Section 720.3015, Florida Statutes, i s created
467 to read:
468 720. 3015 Powers and duties of Division of Florida Land

469| Sal es, Condom ni uns, Honeowners' Associ ations, Conmmunity

470| Associ ati on Managenent, and Mbil e Hones.--The Division of
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471 Fl ori da Land Sal es, Condom ni uns, Homeowners' Associ ati ons,

4721 Community Associ ati on Managenent, and Mbile Hones of the

473| Departnent of Business and Professional Regulation in addition

4741 to other powers and duties prescribed by chapter 498, has the

475| power to enforce and ensure conpliance with the provisions of

476 this chapter and rul es adopted pursuant hereto relating to

4771 homeowners' associations as defined in s. 720.301:

478 (1) The division nmay make necessary public or private

479 investigations within or outside this state to determnm ne whet her

480| any person or association has violated this chapter or any rule

481 or order hereunder, to aid in the enforcenent of this chapter,

482| or to aid in the adoption of rules or forns hereunder.

483 (2) The division nay require or pernt any person to file

484| a statenment in witing, under oath or otherw se, as the division

485| deternmines, as to the facts and circunstances concerning a

486| matter to be investigated.

487 (3) For the purpose of any investigation under this

488| chapter, the division director or any officer or enpl oyee

489| designated by the division director may adm ni ster oaths or

490| affirmations, subpoena w tnesses and conpel their attendance,

491| take evidence, and require the production of any natter which is

492| relevant to the investigation, including the existence,

493| description, nature, custody, condition, and | ocati on of any

494| books, docunents, or other tangible things, and the identity and

495| | ocation of persons having know edge of relevant facts or any

496| other matter reasonably calculated to lead to the discovery of

497| material evidence. Upon the failure by a person to obey a

498| subpoena or to answer questions propounded by the investigating
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499| officer and upon reasonable notice to all persons affected

500| thereby, the division may apply to the circuit court for an

501| order conpelling conpliance.

502 (4) Notwi thstandi ng any renedi es avail able to honeowners'

503| associations, if the division has reasonabl e cause to believe

504 that a violation of any provision of this chapter or rule

505| adopted pursuant hereto has occurred, the division nay institute

506| enforcenent proceedings in its own name agai nst any associ ati on,

507| officer, or nenber of the board, or its assignees or agents, as
508| follows:

509 (a) The division may pernt a person whose conduct or

510 actions may be under investigation to waive fornmal proceedings

511| and enter into a consent proceedi ng whereby orders, rules, or

512| letters of censure or warni ng, whether formal or infornmal, nay

513| be entered agai nst the person.

514 (b) The division nay issue an order requiring the

515| honmeowners' association to cease and desist fromthe unl awf ul

516| practice and take such affirnative action as in the judgnent of

517| the division will carry out the purposes of this chapter.

518 (c) The division may bring an action in circuit court on

519| behalf of a class of honeowners, |essees, or purchasers for

520| declaratory relief, injunctive relief, or restitution.

521 (d) The division nmay inpose a civil penalty agai nst an

522| association, or its assignee or agent, for any violation of this

523| chapter or a rul e adopted pursuant hereto. The division may

524| inpose a civil penalty individually agai nst any officer or board

525 menber who willfully and knowingly violates a provision of this

526| chapter, a rul e adopted pursuant hereto, or a final order of the
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527 division. The term"willfully and know ngly" neans that the

528| division inforned the officer or board nenber that his or her

529| action or intended action violates this chapter, a rul e adopted

530 wunder this chapter, or a final order of the division and that

531| the officer or board nenber refused to conply with the

532| requirenents of this chapter, a rule adopted under this chapter,

533| or a final order of the division. The division, prior to

534| initiating fornal agency action under chapter 120, shall afford

535| the officer or board nenber an opportunity to voluntarily conply

536 with this chapter, a rule adopted under this chapter, or a final

537| order of the division. An officer or board nenber who conplies

538| within 10 days is not subject to a civil penalty. A penalty nay

539| be inposed on the basis of each day of continuing violation, but

540 in no event shall the penalty for any offense exceed $5, 000. By

541| January 1, 2006, the division shall adopt, by rule, penalty

542| quidelines applicable to possible violations or to categories of

543| violations of this chapter or rules adopted by the division. The

544| quidelines nust specify a neaningful range of civil penalties

545| for each such violation of the statute and rul es and nust be

546| based upon the harm caused by the violation, the repetition of

547| the violation, and such other factors deened rel evant by the

548| division. For exanple, the division may consi der whet her the

549| violations were committed by a association, the size of the

550| association, and other factors. The guidelines nust designhate

551| the possible mtigating or aggravating circunmstances that

552| justify a departure fromthe range of penalties provided by the

553| rules. It is the legislative intent that m nor violations be

554| distinguished fromthose which endanger the health, safety, or
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555| welfare of the honeowners' associati on nenbers or ot her persons

556| and that such qguidelines provide reasonabl e and neani ngf ul

557| notice to the public of likely penalties that may be i nposed for

558| proscribed conduct. This paragraph does not linmt the ability of

559| the division to informally di spose of adm nistrative actions or

560 conplaints by stipulation, agreed settlenent, or consent order.

561| All amounts collected shall be deposited with the Chief

562 Fi nancial Oficer to the credit of the D vision of Florida Land

563| Sal es, Condom ni uns, Honeowners' Associations, Comunity

564| Associ ation Managenent, and Mobile Hones Trust Fund. If an

565| association fails to pay the civil penalty, the division shal

566| thereupon pursue enforcenent in a court of conpetent

567| jurisdiction, and the order inposing the civil penalty or the

568| cease and desist order will not becone effective until 20 days

569| after the date of such order. Any action comenced by the

570| division shall be brought in the county in which the division

571| has its executive offices or in the county in which the

572| violation occurred.

573 (5) The division is authorized to prepare and di ssem nate

574| a prospectus and other information to assi st prospective owners,

575| purchasers, | essees, and devel opers of comunities with

576| honeowners' associations in assessing the rights, privileges,

577| and duties pertaining thereto.

578 (6) The division has authority to adopt rul es pursuant to
579| ss. 120.536(1) and 120.54 to i npl enent and enforce the

580| provisions of this chapter.

581 (7) The division shall establish procedures for providing

582| notice to an associati on when the division is considering the
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583| issuance of a declaratory statenent with respect to the

584| honmeowners' associ ation docunents governing such conmunities.

585 (8) The division shall furnish each association a copy of

586| this act, subseqguent changes to this act on an annual basis, an

587| anmended version of this act as it becones avail able fromthe

588| Secretary of State's office on a biennial basis, and the rul es

589| adopted pursuant thereto on an annual basis.

590 (9) The division shall annually provide each associ ati on

591 with a sunmary of declaratory statenments and fornal | egal

592| opinions relating to the operations of honeowners' associations

593| which were rendered by the division during the previ ous year.

594 (10) The division shall provide training prograns for

595| honmeowners' association board nenbers. Training shall be

596 nmandatory for newly el ected board nenbers and nenbers currently

597| serving on a board who have not previously voluntarily attended

598| training.
599 (11) The division shall nmaintain a toll-free telephone

600| nunber accessi ble to honeowners' associ ati on nenbers

601 (12) The division shall develop a programto certify both

602| volunteer and paid nediators to provide nedi ati on of honeowners

603| association disputes. The division shall provide, upon request,

604| a list of such nediators to any association, unit owner, or

605 other participant in arbitrati on proceedi ngs under s. 718.1255.

606 The division shall include on the Iist of volunteer nediators

607| only the nanes of persons who have received at | east 20 hours of

608| training in nediation techniques or who have nedi ated at | east

609| 20 disputes. In order to becone initially certified by the

610 division, paid nediators nmust be certified by the Suprene Court
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611| to nediate court cases in either county or circuit courts.

612| However, the division nay adopt, by rule, additional factors for

613| the certification of paid nediators, which factors nust be

614| related to experience, education, or background. Any person

615 initially certified as a paid nediator by the division nust, in

616| order to remain certified, comply with the factors or

617| requirenents inposed by rul es adopted by the division.

618 (13) When a conplaint is nade, the division shall conduct

619 its inquiry with due regard to the interests of the affected

620| parties. Wthin 30 days after receipt of a conplaint, the

621| division shall acknow edge the conplaint in witing and notify

622| the conpl ai nant whether the conplaint is within the jurisdiction

623| of the division and whether additional infornation is needed by

624| the division fromthe conplainant. The division shall conduct

625 its investigation and shall, within 90 days after receipt of the

626| original conplaint or of tinely requested additional

627| infornation, take action upon the conplaint. However, the

628| failure to conplete the investigation within 90 days does not

629| prevent the division fromcontinuing the investigation,

630| accepting or considering evidence obtained or received after 90

631| days, or taking adm nistrative action if reasonabl e cause exists

632| to believe that a violation of this chapter or a rule of the

633| division has occurred. If an investigation is not conpl eted

634 within the tine limts established in this subsection, the

635| division shall, on a nonthly basis, notify the conplainant in

636 witing of the status of the investigation. Wien reporting its

637| action to the conplainant, the division shall informthe

638| conplainant of any right to a hearing pursuant to ss. 120.569
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639| and 120.57.
640 (14) Any honeowner's associ ation nenber found to be in

641| violation of this chapter shall be notified by the departnent by

642| certified mail, return receipt requested, at which tine the

643| honmeowners' association nenber will have 30 days in which to

644| respond in witing.

645 Section 12. Section 720.3071, Florida Statutes, is created
646| to read:
647 720. 3071 Board nenber training.--The division shal

648| provide training prograns for honeowners' associ ati on board

649| nenbers and unit owners. Training shall be mandatory for newly

650| elected board nenbers and nenbers currently serving on a board

651| who have not previously voluntarily attended training.
652 Section 13. Subsection (2) of section 73.073, Florida
653| Statutes, is anmended to read:

654 73.073 Em nent domain procedure with respect to

655| condom ni um common el enents. --

656 (2) Wth respect to the exercise of emi nent domain or a
657| negotiated sale for the purchase or taking of a portion of the
658| common el enments of a condom nium the condeming authority shal
659| have the responsibility of contacting the condom nium

660| association and acquiring the nost recent rolls indicating the
661| nanes of the unit owners or contacting the appropriate taxing
662| authority to obtain the nanes of the owners of record on the tax
663| rolls. Notification shall thereupon be sent by certified mail,
664| return receipt requested, to the unit owners of record of the
665| condom niumunits by the condeming authority indicating the

666| intent to purchase or take the required property and requesting
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667| a response fromthe unit owner. The condemni ng authority shal

668| be responsible for the expense of sending notification pursuant

669| to this section. Such notice shall, at a m ninmum include:

670 (a) The nanme and address of the condemni ng authority.
671 (b) A witten or visual description of the property.

672 (c) The public purpose for which the property is needed.
673 (d) The appraisal value of the property.

674 (e) A clear, concise statenent relating to the unit

675| owner's right to object to the taking or appraisal value and the
676| procedures and effects of exercising that right.

677 (f) A clear, concise statenent relating to the power of
678| the association to convey the property on behalf of the unit

679| owners if no objection to the taking or appraisal value is

680| raised, and the effects of this alternative on the unit owner.
681

682| The Division of Florida Land Sal es, Condom ni uns, Honeowners

683| Associations, Comunity Associ ati on Managenent, and Mbil e Homes

684| of the Departnent of Business and Professional Regul ati on may
685| adopt, by rule, a standard formfor such notice and may require
686| the notice to include any additional relevant infornmation.

687 Section 14. Subsection (2) of section 190.009, Florida
688| Statutes, is anended to read:

689 190. 009 Disclosure of public financing.--

690 (2) The Division of Florida Land Sal es, Condom ni umns,

691| Honeowners' Associations, Comrunity Associati on Managenent, and

692| Mobile Homes of the Departnent of Business and Professional
693| Regul ation shall ensure that disclosures nade by devel opers

694| pursuant to chapter 498 neet the requirenents of subsection (1).
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695 Section 15. Paragraph (e) of subsection (6) of section
696| 192.037, Florida Statutes, is amended to read:
697 192. 037 Fee timeshare real property; taxes and
698| assessnents; escrow. --
699 (6)
700 (e) On or before May 1 of each year, a statenent of

701| receipts and di sbursenents of the escrow account nust be filed
702 with the Division of Florida Land Sal es, Condom ni uns,

703| Honeowners' Associations, Comunity Associ ati on Managenent, and

704| Mobile Homes of the Departnent of Business and Professiona
705| Regul ation, which may enforce this paragraph pursuant to s.
706| 721.26. This statenent nust appropriately show the anount of

707| principal and interest in such account.

708 Section 16. Paragraph (i) of subsection (7) of section
709| 213.053, Florida Statutes, is amended to read:

710 213.053 Confidentiality and information sharing.--

711 (7) Notw thstandi ng any other provision of this section,

712| the departnment nay provide:
713 (1) Information relative to chapters 212 and 326 to the
714| Division of Florida Land Sal es, Condom ni uns, Honeowners'

715| Associations, Community Associ ati on Managenent, and Mbil e Homes

716| of the Departnent of Business and Professional Regulation in the
717| conduct of its official duties.

718
719| Disclosure of information under this subsection shall be

720| pursuant to a witten agreenent between the executive director
721| and the agency. Such agencies, governnental or nongovernnental,

722| shall be bound by the sanme requirenments of confidentiality as
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723| the Departnent of Revenue. Breach of confidentiality is a

724| m sdeneanor of the first degree, punishable as provided by s.
725 775.082 or s. 775.083.

726 Section 17. Paragraph (d) of subsection (4) of section
727| 215.20, Florida Statutes, is anended to read:

728 215.20 Certain income and certain trust funds to

729| contribute to the General Revenue Fund.--

730 (4) The incone of a revenue nature deposited in the

731| follow ng described trust funds, by whatever nane designated, is
732| that fromwhich the appropriations authorized by subsection (3)
733| shall be made:

734 (d) Wthin the Departnent of Business and Professional
735| Regul ati on:

736 1. The Admnistrative Trust Fund.

737 2 The Al coholic Beverage and Tobacco Trust Fund.

738 3. The Cigarette Tax Col l ection Trust Fund.

739 4 The Division of Florida Land Sal es, Condom ni uns,

740 Honeowners' Associ ations, Conmunity Associ ati on Managenent, and
741| WMobile Homes Trust Fund.
742 5. The Hotel and Restaurant Trust Fund, with the exception

743| of those fees collected for the purpose of funding of the

744 hospitality education programas stated in s. 509.302.

745 6. The Professional Regulation Trust Fund.

746 7. The trust funds adm nistered by the Division of Pari-
747| mutuel Wageri ng.

748
749| The enuneration of the foregoing noneys or trust funds shall not
750| prohibit the applicability thereto of s. 215.24 should the
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751| Governor determne that for the reasons nentioned in s. 215.24
752| the noney or trust funds should be exenpt herefrom as it is the
753| purpose of this law to exenpt incone fromits force and effect
754| when, by the operation of this |law, federal matching funds or
755| contributions or private grants to any trust fund woul d be | ost
756| to the state.

757 Section 18. Subsection (2) of section 326.002, Florida
758| Statutes, is anended to read:

759 326.002 Definitions.--As used in ss. 326.001-326.006, the
760| term

761 (2) "Division" nmeans the Division of Florida Land Sal es,

762| Condom niunms, Honeowners' Associ ations, Comunity Associ ati on

763| Managenent, and Mobile Honmes of the Departnent of Business and

764| Professional Regul ation.

765 Section 19. Paragraph (d) of subsection (2) and subsection
766| (3) of section 326.006, Florida Statutes, are anended to read:
767 326. 006 Powers and duties of division.--

768 (2) The division has the power to enforce and ensure

769| conpliance with the provisions of this chapter and rul es adopted
770 under this chapter relating to the sale and ownership of yachts
771| and ships. In performng its duties, the division has the

772| follow ng powers and duti es:

773 (d) Notw thstanding any renedi es available to a yacht or
774| ship purchaser, if the division has reasonabl e cause to believe
775| that a violation of any provision of this chapter or rule

776| adopted under this chapter has occurred, the division nmay

777| institute enforcenment proceedings in its own nanme agai nst any

778| broker or sal esperson or any of his or her assignees or agents,
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779| or against any unlicensed person or any of his or her assignees
780| or agents, as follows:

781 1. The division nmay permt a person whose conduct or

782| actions are under investigation to waive formal proceedi ngs and
783| enter into a consent proceedi ng whereby orders, rules, or

784| letters of censure or warning, whether formal or informal, may
785| be entered against the person

786 2. The division may issue an order requiring the broker or
787| sal esperson or any of his or her assignees or agents, or

788| requiring any unlicensed person or any of his or her assignees
789| or agents, to cease and desist fromthe unlawful practice and
790| take such affirmative action as in the judgnment of the division
791| wll carry out the purposes of this chapter.

792 3. The division may bring an action in circuit court on
793| behalf of a class of yacht or ship purchasers for declaratory
794| relief, injunctive relief, or restitution

795 4. The division may inpose a civil penalty against a

796| broker or sal esperson or any of his or her assignees or agents,
797| or against an unlicensed person or any of his or her assignees
798| or agents, for any violation of this chapter or a rule adopted
799| under this chapter. A penalty nay be inposed for each day of
800| continuing violation, but in no event may the penalty for any
801| offense exceed $10,000. All anounts collected nust be deposited
802 with the Chief Financial Oficer to the credit of the D vision
803| of Florida Land Sal es, Condom ni unms, Honmeowners' Associ ations,

804| Community Associ ati on Managenent, and Mobil e Honmes Trust Fund.

805| If a broker, salesperson, or unlicensed person working for a
806| broker, fails to pay the civil penalty, the division shal
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807| thereupon issue an order suspending the broker's |icense until
808 such tinme as the civil penalty is paid or may pursue enforcenent
809 of the penalty in a court of conpetent jurisdiction. The order
810| inmposing the civil penalty or the order of suspension nay not
811| becone effective until 20 days after the date of such order. Any
812| action commenced by the division nust be brought in the county
813 in which the division has its executive offices or in the county
814| where the violation occurred.

815 (3) Al fees nust be deposited in the Division of Horida
816| Land Sal es, Condoni ni unms, Honeowners' Associations, Conmunity

817| Associati on Managenent, and Mbile Homes Trust Fund as provided

818| by Il aw.

819 Section 20. Paragraph (a) of subsection (4) of section
820| 380.0651, Florida Statutes, is anended to read:

821 380. 0651 Statew de guidelines and standards. --

822 (4) Two or nore devel opnents, represented by their owners

823| or developers to be separate devel opnents, shall be aggregated
824| and treated as a single devel opnent under this chapter when they
825| are determned to be part of a unified plan of devel opnent and
826| are physically proxinmate to one other.

827 (a) The criteria of two of the follow ng subparagraphs

828| must be net in order for the state | and pl anning agency to

829| determine that there is a unified plan of devel opnent:

830 1l.a. The sane person has retained or shared control of the
831| devel opnents;

832 b. The sanme person has ownership or a significant |egal or

833| equitable interest in the devel opnents; or
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834 c. There is comobn nanagenent of the devel opnents

835 controlling the formof physical devel opnment or disposition of
836| parcels of the devel opnent.

837 2. There is a reasonable closeness in tinme between the
838| conmpletion of 80 percent or |ess of one devel opnent and the
839| submi ssion to a governnental agency of a master plan or series
840 of plans or drawings for the other devel opnent which is

841| indicative of a conmon devel opnent effort.

842 3. A master plan or series of plans or draw ngs exists
843| covering the devel opnents sought to be aggregated which have
844| been submtted to a | ocal general -purpose governnent, water
845 managenent district, the Florida Departnment of Environnental
846| Protection, or the Division of Florida Land Sal es, Condomi ni uns,

847| Honmeowners' Associations, Conmunity Associ ati on Managenent, and

848| Mobile Hones for authorization to conmence devel opnent. The

849| existence or inplenmentation of a utility's nmaster utility plan
850 required by the Public Service Conm ssion or general-purpose
851| Ilocal governnent or a master drainage plan shall not be the sole
852| determ nant of the existence of a master plan.

853 4. The voluntary sharing of infrastructure that is

854| indicative of a cormon devel opnent effort or is designated

855 specifically to accommpdate the devel opnents sought to be

856| aggregated, except that which was inplenented because it was
857| required by a local general - purpose governnent; water managenent
858| district; the Departnent of Environmental Protection; the

859 Di vision of Florida Land Sal es, Condom ni unms, Homeowner s'

860| Associations, Community Associ ati on Managenent, and Mobile

861 Homes; or the Public Service Conm ssion.
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862 5. There is a common advertising schenme or pronotional

863 plan in effect for the devel opnments sought to be aggregated.

864 Section 21. Subsection (5) of section 455.116, Florida
865| Statutes, is anended to read:
866 455. 116 Regul ation trust funds.--The follow ng trust funds

867| shall be placed in the departnent:

868 (5) Division of Florida Land Sal es, Condom ni umns,

869| Homeowners' Associations, Conmunity Associ ati on Managenent, and
870| Mobile Hones Trust Fund.

871 Section 22. Section 475.455, Florida Statutes, is anended
872 to read:

873 475. 455 Exchange of disciplinary information.--The

874| commi ssion shall informthe Division of Florida Land Sal es,

875| Condom ni uns, Honeowners' Associ ations, Conmunity Associ ation

876 Managenent, and Mobil e Hones of the Departnent of Business and

877| Professional Regul ation of any disciplinary action the

878| commi ssion has taken against any of its |licensees. The division
879| shall informthe conm ssion of any disciplinary action the

880| division has taken agai nst any broker or sal es associate

881| registered with the division

882 Section 23. Subsection (5) of section 498. 005, Florida
883| Statutes, is anended to read:
884 498.005 Definitions.--As used in this chapter, unless the

885| context otherwi se requires, the term
886 (5) "Division" nmeans the Division of Florida Land Sal es,

887| Condom ni uns, Honeowners' Associations, Conmunity Associ ation

888| Managenent, and Mobil e Hones of the Departnent of Business and

889| Professional Regul ation.
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890 Section 24. Section 498.019, Florida Statutes, is anended
891| to read:
892 498.019 Division of Florida Land Sal es, Condomi ni uns,

893| Honeowners' Associ ations, Community Associ ati on Managenent, and
894| Mobile Hones Trust Fund.--

895 (1) There is created within the State Treasury the

896 Division of Florida Land Sal es, Condom ni uns, Honeowners'

897| Associations, Conmunity Associ ati on Managenent, and Mobil e Hones

898 Trust Fund to be used for the adm nistration and operation of
899| this chapter, part VIII of chapter 468, and chapters 718, 719,
900| 720, 721, and 723 by the division.

901 (2) Al noneys collected by the division fromfees, fines,

902| or penalties or fromcosts awarded to the division by a court
903| shall be paid into the Division of Florida Land Sal es,
904| Condom niums, Honeowners' Associ ations, Comunity Associ ati on

905| Managenent, and Mobil e Homes Trust Fund. The Legi sl ature shal

906| appropriate funds fromthis trust fund sufficient to carry out
907| the provisions of this chapter and the provisions of law with
908| respect to each category of business covered by this trust fund.
909| The division shall maintain separate revenue accounts in the
910| trust fund for each of the businesses regul ated by the division.
911| The division shall provide for the proportionate allocation

912| anpbng the accounts of expenses incurred by the division in the
913| performance of its duties with respect to each of these

914| businesses. As part of its normal budgetary process, the

915| division shall prepare an annual report of revenue and all ocated
916| expenses related to the operation of each of these businesses

917| which may be used to determ ne fees charged by the division.
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918| This subsection shall operate pursuant to the provisions of s.
919| 215. 20.

920 Section 25. Paragraph (a) of subsection (8) of section
921| 498.047, Florida Statutes, is amended to read:

922 498. 047 Investigations.--

923 (8)(a) Information held by the Division of Florida Land

924| Sal es, Condom niunms, Honeowners' Associations, Comunity

925| Associ ati on Managenent, and Mobile Hones relative to an

926| investigation pursuant to this chapter, including any consuner
927| conplaint, is confidential and exenpt froms. 119.07(1) and s.
928| 24(a), Art. | of the State Constitution, until 10 days after a
929| notice to show cause has been filed by the division, or, in the
930| case in which no notice to show cause is filed, the

931| investigation is conpleted or ceases to be active. For purposes
932| of this section, an investigation shall be considered "active"
933| so long as the division or any | aw enforcenent or administrative
934| agency or regulatory organization is proceeding with reasonabl e
935| dispatch and has a reasonable good faith belief that the

936| investigation may lead to the filing of an adm nistrative,

937| civil, or crimnal proceeding or to the denial or conditional
938| grant of a license or registration. However, in response to a
939| specific inquiry about the registration status of a registered
940| or unregistered subdivider, the division may discl ose the

941| existence and the status of an active investigation. This

942| subsection shall not be construed to prohibit disclosure of

943| information which is required by lawto be filed with the

944| division and which, but for the investigation, would be subject
945 to s. 119.07(1).
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946 Section 26. Subsection (5) of section 498.049, Florida
947| Statutes, is amended to read:
948 498. 049 Suspension; revocation; civil penalties.--
949 (5) Each person who materially participates in any offer

950| or disposition of any interest in subdivided |Iands in violation
951| of this chapter or relevant rules involving fraud, deception,
952| false pretenses, mi srepresentation, or false advertising or the
953| disposition, conceal ment, or diversion of any funds or assets of
954| any person which adversely affects the interests of a purchaser
955| of any interest in subdivided | ands, and who directly or

956| indirectly controls a subdivider or is a general partner,

957| officer, director, agent, or enployee of a subdivider shall also
958| be liable under this subsection jointly and severally with and
959| to the sane extent as the subdivider, unless that person did not
960| know, and in the exercise of reasonable care could not have

961| known, of the existence of the facts creating the alleged

962| liability. Among these persons a right of contribution shal

963| exist, except that a creditor of a subdivider shall not be

964| jointly and severally |iable unless the creditor has assuned

965| managerial or fiduciary responsibility in a manner related to
966| the basis for the liability of the subdivider under this

967| subsection. Cvil penalties shall be limted to $10,000 for each
968| offense, and all anounts collected shall be deposited with the
969| Chief Financial Oficer to the credit of the Division of Florida
970| Land Sal es, Condom ni uns, Honmeowners' Associations, Comrunity
971| Associ ati on Managenent, and Mbil e Honmes Trust Fund. No order

972| requiring the paynent of a civil penalty shall becone effective
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973| wuntil 20 days after the date of the order, unless otherw se

974| agreed in witing by the person on whomthe penalty is inposed.

975 Section 27. Section 509.512, Florida Statutes, is anended
976| to read:
977 509.512 Tineshare plan devel oper and exchange conpany

978| exenption.--Sections 509.501-509.511 do not apply to a devel oper
979| of a tineshare plan or an exchange conpany approved by the

980| Division of Florida Land Sal es, Condom ni unms, Homeowner s'

981| Associations, Community Associ ati on Managenent, and Mobil e Hones

982| pursuant to chapter 721, but only to the extent that the
983| devel oper or exchange conpany engages in conduct regul ated under
984| chapter 721.

985 Section 28. Paragraph (h) of subsection (1) of section
986| 559.935, Florida Statutes, is amended to read:

987 559. 935 Exenptions. --

988 (1) This part does not apply to:

989 (h) A devel oper of a tinmeshare plan or an exchange conpany

990| approved by the Division of Florida Land Sal es, Condoni ni uns,

991| Honeowners' Associations, Conmunity Associ ati on Managenent, and

992| Mobile Honmes pursuant to chapter 721, but only to the extent
993| that the devel oper or exchange conpany engages in conduct

994| regul ated under chapter 721; or

995 Section 29. Subsection (17) of section 718.103, Florida
996| Statutes, is anended to read:

997 718.103 Definitions.--As used in this chapter, the term
998 (17) "Division" nmeans the Division of Florida Land Sal es,

999| Condom niuns, Honeowners' Associ ations, Comunity Associ ati on
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1000 Managenent, and Mbil e Hones of the Departnent of Business and

1001| Professional Regul ation.

1002 Section 30. Paragraph (c) of subsection (4) of section
1003| 718.105, Florida Statutes, is anmended to read:

1004 718. 105 Recording of declaration.--

1005 (4)

1006 (c) If the sumof noney held by the clerk has not been

1007| paid to the devel oper or association as provided in paragraph
1008 (b) by 3 years after the date the declaration was originally
1009| recorded, the clerk in his or her discretion may notify, in

1010 witing, the registered agent of the association that the sumis
1011| still available and the purpose for which it was deposited. If
1012| the association does not record the certificate within 90 days
1013| after the clerk has given the notice, the clerk may disburse the
1014| noney to the developer. If the devel oper cannot be | ocated, the
1015| clerk shall disburse the noney to the Division of Florida Land

1016| Sal es, Condom niuns, Honeowners' Associations, Conmunity

1017| Associ ation Managenent, and Mbile Honmes for deposit in the

1018 Division of Florida Land Sal es, Condom ni uns, Honmeowners'

1019 Associations, Community Associ ati on Managenent, and Mobil e Hones
1020| Trust Fund.
1021 Section 31. Subsection (4) of section 718.1255, Florida

1022| Statutes, is anended to read:

1023 718. 1255 Alternative dispute resolution; voluntary
1024| nediation; mandatory nonbinding arbitration; |egislative
1025| findings.--

1026 (4) MANDATORY NONBI NDI NG ARBI TRATI ON AND MEDI ATI ON OF
1027| DI SPUTES. --The Division of Florida Land Sal es, Condomi ni uns,
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1028| Honeowners' Associ ations, Conmunity Associ ati on Managenent, and

1029| Mbbile Hones of the Departnent of Business and Professional

1030| Regul ation shall enploy full-tine attorneys to act as

1031| arbitrators to conduct the arbitration hearings provided by this
1032| chapter. The division nay al so certify attorneys who are not
1033| enployed by the division to act as arbitrators to conduct the
1034| arbitration hearings provided by this section. No person may be
1035| enployed by the departnent as a full-tinme arbitrator unless he
1036| or she is a nenber in good standing of The Florida Bar. The
1037| departnent shall pronul gate rules of procedure to govern such
1038| arbitration hearings including nediation incident thereto. The
1039| decision of an arbitrator shall be final; however, such a

1040| decision shall not be deemed final agency action. Nothing in
1041| this provision shall be construed to foreclose parties from
1042| proceeding in a trial de novo unless the parties have agreed
1043| that the arbitration is binding. If such judicial proceedings
1044| are initiated, the final decision of the arbitrator shall be
1045| admissible in evidence in the trial de novo.

1046 (a) Prior to the institution of court litigation, a party
1047| to a dispute shall petition the division for nonbinding

1048| arbitration. The petition nmust be acconpanied by a filing fee in
1049| the anpbunt of $50. Filing fees collected under this section nust
1050| be used to defray the expenses of the alternative dispute

1051| resolution program

1052 (b) The petition nust recite, and have attached thereto,
1053| supporting proof that the petitioner gave the respondents:

1054 1. Advance witten notice of the specific nature of the
1055| dispute;
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1056 2. A demand for relief, and a reasonabl e opportunity to
1057| conply or to provide the relief; and

1058 3. Notice of the intention to file an arbitration petition
1059 or other legal action in the absence of a resolution of the

1060| dispute.

1061
1062| Failure to include the allegations or proof of conpliance with
1063| these prerequisites requires dismssal of the petition wthout
1064 prejudice.

1065 (c) Upon receipt, the petition shall be pronptly revi ewed
1066| by the division to determ ne the existence of a dispute and

1067| conpliance wth the requirenments of paragraphs (a) and (b). If
1068| energency relief is required and is not avail abl e t hrough

1069| arbitration, a notion to stay the arbitration may be filed. The
1070| notion nmust be acconpanied by a verified petition alleging facts
1071| that, if proven, would support entry of a tenmporary injunction,
1072| and if an appropriate notion and supporting papers are filed,
1073| the division may abate the arbitration pending a court hearing
1074| and di sposition of a notion for tenporary injunction.

1075 (d) Upon determnation by the division that a dispute

1076| exists and that the petition substantially neets the

1077| requirenments of paragraphs (a) and (b) and any other applicable
1078| rules, a copy of the petition shall forthwith be served by the
1079| division upon all respondents.

1080 (e) Either before or after the filing of the respondents’
1081| answer to the petition, any party nay request that the

1082| arbitrator refer the case to nediation under this section and

1083| any rul es adopted by the division. Upon receipt of a request for
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1084| nediation, the division shall pronptly contact the parties to
1085| determne if there is agreenent that nediation would be

1086| appropriate. If all parties agree, the dispute nust be referred
1087| to nediation. Notw thstanding a | ack of an agreenent by al

1088| parties, the arbitrator may refer a dispute to nediation at any
1089| tine.

1090 (f) Upon referral of a case to nediation, the parties nust
1091| select a nmutually acceptable nediator. To assist in the

1092| selection, the arbitrator shall provide the parties with a |ist
1093| of both volunteer and paid nmediators that have been certified by
1094| the division under s. 718.501. If the parties are unable to

1095| agree on a nediator within the tine allowed by the arbitrator,
1096| the arbitrator shall appoint a nmediator fromthe |ist of

1097| certified nmediators. If a case is referred to nediation, the
1098| parties shall attend a nedi ation conference, as schedul ed by the
1099| parties and the nediator. If any party fails to attend a duly
1100| noticed nedi ation conference, wthout the perm ssion or approval
1101| of the arbitrator or nediator, the arbitrator nust inpose

1102| sanctions against the party, including the striking of any

1103| pleadings filed, the entry of an order of dism ssal or default
1104| if appropriate, and the award of costs and attorneys' fees

1105| incurred by the other parties. Unless otherwi se agreed to by the
1106| parties or as provided by order of the arbitrator, a party is
1107| deened to have appeared at a nedi ati on conference by the

1108| physical presence of the party or its representative having ful
1109| authority to settle without further consultation, provided that
1110| an association may conply by having one or nore representatives

1111| present with full authority to negotiate a settlenent and
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1112 recommend that the board of adm nistration ratify and approve
1113| such a settlenment within 5 days fromthe date of the nediation
1114| conference. The parties shall share equally the expense of

1115 nediation, unless they agree otherw se.

1116 (g) The purpose of nediation as provided for by this

1117 section is to present the parties with an opportunity to resolve
1118| the underlying dispute in good faith, and with a m ni num

1119| expenditure of time and resources.

1120 (h) Medi ation proceedi ngs nust generally be conducted in
1121| accordance with the Florida Rules of Cvil Procedure, and these
1122| proceedings are privileged and confidential to the sane extent
1123| as court-ordered nedi ati on. Persons who are not parties to the
1124| dispute are not allowed to attend the nedi ati on conference

1125 w thout the consent of all parties, with the exception of

1126| counsel for the parties and corporate representatives designated
1127| to appear for a party. If the nediator declares an inpasse after
1128| a nediation conference has been held, the arbitration proceedi ng
1129| termnates, unless all parties agree in witing to continue the
1130| arbitration proceeding, in which case the arbitrator's decision
1131| shall be either binding or nonbinding, as agreed upon by the
1132| parties; in the arbitration proceeding, the arbitrator shall not
1133| consider any evidence relating to the unsuccessful nediation
1134| except in a proceeding to inpose sanctions for failure to appear
1135 at the nediation conference. If the parties do not agree to

1136| continue arbitration, the arbitrator shall enter an order of
1137| dismissal, and either party nay institute a suit in a court of
1138| conpetent jurisdiction. The parties nmay seek to recover any

1139| costs and attorneys' fees incurred in connection with
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1140| arbitration and nedi ati on proceedi ngs under this section as part
1141| of the costs and fees that may be recovered by the prevailing
1142| party in any subsequent litigation.

1143 (1) Arbitration shall be conducted according to rules

1144| pronul gated by the division. The filing of a petition for

1145 arbitration shall toll the applicable statute of |imtations.
1146 (j) At the request of any party to the arbitration, such
1147| arbitrator shall issue subpoenas for the attendance of w tnesses
1148| and the production of books, records, docunents, and other

1149| evidence and any party on whose behal f a subpoena is issued may
1150 apply to the court for orders conpelling such attendance and
1151| production. Subpoenas shall be served and shall be enforceable
1152| in the manner provided by the Florida Rules of Cvil Procedure.
1153| Discovery may, in the discretion of the arbitrator, be permtted
1154| in the manner provided by the Florida Rules of G vil Procedure.
1155| Rul es adopted by the division may authorize any reasonabl e

1156| sanctions except contenpt for a violation of the arbitration
1157| procedural rules of the division or for the failure of a party
1158| to conply with a reasonable nonfinal order issued by an

1159| arbitrator which is not under judicial review

1160 (k) The arbitration decision shall be presented to the
1161| parties in witing. An arbitration decision is final in those
1162| disputes in which the parties have agreed to be bound. An

1163| arbitration decision is also final if a conplaint for a trial de
1164| novo is not filed in a court of conpetent jurisdiction in which
1165| the condominiumis |located within 30 days. The right to file for
1166| a trial de novo entitles the parties to file a conplaint in the

1167| appropriate trial court for a judicial resolution of the
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1168| dispute. The prevailing party in an arbitration proceedi ng shal
1169| be awarded the costs of the arbitration and reasonabl e

1170| attorney's fees in an anmount determ ned by the arbitrator. Such
1171 an award shall include the costs and reasonable attorney's fees
1172 incurred in the arbitration proceeding as well as the costs and
1173| reasonable attorney's fees incurred in preparing for and

1174| attendi ng any schedul ed nedi ati on.

1175 (1) The party who files a conplaint for a trial de novo
1176| shall be assessed the other party's arbitration costs, court
1177| costs, and other reasonable costs, including attorney's fees,
1178| investigation expenses, and expenses for expert or other

1179| testinony or evidence incurred after the arbitration hearing if
1180| the judgnent upon the trial de novo is not nore favorable than
1181| the arbitration decision. If the judgnent is nore favorabl e, the
1182| party who filed a conplaint for trial de novo shall be awarded
1183| reasonable court costs and attorney's fees.

1184 (m Any party to an arbitration proceeding may enforce an
1185| arbitration award by filing a petition in a court of conpetent
1186| jurisdiction in which the condomniumis |ocated. A petition may
1187| not be granted unless the tinme for appeal by the filing of a
1188| conplaint for trial de novo has expired. If a conplaint for a
1189| trial de novo has been filed, a petition may not be granted with
1190| respect to an arbitration award that has been stayed. If the
1191| petition for enforcenent is granted, the petitioner shal

1192| recover reasonable attorney's fees and costs incurred in

1193| enforcing the arbitration award. A nediation settlenment nay al so
1194| be enforced through the county or circuit court, as applicable,

1195| and any costs and fees incurred in the enforcenent of a
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1196| settlenent agreenent reached at nediation nust be awarded to the

1197| prevailing party in any enforcenent action.

1198 Section 32. Subsection (1) of section 718.5011, Florida
1199| Statutes, is anended to read:

1200 718.5011 Onrbudsman; appoi ntnent; adm nistration.--

1201 (1) There is created an Ofice of the Condom ni um

1202| Onbudsnman, to be | ocated for adm nistrative purposes within the

1203 Di vision of Florida Land Sal es, Condom ni unms, Homeowner s

1204| Associations, Community Associ ati on Managenent, and Mobil e

1205| Hones. The functions of the office shall be funded by the

1206 Di vision of Florida Land Sal es, Condom ni uns, Honmeowners'

1207| Associations, Comrunity Associ ati on Managenent, and Mbbil e Hones
1208| Trust Fund. The onbudsman shall be a bureau chief of the
1209| division, and the office shall be set within the division in the

1210| sanme manner as any other bureau is staffed and funded.

1211 Section 33. Paragraph (a) of subsection (2) of section
1212| 718.502, Florida Statutes, is anended to read:

1213 718.502 Filing prior to sale or |ease.--

1214 (2)(a) Prior to filing as required by subsection (1), and

1215| prior to acquiring an ownership, |easehold, or contractual

1216| interest in the |land upon which the condoniniumis to be

1217| devel oped, a devel oper shall not offer a contract for purchase
1218| of a unit or lease of a unit for nore than 5 years. However, the
1219| devel oper nmay accept deposits for reservations upon the approval
1220| of a fully executed escrow agreenent and reservati on agreenent
1221| formproperly filed with the Division of Florida Land Sal es,

1222| Condom ni uns, Honmeowners' Associations, Community Associ ation

1223| Managenent, and Mbile Hones. Each filing of a proposed
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1224 | reservation programshall be acconpanied by a filing fee of
1225| $250. Reservations shall not be taken on a proposed condon ni um
1226| unl ess the devel oper has an ownership, |easehold, or contractual
1227| interest in the |and upon which the condominiumis to be

1228| devel oped. The division shall notify the devel oper within 20
1229| days of receipt of the reservation filing of any deficiencies
1230| contained therein. Such notification shall not preclude the
1231| determ nation of reservation filing deficiencies at a |later
1232| date, nor shall it relieve the devel oper of any responsibility
1233| wunder the law. The escrow agreenent and the reservation

1234| agreenent form shall include a statenent of the right of the
1235| prospective purchaser to an i nmmedi ate unqualified refund of the
1236| reservation deposit noneys upon witten request to the escrow
1237 agent by the prospective purchaser or the devel oper.

1238 Section 34. Section 718.504, Florida Statutes, is anmended
1239| to read:

1240 718.504 Prospectus or offering circular.--Every devel oper
1241| of a residential condom ni umwhich contains nore than 20

1242| residential units, or which is part of a group of residential
1243| condom niunms which will be served by property to be used in
1244 comon by unit owners of nore than 20 residential units, shal
1245| prepare a prospectus or offering circular and file it with the

1246 Di vision of Florida Land Sal es, Condom ni unms, Homeowner s

1247| Associations, Community Associ ati on Managenent, and Mobil e Hones

1248| prior to entering into an enforceable contract of purchase and
1249| sale of any unit or |ease of a unit for nore than 5 years and
1250| shall furnish a copy of the prospectus or offering circular to

1251| each buyer. In addition to the prospectus or offering circular,
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1252| each buyer shall be furnished a separate page entitled

1253| "Frequently Asked Questions and Answers," which shall be in
1254| accordance with a format approved by the division and a copy of
1255| the financial information required by s. 718.111. This page
1256| shall, in readabl e | anguage, inform prospective purchasers

1257 regarding their voting rights and unit use restrictions,

1258| including restrictions on the leasing of a unit; shall indicate
1259| whether and in what anmobunt the unit owners or the association is
1260| obligated to pay rent or land use fees for recreational or other
1261| comonly used facilities; shall contain a statenent identifying
1262| that anount of assessnent which, pursuant to the budget, would
1263| be levied upon each unit type, exclusive of any speci al

1264| assessnents, and which shall further identify the basis upon
1265 which assessnents are |evied, whether nonthly, quarterly, or
1266| otherw se; shall state and identify any court cases in which the
1267| association is currently a party of record in which the

1268| association may face liability in excess of $100,000; and which
1269| shall further state whether nenbership in a recreationa

1270 facilities association is mandatory, and if so, shall identify
1271| the fees currently charged per unit type. The division shall by
1272| rule require such other disclosure as in its judgnment wll

1273| assist prospective purchasers. The prospectus or offering

1274| circular may include nore than one condom nium although not al
1275| such units are being offered for sale as of the date of the
1276| prospectus or offering circular. The prospectus or offering

1277| circular nmust contain the follow ng information

1278 (1) The front cover or the first page nust contain only:
1279 (a) The nanme of the condom ni um
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1280 (b) The followi ng statenents in conspicuous type:
1281 1. TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS | MPORTANT
1282| MATTERS TO BE CONSI DERED I N ACQUI RING A CONDOM NI UM UNI T.
1283 2. THE STATEMENTS CONTAI NED HEREI N ARE ONLY SUMVARY | N

1284 NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL REFERENCES,
1285| ALL EXH BI TS HERETO, THE CONTRACT DOCUMENTS, AND SALES

1286 MATERI ALS.

1287 3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS CORRECTLY
1288| STATI NG THE REPRESENTATI ONS OF THE DEVELOPER REFER TO THI' S
1289| PROSPECTUS ( OFFERI NG Cl RCULAR) AND I TS EXHI BI TS FOR CORRECT
1290| REPRESENTATI ONS.

1291 (2) Summary: The next page nust contain all statenments
1292| required to be in conspicuous type in the prospectus or offering
1293| circular.

1294 (3) A separate index of the contents and exhibits of the
1295| prospectus.

1296 (4) Beginning on the first page of the text (not including
1297| the sunmary and i ndex), a description of the condonm nium

1298| including, but not limted to, the follow ng information:

1299 (a) Its nanme and | ocation.

1300 (b) A description of the condom nium property, including,
1301 without limtation:

1302 1. The nunber of buildings, the nunber of units in each

1303| building, the nunber of bathroons and bedroons in each unit, and
1304| the total nunmber of units, if the condomniumis not a phase
1305| condom nium or the maxi mum nunber of buildings that may be
1306| contained within the condom nium the m ni mum and maxi num

1307| nunbers of units in each building, the mnimum and nmaxi num
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1308 nunbers of bat hroons and bedroons that nmay be contained in each
1309| wunit, and the maxi mum nunber of units that nmay be contai ned
1310 within the condominium if the condominiumis a phase

1311| condom ni um

1312 2. The page in the condom ni um docunents where a copy of
1313 the plot plan and survey of the condom niumis | ocated.

1314 3. The estimated | atest date of conpletion of

1315| constructing, finishing, and equipping. In lieu of a date, the
1316| description shall include a statenent that the estimated date of
1317| conpletion of the condomniumis in the purchase agreenment and a
1318| reference to the article or paragraph containing that

1319| information.

1320 (c) The maxi mum nunber of units that will use facilities
1321 in common with the condom nium If the maxi mnum nunber of units
1322 will vary, a description of the basis for variation and the
1323| mnimum anmount of dollars per unit to be spent for additional
1324| recreational facilities or enlargenent of such facilities. If
1325| the addition or enlargenent of facilities will result in a

1326 material increase of a unit owner's nai nt enance expense or

1327| rental expense, if any, the maxinumincrease and limtations
1328| thereon shall be stated.

1329 (5)(a) A statenent in conspicuous type describing whether
1330| the condominiumis created and being sold as fee sinple

1331| interests or as |easehold interests. If the condomniumis

1332| created or being sold on a | easehold, the location of the |ease
1333| in the disclosure materials shall be stated.

1334 (b) If timeshare estates are or may be created with

1335| respect to any unit in the condom nium a statenment in
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1336| conspicuous type stating that tinmeshare estates are created and
1337| being sold in units in the condom ni um

1338 (6) A description of the recreational and other conmonly
1339| wused facilities that will be used only by unit owners of the
1340| condom nium including, but not limted to, the foll ow ng:

1341 (a) Each roomand its intended purposes, |ocation,

1342| approximate floor area, and capacity in nunbers of people.

1343 (b) Each swimm ng pool, as to its general |ocation,

1344 | approxi mate size and depths, approxi mate deck size and capacity,
1345| and whet her heat ed.

1346 (c) Additional facilities, as to the nunber of each

1347| facility, its approximate |ocation, approximate size, and

1348| approxi mate capacity.

1349 (d) A general description of the itenms of personal

1350| property and the approxi mate nunber of each item of personal
1351| property that the developer is conmtting to furnish for each
1352 roomor other facility or, in the alternative, a representation
1353| as to the mninmum anmount of expenditure that will be nade to

1354| purchase the personal property for the facility.

1355 (e) The estimated date when each roomor other facility
1356 will be available for use by the unit owners.

1357 (f)1. An identification of each roomor other facility to
1358| be used by unit owners that will not be owned by the unit owners

1359| or the association

1360 2. Avreference to the location in the disclosure materials
1361| of the lease or other agreenents providing for the use of those
1362| facilities; and
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1363 3. A description of the terns of the | ease or other

1364| agreenents, including the length of the term the rent payabl e,
1365| directly or indirectly, by each unit owner, and the total rent
1366| payable to the lessor, stated in nonthly and annual anmounts for
1367| the entire termof the |ease; and a description of any option to
1368| purchase the property | eased under any such | ease, including the
1369| tinme the option may be exercised, the purchase price or how it
1370| is to be determ ned, the manner of paynent, and whether the

1371| option may be exercised for a unit owner's share or only as to
1372| the entire |eased property.

1373 (g A statenent as to whether the devel oper may provide
1374| additional facilities not described above; their general

1375| locations and types; inprovenents or changes that nay be nade;
1376| the approxinmate dollar anbunt to be expended; and the maxi num
1377| additional common expense or cost to the individual unit owners
1378| that may be charged during the first annual period of operation
1379| of the nodified or added facilities.

1380
1381| Descriptions as to |ocations, areas, capacities, nunbers,

1382| volunes, or sizes may be stated as approximtions or m ni nuns.
1383 (7) A description of the recreational and other facilities
1384| that will be used in common with other condom ni uns, community
1385| associations, or planned devel opnents which require the paynent
1386| of the mai ntenance and expenses of such facilities, either

1387| directly or indirectly, by the unit owners. The description

1388| shall include, but not be limted to, the foll ow ng:
1389 (a) Each building and facility commtted to be built.
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1390 (b) Facilities not conmtted to be built except under

1391| certain conditions, and a statenent of those conditions or

1392| contingenci es.

1393 (c) As to each facility commtted to be built, or which
1394 will be conmtted to be built upon the happeni ng of one of the
1395 conditions in paragraph (b), a statenent of whether it wll be
1396| owned by the unit owners having the use thereof or by an

1397| association or other entity which will be controlled by them or
1398| others, and the location in the exhibits of the | ease or other
1399| docunent providing for use of those facilities.

1400 (d) The year in which each facility will be avail able for
1401| use by the unit owners or, in the alternative, the maxi num

1402| nunber of unit owners in the project at the time each of all of
1403| the facilities is commtted to be conpl et ed.

1404 (e) A general description of the itens of personal

1405| property, and the approxi mate nunber of each item of persona
1406| property, that the developer is commtting to furnish for each
1407| roomor other facility or, in the alternative, a representation
1408 as to the m ni num anount of expenditure that will be nmade to
1409| purchase the personal property for the facility.

1410 (f) If there are |eases, a description thereof, including
1411| the length of the term the rent payable, and a description of
1412| any option to purchase.

1413
1414| Descriptions shall include |ocation, areas, capacities, nunbers,
1415| volunes, or sizes and nay be stated as approxi mations or

1416| m ni muns.

1417 (8) Recreation | ease or associated club nmenbershi p:
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1418 (a) If any recreational facilities or other facilities
1419| offered by the devel oper and available to, or to be used by,
1420| unit owners are to be | eased or have club nmenbership associ at ed,
1421| the follow ng statenent in conspicuous type shall be included:
1422 THERE | S A RECREATI ONAL FACI LI TI ES LEASE ASSOCI ATED WTH THI S
1423| CONDOM NIUM or, THERE IS A CLUB MEMBERSHI P ASSOCI ATED WTH THI S
1424 CONDOM NI UM There shall be a reference to the location in the
1425| disclosure materials where the recreation |ease or club

1426 nenbership is described in detail.

1427 (b) If it is mandatory that unit owners pay a fee, rent,
1428| dues, or other charges under a recreational facilities | ease or
1429| club nmenbership for the use of facilities, there shall be in

1430| conspicuous type the applicabl e statenent:

1431 1. MEMBERSH P I N THE RECREATI ONAL FACILITIES CLUB | S
1432 MANDATCRY FOR UNI T OANERS; or

1433 2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF OANERSHI P
1434| TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES LEASE; or

1435 3. UNIT OMNERS ARE REQU RED TO PAY THEI R SHARE OF THE

1436| COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP,

1437| REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
1438| LEASE (OR THE OTHER | NSTRUMENTS PROVI DI NG THE FACI LI TIES); or
1439 4. A simlar statenment of the nature of the organization
1440| or the manner in which the use rights are created, and that unit
1441 owners are required to pay.

1442
1443| Inmediately follow ng the applicable statenent, the location in
1444| the disclosure materials where the devel opnent is described in
1445| detail shall be stated.

Page 52 of 106

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1229 2005

1446 (c) If the devel oper, or any other person other than the
1447| unit owners and ot her persons having use rights in the

1448| facilities, reserves, or is entitled to receive, any rent, fee,
1449| or other paynment for the use of the facilities, then there shall
1450 be the follow ng statenment in conspicuous type: THE UNIT OANERS
1451| OR THE ASSOCI ATI ON(S) MUST PAY RENT OR LAND USE FEES FOR

1452| RECREATI ONAL OR OTHER COVMONLY USED FACI LI TIES. | nmedi ately

1453| following this statenent, the location in the disclosure

1454| materials where the rent or land use fees are described in

1455| detail shall be stated.

1456 (d) If, in any recreation format, whether | easehold, cl ub,
1457| or other, any person other than the association has the right to
1458| a lien on the units to secure the paynent of assessnents, rent,
1459| or other exactions, there shall appear a statenent in

1460| conspicuous type in substantially the followng form

1461 1. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
1462| SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE

1463| RECREATION LEASE. THE UNIT OMNER S FAI LURE TO MAKE THESE

1464| PAYMENTS MAY RESULT IN FORECLOSURE OF THE LI EN;, or

1465 2. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
1466| SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG DUE
1467| FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAI R OF THE RECREATI ONAL
1468| OR COVMMONLY USED FACILITIES. THE UNNT OANER S FAI LURE TO MAKE
1469| THESE PAYMENTS MAY RESULT I N FORECLOSURE OF THE LI EN.

1470
1471| Inmediately followi ng the applicable statenent, the location in
1472| the disclosure materials where the lien or lien right is

1473| described in detail shall be stated.
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1474 (9) |If the devel oper or any other person has the right to
1475| increase or add to the recreational facilities at any tine after
1476| the establishment of the condom ni um whose unit owners have use
1477| rights therein, wthout the consent of the unit owners or

1478| associations being required, there shall appear a statenent in
1479| conspicuous type in substantially the followi ng form

1480| RECREATI ONAL FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT CONSENT
1481 OF UNIT OMNERS OR THE ASSOCI ATION(S). Immediately following this
1482| statement, the location in the disclosure materials where such
1483| reserved rights are described shall be stated.

1484 (10) A statenent of whether the devel oper's plan includes
1485| a program of |easing units rather than selling them or |easing
1486| wunits and selling them subject to such | eases. If so, there
1487 shall be a description of the plan, including the nunber and
1488| identification of the units and the provisions and term of the
1489| proposed | eases, and a statenment in boldfaced type that: THE
1490 UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE

1491 (11) The arrangenents for managenent of the association
1492| and nmi ntenance and operation of the condom nium property and of
1493| other property that wll serve the unit owners of the

1494| condom ni um property, and a description of the managenent

1495| contract and all other contracts for these purposes having a

1496| termin excess of 1 year, including the follow ng:

1497 (a) The nanmes of contracting parties.

1498 (b) The termof the contract.

1499 (c) The nature of the services included.

1500 (d) The conpensation, stated on a nonthly and annual

1501| basis, and provisions for increases in the conpensation.
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1502 (e) A reference to the volunes and pages of the

1503| condom ni um docunents and of the exhibits containing copies of
1504| such contracts.

1505
1506| Copies of all described contracts shall be attached as exhibits.
1507 If there is a contract for the managenent of the condom ni um
1508| property, then a statenent in conspicuous type in substantially
1509| the following formshall appear, identifying the proposed or
1510| existing contract manager: THERE IS (1S TO BE) A CONTRACT FOR
1511| THE MANAGEMENT OF THE CONDOM NI UM PROPERTY W TH ( NAME OF THE
1512 CONTRACT MANAGER). Immedi ately follow ng this statenent, the
1513| location in the disclosure materials of the contract for

1514| managenent of the condom nium property shall be stated.

1515 (12) If the devel oper or any other person or persons other
1516| than the unit owners has the right to retain control of the
1517| board of adm nistration of the association for a period of tine
1518| which can exceed 1 year after the closing of the sale of a

1519| mjority of the units in that condom niumto persons other than
1520 successors or alternate devel opers, then a statenent in

1521| conspicuous type in substantially the follow ng formshall be
1522| included: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO

1523| RETAIN CONTROL OF THE ASSCCI ATI ON AFTER A MAJORITY OF THE UNITS
1524| HAVE BEEN SOLD. Inmediately following this statenent, the

1525| location in the disclosure materials where this right to control
1526| is described in detail shall be stated.

1527 (13) If there are any restrictions upon the sale,

1528| transfer, conveyance, or leasing of a unit, then a statenent in

1529| conspicuous type in substantially the followi ng formshall be
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1530| included: THE SALE, LEASE, OR TRANSFER OF UNITS IS RESTRI CTED OR
1531| CONTROLLED. Immediately followng this statenent, the |ocation
1532| in the disclosure nmaterials where the restriction, limtation,
1533| or control on the sale, |ease, or transfer of units is described
1534| in detail shall be stated.

1535 (14) If the condomniumis part of a phase project, the
1536| followi ng information shall be stated:

1537 (a) A statenent in conspicuous type in substantially the
1538 following form THIS IS A PHASE CONDOM NI UM ADDI TI ONAL LAND AND
1539 UNITS MAY BE ADDED TO THI S CONDOM NI UM | mredi ately fol | owi ng
1540| this statenent, the location in the disclosure materials where
1541| the phasing is described shall be stated.

1542 (b) A summary of the provisions of the declaration which
1543| provide for the phasing.

1544 (c) A statement as to whether or not residential buildings
1545| and units which are added to the condom ni um may be

1546| substantially different fromthe residential buildings and units
1547| originally in the condom nium If the added residentia

1548| buildings and units nmay be substantially different, there shal
1549| be a general description of the extent to which such added

1550| residential buildings and units nmay differ, and a statenent in
1551| conspicuous type in substantially the follow ng formshall be
1552| included: BU LDINGS AND UNI TS WHI CH ARE ADDED TO THE CONDOM NI UM
1553| MAY BE SUBSTANTI ALLY DI FFERENT FROM THE OTHER BUI LDI NGS AND

1554 UNITS IN THE CONDOM NIUM | mredi ately followi ng this statenent,
1555| the location in the disclosure materials where the extent to
1556| which added residential buildings and units may substantially
1557| differ is described shall be stated.
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1558 (d) A statenent of the nmaxi mum nunber of buil dings

1559| containing units, the nmaxi mum and m ni nrum nunbers of units in
1560| each building, the maxi mum nunber of units, and the m ni num and
1561 maxi num square footage of the units that nmay be contained within
1562| each parcel of |and which may be added to the condom ni um

1563 (15) If a condom niumcreated on or after July 1, 2000, is
1564| or may becone part of a multicondom nium the follow ng

1565| information nmust be provided:

1566 (a) A statenent in conspicuous type in substantially the

1567| followng form THIS CONDOM NIUM IS (MAY BE) PART OF A

1568 MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
1569| (MAY) BE OPERATED BY THE SAME ASSCCI ATION. I mmedi ately foll ow ng
1570| this statenment, the location in the prospectus or offering

1571| circular and its exhibits where the multicondom ni um aspects of
1572| the offering are described nust be stated.

1573 (b) A summary of the provisions in the declaration,

1574| articles of incorporation, and byl aws which establish and

1575| provide for the operation of the multicondom nium including a
1576| statenent as to whether unit owners in the condom niumw || have
1577| the right to use recreational or other facilities |ocated or
1578| planned to be | ocated in other condom ni uns operated by the sane
1579| association, and the manner of sharing the common expenses

1580| related to such facilities.

1581 (c) A statenent of the m ni num and maxi mum nunber of

1582| condom niuns, and the m ni mum and maxi mum nunber of units in
1583| each of those condom niuns, which will or may be operated by the
1584| association, and the | atest date by which the exact nunber wll
1585| be finally determ ned.
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1586 (d) A statenent as to whether any of the condom niuns in
1587| the nmulti condom nium may include units intended to be used for
1588| nonresidential purposes and the purpose or purposes permtted
1589| for such use.

1590 (e) A general description of the |ocation and approxi mate
1591| acreage of any land on which any additional condom niuns to be
1592| operated by the association may be | ocated.

1593 (16) If the condomniumis created by conversion of

1594| existing inprovenments, the followi ng information shall be

1595| stated:

1596 (a) The information required by s. 718.616.

1597 (b) A caveat that there are no express warranties unless
1598| they are stated in witing by the devel oper.

1599 (17) A summary of the restrictions, if any, to be inposed
1600| on units concerning the use of any of the condoni nium property,
1601| including statenents as to whether there are restrictions upon
1602| children and pets, and reference to the volunes and pages of the
1603| condom ni um docunents where such restrictions are found, or if
1604| such restrictions are contai ned el sewhere, then a copy of the
1605| docunents containing the restrictions shall be attached as an
1606| exhibit.

1607 (18) |If there is any land that is offered by the devel oper
1608| for use by the unit owners and that is neither owned by them nor
1609 leased to them the association, or any entity controlled by
1610| unit owners and ot her persons having the use rights to such
1611| land, a statenent shall be nade as to how such land will serve
1612| the condominium If any part of such land will serve the

1613| condom nium the statenent shall describe the |land and the
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1614| nature and term of service, and the declaration or other

1615| instrunent creating such servitude shall be included as an

1616| exhibit.

1617 (19) The manner in which utility and other services,

1618| including, but not limted to, sewage and waste di sposal, water
1619 supply, and stormdrainage, will be provided and the person or
1620| entity furnishing them

1621 (20) An explanation of the nmanner in which the

1622| apportionnment of common expenses and ownership of the common
1623| elenments has been determ ned.

1624 (21) An estimted operating budget for the condom ni um and
1625| the association, and a schedule of the unit owner's expenses
1626| shall be attached as an exhibit and shall contain the foll ow ng
1627| information:

1628 (a) The estimated nonthly and annual expenses of the

1629| condom nium and the association that are collected fromunit
1630| owners by assessnents.

1631 (b) The estimated nonthly and annual expenses of each unit
1632| owner for a unit, other than conmon expenses paid by all unit
1633| owners, payable by the unit owner to persons or entities other
1634| than the association, as well as to the association, including
1635| fees assessed pursuant to s. 718.113(1) for nai ntenance of

1636| limted comopn el enents where such costs are shared only by
1637| those entitled to use the limted comon el enment, and the total
1638| estimated nonthly and annual expense. There may be excluded from
1639| this estimte expenses which are not provided for or

1640| contenpl ated by the condom ni um docunents, including, but not

1641| limted to, the costs of private tel ephone; maintenance of the

Page 59 of 106

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1229 2005

1642| interior of condom niumunits, which is not the obligation of
1643| the association; maid or janitorial services privately

1644| contracted for by the unit owners; utility bills billed directly
1645| to each unit owner for utility services to his or her unit;

1646| insurance prem uns other than those incurred for policies

1647| obtained by the condom nium and simlar personal expenses of
1648| the unit owner. A unit owner's estimated paynents for

1649| assessnments shall also be stated in the estinmated anmounts for
1650 the tinmes when they will be due.

1651 (c) The estimated itens of expenses of the condom ni um and
1652| the association, except as excluded under paragraph (b),

1653| including, but not limted to, the followi ng itens, which shal
1654| be stated either as an associ ation expense coll ectible by

1655| assessnents or as unit owners' expenses payable to persons other
1656| than the association

1657 1. Expenses for the association and condom ni um
1658 a. Admnistration of the association.

1659 b. Managenent fees.

1660 c. Mintenance.

1661 d. Rent for recreational and other commonly used

1662| facilities.

1663 e. Taxes upon association property.
1664 f. Taxes upon | eased areas.

1665 g. Insurance.

1666 h. Security provisions.

1667 i. Oher expenses.
1668 j. Operating capital
1669 k. Reserves.
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1670 |. Fees payable to the division.
1671 2. Expenses for a unit owner
1672 a. Rent for the unit, if subject to a |ease.
1673 b. Rent payable by the unit owner directly to the |essor

1674| or agent under any recreational |ease or |ease for the use of
1675 comonly used facilities, which use and paynent is a nmandatory
1676| condition of ownership and is not included in the conmon expense
1677| or assessnents for conmon nai ntenance paid by the unit owners to
1678| the association.

1679 (d) The estimated anmobunts shall be stated for a period of
1680 at least 12 nonths and may di stinguish between the period prior
1681| to the tinme unit owners other than the devel oper elect a

1682| mjority of the board of adm nistration and the period after
1683| that date.

1684 (22) A schedule of estimted cl osing expenses to be paid
1685| by a buyer or lessee of a unit and a statenent of whether title
1686| opinion or title insurance policy is available to the buyer and,
1687| if so, at whose expense.

1688 (23) The identity of the devel oper and the chief operating
1689| officer or principal directing the creation and sale of the

1690| condom nium and a statement of its and his or her experience in
1691| this field

1692 (24) Copies of the following, to the extent they are

1693| applicable, shall be included as exhibits:

1694 (a) The declaration of condom nium or the proposed

1695| declaration if the declaration has not been recorded.

1696 (b) The articles of incorporation creating the

1697| associ ati on.
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1698 (c) The bylaws of the association.

1699 (d) The ground | ease or other underlying | ease of the

1700 condom ni um

1701 (e) The managenent agreenent and all mai ntenance and ot her
1702| contracts for managenent of the association and operation of the
1703 condom niumand facilities used by the unit owners having a

1704| service termin excess of 1 year.

1705 (f) The estimated operating budget for the condom ni um and
1706| the required schedule of unit owners' expenses.

1707 (g) A copy of the floor plan of the unit and the plot plan
1708 showing the location of the residential buildings and the

1709| recreation and other commopn areas.

1710 (h) The lease of recreational and other facilities that

1711 will be used only by unit owners of the subject condom nium

1712 (i) The lease of facilities used by owners and ot hers.
1713 (j) The formof unit lease, if the offer is of a

1714| | easehol d.

1715 (k) A declaration of servitude of properties serving the

1716 condom ni umbut not owned by unit owners or |eased to them or
1717| the association.

1718 (1) The statenent of condition of the existing building or
1719| buildings, if the offering is of units in an operation being
1720| converted to condom ni um owner shi p.

1721 (m The statenent of inspection for termte danmage and
1722| treatnment of the existing inprovenents, if the condominiumis a
1723| conversi on.

1724 (n) The formof agreenent for sale or |ease of units.
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1725 (o) A copy of the agreenent for escrow of paynents nade to
1726| the devel oper prior to closing.

1727 (p) A copy of the docunents containing any restrictions on
1728| wuse of the property required by subsection (17).

1729 (25) Any prospectus or offering circular conplying, prior
1730 to the effective date of this act, with the provisions of forner
1731| ss. 711.69 and 711.802 may continue to be used w thout anmendnent
1732| or may be anended to conply with the provisions of this chapter.
1733 (26) A brief narrative description of the |ocation and
1734| effect of all existing and intended easenents |ocated or to be
1735 located on the condom nium property other than those descri bed
1736| in the declaration

1737 (27) If the developer is required by state or | ocal

1738| authorities to obtain acceptance or approval of any dock or

1739| marina facilities intended to serve the condom nium a copy of
1740| any such acceptance or approval acquired by the tinme of filing
1741 with the division under s. 718.502(1) or a statenent that such
1742| acceptance or approval has not been acquired or received.

1743 (28) Evidence denonstrating that the devel oper has an

1744| ownership, |easehold, or contractual interest in the |and upon

1745 which the condomniumis to be devel oped.

1746 Section 35. Section 718.508, Florida Statutes, is anmended
1747| to read:

1748 718.508 Regul ation by D vision of Hotels and

1749| Restaurants.--In addition to the authority, regulation, or

1750| control exercised by the Division of Florida Land Sal es,

1751 Condom ni uns, Honmeowners' Associations, Community Associ ation

1752| Managenent, and Mbile Honmes pursuant to this act with respect
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1753 to condom niuns, buildings included in a condom ni um property
1754| shall be subject to the authority, regulation, or control of the
1755| Division of Hotels and Restaurants of the Departnent of Business
1756| and Professional Regulation, to the extent provided for in

1757| chapter 399.

1758 Section 36. Section 718.509, Florida Statutes, is anended
1759| to read:
1760 718.509 Division of Florida Land Sal es, Condom ni uns,

1761| Honeowners' Associations, Conmunity Associ ati on Managenent, and
1762 Mbobile Honmes Trust Fund.--All funds collected by the division

1763 and any anount paid for a fee or penalty under this chapter
1764| shall be deposited in the State Treasury to the credit of the

1765 Di vision of Florida Land Sal es, Condom ni unms, Homeowner s'

1766| Associations, Comrunity Associ ati on Managenent, and Mobil e Hones
1767| Trust Fund created by s. 498.019.

1768 Section 37. Paragraph (a) of subsection (2) of section
1769| 718.608, Florida Statutes, is anended to read:

1770 718.608 Notice of intended conversion; tine of delivery;
1771 content.--

1772 (2)(a) Each notice of intended conversion shall be dated

1773 and in witing. The notice shall contain the follow ng
1774| statenent, with the phrases of the follow ng statenment which

1775| appear in upper case printed in conspicuous type:

1776
1777 These apartnents are being converted to condom ni um by
1778| (nanme of developer) , the devel oper
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1779 1. YOU MAY REMAIN AS A RESI DENT UNTIL THE EXPI RATI ON OF
1780 YOUR RENTAL AGREEMENT. FURTHER, YOU NMAY EXTEND YOUR RENTAL

1781| AGREEMENT AS FOLLOWS:

1782 a. |f you have continuously been a resident of these

1783| apartnments during the |ast 180 days and your rental agreenent
1784| expires during the next 270 days, you may extend your rental
1785| agreenent for up to 270 days after the date of this notice.
1786 b. If you have not been a continuous resident of these
1787 apartnents for the |last 180 days and your rental agreenent

1788| expires during the next 180 days, you may extend your rental
1789 agreenent for up to 180 days after the date of this notice.
1790 c. |INORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT, YQU
1791| MUST d VE THE DEVELOPER WRI TTEN NOTI CE W THI N 45 DAYS AFTER THE
1792| DATE OF THI S NOTI CE.

1793 2. | F YOUR RENTAL AGREEMENT EXPI RES I N THE NEXT 45 DAYS,
1794| you nmay extend your rental agreenent for up to 45 days after the
1795| date of this notice while you deci de whether to extend your
1796| rental agreenent as expl ai ned above. To do so, you rnust notify
1797| the developer in witing. You will then have the full 45 days to
1798| decide whether to extend your rental agreenent as expl ai ned
1799| above.

1800 3. During the extension of your rental agreenment you wl|l

1801| be charged the sanme rent that you are now payi ng.

1802 4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY EXTENSI ON
1803| OF THE RENTAL AGREEMENT AS FOLLOWE:
1804 a. |If your rental agreenent began or was extended or

1805| renewed after May 1, 1980, and your rental agreenent, including

1806| extensions and renewal s, has an unexpired term of 180 days or
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1807 less, you may cancel your rental agreenent upon 30 days' witten
1808| notice and nove. Al so, upon 30 days' witten notice, you may
1809| cancel any extension of the rental agreenent.

1810 b. If your rental agreenent was not begun or was not
1811| extended or renewed after May 1, 1980, you may not cancel the
1812 rental agreenment wthout the consent of the devel oper. If your
1813| rental agreenent, including extensions and renewal s, has an
1814| unexpired termof 180 days or |ess, you may, however, upon 30
1815| days' witten notice cancel any extension of the rental

1816| agreenent.

1817 5. Al notices nust be given in witing and sent by nail
1818| return receipt requested, or delivered in person to the

1819| devel oper at this address: (nanme and address of devel oper)
1820 6. |If you have continuously been a resident of these
1821| apartnents during the [ast 180 days:

1822 a. You have the right to purchase your apartnent and wil |l
1823| have 45 days to deci de whether to purchase. |If you do not buy
1824| the unit at that price and the unit is later offered at a | ower
1825| price, you wll have the opportunity to buy the unit at the
1826| |lower price. However, in all events your right to purchase the
1827| unit ends when the rental agreenment or any extension of the
1828| rental agreenent ends or when you waive this right in witing.
1829 b. Wthin 90 days you will be provided purchase

1830| information relating to your apartment, including the price of
1831| vyour unit and the condition of the building. If you do not
1832| receive this information within 90 days, your rental agreenent
1833| and any extension will be extended 1 day for each day over 90

1834| days until you are given the purchase information. If you do not
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1835 want this rental agreenent extension, you nust notify the

1836| developer in witing.

1837 7. |If you have any questions regarding this conversion or
1838 the Condom nium Act, you may contact the devel oper or the state
1839| agency which regul ates condom niuns: The Division of Florida

1840| Land Sal es, Condom ni unms, Honeowners' Associ ations, Conmunity

1841| Associ ation Managenent, and Mobil e Hones, (Tal | ahassee address

1842| and tel ephone nunber of division).

1843 Section 38. Subsection (17) of section 719.103, Florida
1844| Statutes, is anmended to read:

1845 719.103 Definitions.--As used in this chapter:

1846 (17) "Division" means the Division of Florida Land Sal es,

1847 Condom ni uns, Honmeowners' Associations, Community Associ ation

1848 Managenent, and Mbil e Hones of the Departnent of Business and

1849| Professional Regul ati on.

1850 Section 39. Section 719.1255, Florida Statutes, is anended
1851| to read:
1852 719. 1255 Alternative resolution of disputes.--The Division

1853| of Florida Land Sal es, Condoni ni uns, Honeowners' Associ ati ons,

1854 Community Associ ati on Managenent, and Mbil e Hones of the

1855| Departnent of Business and Professional Regul ation shall provide
1856| for alternative dispute resolution in accordance with s.
1857| 718.1255.

1858 Section 40. Section 719.501, Florida Statutes, is anended
1859| to read:
1860 719.501 Powers and duties of Division of Florida Land

1861| Sales, Condom niunms, Honeowners' Associations, Conmunity
1862 Associ ati on Managenent, and Mbil e Hones. - -
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1863 (1) The Division of Florida Land Sal es, Condom ni umns,
1864 Honeowners' Associations, Comrunity Associ ati on Managenent, and

1865| Mbbile Hones of the Departnent of Business and Prof essiona

1866| Reqgul ation, referred to as the "division" in this part, in

1867| addition to other powers and duties prescribed by chapter 498,
1868 has the power to enforce and ensure conpliance with the

1869| provisions of this chapter and rul es promul gated pursuant hereto
1870| relating to the devel opnent, construction, sale, |ease,

1871| ownership, operation, and managenent of residential cooperative
1872| wunits. In performng its duties, the division shall have the
1873| follow ng powers and duti es:

1874 (a) The division may nake necessary public or private
1875| investigations within or outside this state to determ ne whet her
1876| any person has violated this chapter or any rule or order

1877| hereunder, to aid in the enforcenent of this chapter, or to aid
1878| in the adoption of rules or forns hereunder.

1879 (b) The division may require or permt any person to file
1880| a statenment in witing, under oath or otherw se, as the division
1881| determnes, as to the facts and circunstances concerning a

1882| matter to be investigated.

1883 (c) For the purpose of any investigation under this

1884| chapter, the division director or any officer or enployee

1885| designated by the division director nmay adm nister oaths or

1886| affirmations, subpoena w tnesses and conpel their attendance,
1887| take evidence, and require the production of any matter which is
1888| relevant to the investigation, including the existence,

1889| description, nature, custody, condition, and | ocation of any
1890| books, docunents, or other tangible things and the identity and
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1891| Ilocation of persons having know edge of relevant facts or any
1892| other matter reasonably calculated to |lead to the discovery of
1893| material evidence. Upon failure by a person to obey a subpoena
1894| or to answer questions propounded by the investigating officer
1895| and upon reasonable notice to all persons affected thereby, the
1896| division may apply to the circuit court for an order conpelling
1897| conpliance.

1898 (d) Notwithstanding any renmedi es available to unit owners
1899| and associations, if the division has reasonable cause to

1900| believe that a violation of any provision of this chapter or
1901| rule pronul gated pursuant hereto has occurred, the division may
1902| institute enforcenent proceedings in its own nanme against a
1903| devel oper, association, officer, or nenber of the board, or its
1904 | assignees or agents, as follows:

1905 1. The division may permt a person whose conduct or

1906| actions nmay be under investigation to waive formal proceedi ngs
1907| and enter into a consent proceedi ng whereby orders, rules, or
1908| letters of censure or warning, whether formal or informal, nmay
1909| be entered against the person.

1910 2. The division may issue an order requiring the

1911| devel oper, association, officer, or nenber of the board, or its
1912| assignees or agents, to cease and desist fromthe unl awf ul

1913| practice and take such affirmative action as in the judgnent of
1914 the division wll carry out the purposes of this chapter. Such
1915| affirmative action may include, but is not limted to, an order
1916| requiring a devel oper to pay noneys determned to be owed to a

1917| condom ni um associ ati on.
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1918 3. The division may bring an action in circuit court on
1919| behalf of a class of unit owners, |essees, or purchasers for
1920| declaratory relief, injunctive relief, or restitution.

1921 4. The division may inpose a civil penalty against a

1922| devel oper or association, or its assignees or agents, for any
1923| violation of this chapter or a rule promul gated pursuant hereto.
1924| The division may inpose a civil penalty individually agai nst any
1925| officer or board nenber who willfully and knowi ngly violates a
1926| provision of this chapter, a rule adopted pursuant to this

1927| chapter, or a final order of the division. The term"willfully
1928 and know ngly" neans that the division inforned the officer or
1929| board nenber that his or her action or intended action violates
1930| this chapter, a rule adopted under this chapter, or a final

1931| order of the division, and that the officer or board nenber

1932| refused to conply with the requirenents of this chapter, a rule
1933| adopted under this chapter, or a final order of the division.
1934| The division, prior to initiating formal agency action under
1935| chapter 120, shall afford the officer or board nmenber an

1936| opportunity to voluntarily conply with this chapter, a rule

1937| adopted under this chapter, or a final order of the division. An
1938| officer or board nenber who conplies within 10 days is not

1939| subject to a civil penalty. A penalty may be inposed on the

1940| basis of each day of continuing violation, but in no event shal
1941| the penalty for any offense exceed $5,000. By January 1, 1998,
1942| the division shall adopt, by rule, penalty guidelines applicable
1943| to possible violations or to categories of violations of this
1944| chapter or rul es adopted by the division. The guidelines nust

1945| specify a neaningful range of civil penalties for each such
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1946| violation of the statute and rules and nust be based upon the
1947| harm caused by the violation, the repetition of the violation,
1948| and upon such other factors deened rel evant by the division. For
1949 exanple, the division may consi der whether the violations were
1950| committed by a devel oper or owner-controlled association, the
1951| size of the association, and other factors. The gui delines nust
1952| designate the possible mtigating or aggravating circunstances
1953| that justify a departure fromthe range of penalties provided by
1954| the rules. It is the legislative intent that m nor violations be
1955| distinguished fromthose which endanger the health, safety, or
1956 welfare of the cooperative residents or other persons and that
1957| such guidelines provide reasonabl e and nmeani ngful notice to the
1958| public of likely penalties that may be inposed for proscribed
1959| conduct. This subsection does not limt the ability of the

1960| division to informally di spose of adm nistrative actions or

1961| conplaints by stipulation, agreed settlenment, or consent order.
1962| Al amounts collected shall be deposited with the Chief

1963| Financial Oficer to the credit of the D vision of Florida Land
1964 | Sal es, Condom ni uns, Honeowners' Associations, Conmunity

1965| Associ ati on Managenent, and Mbil e Hones Trust Fund. If a

1966| developer fails to pay the civil penalty, the division shal

1967| thereupon issue an order directing that such devel oper cease and
1968| desist fromfurther operation until such tinme as the civil

1969| penalty is paid or nmay pursue enforcenent of the penalty in a
1970| court of conpetent jurisdiction. If an association fails to pay
1971| the civil penalty, the division shall thereupon pursue

1972| enforcenent in a court of conpetent jurisdiction, and the order

1973| inposing the civil penalty or the cease and desi st order shal
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1974 not becone effective until 20 days after the date of such order
1975| Any action commenced by the division shall be brought in the
1976| county in which the division has its executive offices or in the
1977| county where the violation occurred.

1978 (e) The division is authorized to prepare and di ssem nate
1979| a prospectus and other information to assist prospective owners,

1980| purchasers, |essees, and devel opers of residential cooperatives

1981| in assessing the rights, privileges, and duties pertaining
1982| thereto.
1983 (f) The division has authority to adopt rules pursuant to

1984| ss. 120.536(1) and 120.54 to inplenent and enforce the

1985| provisions of this chapter.

1986 (g) The division shall establish procedures for providing
1987| notice to an association when the division is considering the
1988| issuance of a declaratory statement with respect to the

1989| cooperative docunments governi ng such cooperative comunity.

1990 (h) The division shall furnish each association which pays
1991| the fees required by paragraph (2)(a) a copy of this act,

1992| subsequent changes to this act on an annual basis, an anmended
1993| version of this act as it becones available fromthe Secretary
1994| of State's office on a biennial basis, and the rul es pronul gated
1995| pursuant thereto on an annual basis.

1996 (i) The division shall annually provide each associ ation
1997 with a sunmary of declaratory statenents and formal | egal

1998| opinions relating to the operations of cooperatives which were
1999| rendered by the division during the previous year.

2000 (Jj) The division shall adopt uniform accounting

2001| principles, policies, and standards to be used by al
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2002| associations in the preparation and presentation of al

2003| financial statenents required by this chapter. The principles,
2004| policies, and standards shall take into consideration the size
2005| of the association and the total revenue collected by the

2006| associ ation.

2007 (k) The division shall provide training prograns for

2008| cooperative association board nenbers and unit owners.

2009 (1) The division shall naintain a toll-free tel ephone
2010| nunber accessible to cooperative unit owners.

2011 (m \When a conplaint is made to the division, the division
2012| shall conduct its inquiry with reasonabl e dispatch and wth due
2013| regard to the interests of the affected parties. Wthin 30 days
2014| after receipt of a conplaint, the division shall acknow edge the
2015| conmplaint in witing and notify the conpl ai nant whet her the

2016| conplaint is within the jurisdiction of the division and whet her
2017| additional information is needed by the division fromthe

2018| conplainant. The division shall conduct its investigation and
2019| shall, within 90 days after receipt of the original conplaint or
2020| tinmely requested additional information, take action upon the
2021| conplaint. However, the failure to conplete the investigation
2022| within 90 days does not prevent the division fromcontinuing the
2023| investigation, accepting or considering evidence obtained or
2024| received after 90 days, or taking admi nistrative action if

2025| reasonabl e cause exists to believe that a violation of this

2026| chapter or a rule of the division has occurred. If an

2027| investigation is not conpleted within the tine limts

2028| established in this paragraph, the division shall, on a nonthly

2029| basis, notify the conplainant in witing of the status of the
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2030| investigation. Wien reporting its action to the conpl ai nant, the
2031| division shall informthe conplainant of any right to a hearing
2032| pursuant to ss. 120.569 and 120.57.

2033 (n) The division shall develop a programto certify both

2034| volunteer and paid nediators to provide nediation of cooperative
2035| disputes. The division shall provide, upon request, a |ist of
2036| such nediators to any association, unit owner, or other

2037| participant in arbitration proceedi ngs under s. 718.1255

2038| requesting a copy of the list. The division shall include on the
2039| list of voluntary nediators only persons who have received at
2040| least 20 hours of training in nediation techniques or have

2041| nedi ated at |east 20 disputes. In order to becone initially

2042| certified by the division, paid nediators nust be certified by
2043| the Suprene Court to nediate court cases in either county or
2044| circuit courts. However, the division nmay adopt, by rule,

2045| additional factors for the certification of paid nediators,

2046| which factors nust be related to experience, education, or

2047| background. Any person initially certified as a paid nediator by
2048| the division nust, in order to continue to be certified, conply
2049| with the factors or requirenents inposed by rules adopted by the
2050| divi sion.

2051 (2)(a) Each cooperative association shall pay to the

2052| division, on or before January 1 of each year, an annual fee in
2053| the anount of $4 for each residential unit in cooperatives

2054| operated by the association. If the fee is not paid by March 1,
2055| then the association shall be assessed a penalty of 10 percent

2056| of the ampbunt due, and the associ ation shall not have the
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2057| standing to maintain or defend any action in the courts of this
2058| state until the amobunt due is paid.

2059 (b) Al fees shall be deposited in the Division of Florida
2060| Land Sal es, Condom ni uns, Honeowners' Associations, Community

2061| Association Managenent, and Mobil e Hones Trust Fund as provided
2062| by | aw.

2063 Section 41. Paragraph (a) of subsection (2) of section
2064| 719.502, Florida Statutes, is anended to read:

2065 719.502 Filing prior to sale or |ease.--

2066 (2)(a) Prior to filing as required by subsection (1), and

2067| prior to acquiring an ownership, |easehold, or contractual

2068| interest in the | and upon which the cooperative is to be

2069| devel oped, a devel oper shall not offer a contract for purchase
2070| or lease of a unit for nore than 5 years. However, the devel oper
2071| may accept deposits for reservations upon the approval of a
2072| fully executed escrow agreenent and reservati on agreenent form
2073| properly filed with the Division of Florida Land Sal es,

2074| Condomi ni uns, Honeowners' Associ ations, Conmunity Associ ation

2075| WManagenent, and Mobile Honmes. Each filing of a proposed

2076| reservation programshall be acconpanied by a filing fee of
2077| $250. Reservations shall not be taken on a proposed cooperative
2078| wunless the devel oper has an ownership, |easehold, or contractual
2079| interest in the | and upon which the cooperative is to be

2080| devel oped. The division shall notify the devel oper within 20
2081| days of receipt of the reservation filing of any deficiencies
2082| contained therein. Such notification shall not preclude the
2083| determ nation of reservation filing deficiencies at a |ater

2084| date, nor shall it relieve the devel oper of any responsibility
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2085| wunder the law. The escrow agreenent and the reservation

2086| agreenent formshall include a statenent of the right of the
2087| prospective purchaser to an i medi ate unqualified refund of the
2088| reservation deposit noneys upon witten request to the escrow
2089| agent by the prospective purchaser or the devel oper.

2090 Section 42. Section 719.504, Florida Statutes, is anended
2091| to read:
2092 719.504 Prospectus or offering circular.--Every devel oper

2093| of a residential cooperative which contains nore than 20

2094| residential units, or which is part of a group of residenti al
2095| cooperati ves which will be served by property to be used in
2096| conmmon by unit owners of nore than 20 residential units, shal
2097| prepare a prospectus or offering circular and file it with the
2098| Division of Florida Land Sal es, Condom niuns, Honeowners'

2099| Associations, Community Associ ati on Managenent, and Mbil e Hones

2100| prior to entering into an enforceable contract of purchase and
2101| sale of any unit or lease of a unit for nore than 5 years and
2102| shall furnish a copy of the prospectus or offering circular to
2103| each buyer. In addition to the prospectus or offering circular,
2104| each buyer shall be furnished a separate page entitled

2105| "Frequently Asked Questions and Answers," which nust be in

2106| accordance with a format approved by the division. This page
2107| nust, in readable | anguage: inform prospective purchasers

2108| regarding their voting rights and unit use restrictions,

2109| including restrictions on the leasing of a unit; indicate

2110| whether and in what anobunt the unit owners or the association is
2111| obligated to pay rent or |land use fees for recreational or other

2112| commonly used facilities; contain a statenment identifying that
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2113| anount of assessnent which, pursuant to the budget, would be
2114| |levied upon each unit type, exclusive of any speci al

2115| assessnents, and which identifies the basis upon which

2116| assessnents are |levied, whether nonthly, quarterly, or

2117| otherwi se; state and identify any court cases in which the

2118| association is currently a party of record in which the

2119| association may face liability in excess of $100,000; and state
2120| whether nmenbership in a recreational facilities association is
2121| mandatory and, if so, identify the fees currently charged per
2122| wunit type. The division shall by rule require such other

2123| disclosure as in its judgnent will assist prospective

2124| purchasers. The prospectus or offering circular may include nore
2125| than one cooperative, although not all such units are being
2126| offered for sale as of the date of the prospectus or offering
2127| circular. The prospectus or offering circular nmust contain the

2128| followi ng information

2129 (1) The front cover or the first page nmust contain only:
2130 (a) The name of the cooperative.

2131 (b) The followi ng statenments in conspi cuous type:

2132 1. TH' S PROSPECTUS ( OFFERI NG Cl RCULAR) CONTAI NS | MPORTANT
2133| MATTERS TO BE CONSI DERED | N ACQUI RI NG A COOPERATI VE UNIT.

2134 2. THE STATEMENTS CONTAI NED HEREIN ARE ONLY SUMMVARY | N

2135| NATURE. A PROSPECTI VE PURCHASER SHOULD REFER TO ALL REFERENCES,
2136| ALL EXH BI' TS HERETO, THE CONTRACT DOCUMENTS, AND SALES

2137| MATERI ALS.

2138 3. ORAL REPRESENTATI ONS CANNOT BE RELI ED UPON AS CORRECTLY
2139| STATI NG THE REPRESENTATI ONS OF THE DEVELOPER. REFER TO THI S
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2140| PROSPECTUS (OFFERI NG Cl RCULAR) AND | TS EXHI BI TS FOR CORRECT
2141 | REPRESENTATI ONS.

2142 (2) Summary: The next page nust contain all statenents
2143| required to be in conspicuous type in the prospectus or offering
2144 circular.

2145 (3) A separate index of the contents and exhibits of the
2146| prospectus.

2147 (4) Beginning on the first page of the text (not including
2148| the sunmmary and index), a description of the cooperative,

2149| including, but not limted to, the follow ng information:

2150 (a) |Its nane and | ocation.

2151 (b) A description of the cooperative property, including,
2152 without limtation:

2153 1. The nunber of buildings, the nunber of units in each

2154| Dbuilding, the nunber of bathroons and bedroons in each unit, and
2155| the total nunber of units, if the cooperative is not a phase
2156| cooperative; or, if the cooperative is a phase cooperative, the
2157| maxi mum nunber of buildings that may be contained within the
2158| cooperative, the m ni mum and maxi nrum nunber of units in each
2159| building, the m ni num and maxi mrum nunber of bathroons and

2160| bedroons that may be contained in each unit, and the maxi num
2161| nunber of units that may be contained within the cooperative.
2162 2. The page in the cooperative docunents where a copy of
2163| the survey and plot plan of the cooperative is |ocated.

2164 3. The estimated | atest date of conpletion of

2165| constructing, finishing, and equipping. In lieu of a date, a

2166| statenent that the estimted date of conpletion of the
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2167| cooperative is in the purchase agreenent and a reference to the
2168| article or paragraph containing that informtion.

2169 (c) The maxi mum nunber of units that will use facilities
2170| in comon wth the cooperative. |If the maxi mum nunber of units
2171 wll vary, a description of the basis for variation and the
2172 mninmum anount of dollars per unit to be spent for additional
2173| recreational facilities or enlargenent of such facilities. If
2174| the addition or enlargenent of facilities will result in a
2175| material increase of a unit owner's maintenance expense or

2176| rental expense, if any, the maxi mumincrease and limtations
2177| thereon shall be stated.

2178 (5)(a) A statenent in conspicuous type describing whether
2179| the cooperative is created and being sold as fee sinple

2180| interests or as |leasehold interests. If the cooperative is

2181| created or being sold on a | easehold, the |location of the |ease
2182| in the disclosure materials shall be stated.

2183 (b) If timeshare estates are or may be created with

2184| respect to any unit in the cooperative, a statenment in

2185| conspicuous type stating that tineshare estates are created and
2186| being sold in such specified units in the cooperative.

2187 (6) A description of the recreational and ot her conmon
2188| areas that will be used only by unit owners of the cooperative,
2189| including, but not limted to, the foll ow ng:

2190 (a) Each roomand its intended purposes, |ocation,

2191| approximte floor area, and capacity in nunbers of people.

2192 (b) Each swimm ng pool, as to its general |ocation,

2193| approxi mate size and depths, approximte deck size and capacity,
2194| and whet her heat ed.
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2195 (c) Additional facilities, as to the nunber of each

2196| facility, its approximte |ocation, approximte size, and

2197| approxi mate capacity.

2198 (d) A general description of the itenms of personal

2199| property and the approxi mate nunber of each item of personal
2200| property that the developer is commtting to furnish for each
2201| roomor other facility or, in the alternative, a representation
2202| as to the m ni num amount of expenditure that will be made to

2203| purchase the personal property for the facility.

2204 (e) The estimted date when each roomor other facility
2205 will be avail able for use by the unit owners.

2206 (f)1. An identification of each roomor other facility to
2207| be used by unit owners that will not be owned by the unit owners

2208| or the association

2209 2. Areference to the location in the disclosure materials
2210| of the |ease or other agreenents providing for the use of those
2211| facilities; and

2212 3. A description of the terns of the | ease or other

2213| agreenents, including the length of the term the rent payable,
2214| directly or indirectly, by each unit owner, and the total rent
2215| payable to the lessor, stated in nonthly and annual anounts for
2216| the entire termof the | ease; and a description of any option to
2217| purchase the property | eased under any such | ease, including the
2218| time the option may be exercised, the purchase price or how it
2219| is to be determ ned, the manner of paynent, and whether the

2220| option may be exercised for a unit owner's share or only as to

2221| the entire | eased property.
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2222 (g A statenent as to whether the devel oper may provide
2223| additional facilities not described above, their general

2224| locations and types, inprovenments or changes that may be nade,
2225| the approximate doll ar anmount to be expended, and the maxi num
2226| additional comon expense or cost to the individual unit owners
2227| that may be charged during the first annual period of operation
2228| of the nodified or added facilities.

2229
2230| Descriptions as to |locations, areas, capacities, nunbers,

2231| volunes, or sizes may be stated as approxi mations or mni nmuns.
2232 (7) A description of the recreational and other facilities
2233| that will be used in comon with other cooperatives, conmunity
2234| associations, or planned devel opnments which require the paynent
2235| of the maintenance and expenses of such facilities, either

2236| directly or indirectly, by the unit owners. The description

2237| shall include, but not be limted to, the follow ng:
2238 (a) Each building and facility commtted to be built.
2239 (b) Facilities not cormitted to be built except under

2240| certain conditions, and a statenent of those conditions or

2241| contingenci es.

2242 (c) As to each facility commtted to be built, or which
22431 will be commtted to be built upon the happening of one of the
2244 conditions in paragraph (b), a statenent of whether it will be
2245| owned by the unit owners having the use thereof or by an

2246| association or other entity which will be controlled by them or
2247| others, and the location in the exhibits of the | ease or other

2248| docunent providing for use of those facilities.
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2249 (d) The year in which each facility will be avail able for
2250| use by the unit owners or, in the alternative, the maxi num
2251| nunber of unit owners in the project at the tine each of all of
2252| the facilities is commtted to be conpl eted.

2253 (e) A general description of the itens of personal

2254| property, and the approxi mate nunber of each item of persona
2255| property, that the developer is conmtting to furnish for each
2256| roomor other facility or, in the alternative, a representation
2257| as to the m nimum anount of expenditure that will be nade to
2258| purchase the personal property for the facility.

2259 (f) If there are |eases, a description thereof, including
2260| the length of the term the rent payable, and a description of
2261| any option to purchase.

2262
2263| Descriptions shall include |ocation, areas, capacities, nunbers,
2264| volunes, or sizes and may be stated as approxi nations or

2265| m ni nuns.

2266 (8) Recreation | ease or associated club nmenbership

2267 (a) |If any recreational facilities or other conmon areas
2268| offered by the devel oper and avail able to, or to be used by,
2269| unit owners are to be | eased or have club nenbershi p associ at ed,
2270| the follow ng statenment in conspicuous type shall be included:
2271| THERE | S A RECREATI ONAL FACI LI TI ES LEASE ASSOCI ATED W TH THI S
2272| COOPERATIVE; or, THERE IS A CLUB MEMBERSHI P ASSCCI ATED WTH THI S
2273| COOPERATI VE. There shall be a reference to the location in the
2274| disclosure materials where the recreation | ease or club

2275| nmenbership is described in detail
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2276 (b) If it is mandatory that unit owners pay a fee, rent,
2277| dues, or other charges under a recreational facilities | ease or
2278| club nenbership for the use of facilities, there shall be in

2279| conspicuous type the applicable statenent:

2280 1. MEMBERSHI P I N THE RECREATI ONAL FACILITIES CLUB | S
2281| MANDATCORY FOR UNIT OMNERS; or

2282 2. UNIT OMNERS ARE REQUI RED, AS A CONDI TI ON OF OANERSHI P
2283| TO BE LESSEES UNDER THE RECREATI ONAL FACI LI TI ES LEASE; or

2284 3. UNIT OAMNERS ARE REQUI RED TO PAY THEI R SHARE OF THE

2285 COSTS AND EXPENSES OF MAI NTENANCE, MANAGEMENT, UPKEEP

2286| REPLACEMENT, RENT, AND FEES UNDER THE RECREATI ONAL FACI LI TI ES
2287| LEASE (OR THE OTHER | NSTRUMENTS PROVI DI NG THE FACI LI TIES); or
2288 4. A simlar statenent of the nature of the organi zation
2289| or manner in which the use rights are created, and that unit
2290| owners are required to pay.

2291
2292| Imrediately follow ng the applicable statenent, the location in
2293| the disclosure materials where the devel opnent is described in
2294| detail shall be stated.

2295 (c) |If the devel oper, or any other person other than the
2296| unit owners and ot her persons having use rights in the

2297| facilities, reserves, or is entitled to receive, any rent, fee,
2298| or other paynment for the use of the facilities, then there shal
2299| be the follow ng statenent in conspicuous type: THE UNI T OANERS
2300 OR THE ASSCOCI ATI ON(S) MUST PAY RENT OR LAND USE FEES FOR

2301| RECREATI ONAL OR OTHER COVMMON AREAS. | nmediately following this
2302| statenment, the location in the disclosure materials where the

2303 rent or land use fees are described in detail shall be stated.
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2304 (d) If, in any recreation format, whether | easehold, cl ub,
2305| or other, any person other than the association has the right to
2306| a lien on the units to secure the paynent of assessnents, rent,
2307| or other exactions, there shall appear a statenment in

2308| conspicuous type in substantially the follow ng form

2309 1. THERE IS A LIEN OR LI EN RI GHT AGAINST EACH UNIT TO
2310 SECURE THE PAYMENT OF RENT AND OTHER EXACTI ONS UNDER THE

2311| RECREATION LEASE. THE UNIT OMNER S FAI LURE TO MAKE THESE

2312 PAYMENTS MAY RESULT I N FORECLOSURE OF THE LI EN; or

2313 2. THERE IS A LIEN OR LI EN RI GHT AGAI NST EACH UNIT TO
2314| SECURE THE PAYMENT OF ASSESSMENTS OR OTHER EXACTI ONS COM NG DUE
2315 FOR THE USE, MAI NTENANCE, UPKEEP, OR REPAI R OF THE RECREATI ONAL
2316| OR COVWMONLY USED AREAS. THE UNIT OAMNER S FAI LURE TO MAKE THESE
2317 PAYMENTS MAY RESULT I N FORECLOSURE OF THE LI EN.

2318
2319| Imediately followi ng the applicable statenent, the location in
2320| the disclosure materials where the lien or lien right is

2321| described in detail shall be stated.

2322 (9) |If the devel oper or any other person has the right to
2323| increase or add to the recreational facilities at any tine after
2324| the establishnment of the cooperative whose unit owners have use
2325| rights therein, wthout the consent of the unit owners or

2326| associations being required, there shall appear a statenment in
2327| conspicuous type in substantially the follow ng form

2328| RECREATI ONAL FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT CONSENT
2329 OF UNIT OANNERS OR THE ASSOCI ATION(S). Imediately following this
2330| statenment, the location in the disclosure materials where such

2331| reserved rights are described shall be stated.
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2332 (10) A statenent of whether the devel oper's plan includes
2333| a programof leasing units rather than selling them or |easing
2334| wunits and selling them subject to such | eases. If so, there
2335| shall be a description of the plan, including the nunber and
2336| identification of the units and the provisions and term of the
2337| proposed | eases, and a statenent in boldfaced type that: THE
2338 UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

2339 (11) The arrangenents for managenent of the association
2340| and mai ntenance and operation of the cooperative property and of
2341| other property that will serve the unit owners of the

2342| cooperative property, and a description of the managenent

2343| contract and all other contracts for these purposes having a

2344| termin excess of 1 year, including the follow ng:

2345 (a) The nanmes of contracting parties.

2346 (b) The termof the contract.

2347 (c) The nature of the services included.

2348 (d) The conpensation, stated on a nonthly and annual

2349| basis, and provisions for increases in the conpensation.

2350 (e) A reference to the volunes and pages of the

2351| cooperative docunents and of the exhibits containing copies of
2352| such contracts.

2353
2354| Copies of all described contracts shall be attached as exhibits.
2355| If there is a contract for the nanagenent of the cooperative
2356| property, then a statenment in conspicuous type in substantially
2357| the following formshall appear, identifying the proposed or
2358| existing contract manager: THERE IS (1S TO BE) A CONTRACT FOR
2359| THE MANAGEMENT OF THE COOPERATI VE PROPERTY W TH (NAMVE OF THE
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2360| CONTRACT MANAGER). Imrediately following this statenent, the
2361| location in the disclosure materials of the contract for

2362| nmanagenent of the cooperative property shall be stated.

2363 (12) If the devel oper or any other person or persons other
2364| than the unit owners has the right to retain control of the
2365| board of adm nistration of the association for a period of tine
2366| which can exceed 1 year after the closing of the sale of a

2367| majority of the units in that cooperative to persons other than
2368| successors or alternate devel opers, then a statenent in

2369| conspicuous type in substantially the follow ng form shall be
2370| included: THE DEVELOPER (OR OTHER PERSON) HAS THE RI GHT TO

2371 RETAIN CONTRCOL OF THE ASSOCI ATI ON AFTER A MAJORITY OF THE UNI TS
2372| HAVE BEEN SOLD. Immedi ately following this statenent, the

2373| location in the disclosure materials where this right to control
2374| is described in detail shall be stated.

2375 (13) If there are any restrictions upon the sale,

2376| transfer, conveyance, or |easing of a unit, then a statenment in
2377| conspicuous type in substantially the following formshall be
2378| included: THE SALE, LEASE, OR TRANSFER OF UNITS I S RESTRI CTED OR
2379| CONTROLLED. | nmediately following this statement, the |ocation
2380 in the disclosure materials where the restriction, limtation,
2381| or control on the sale, |lease, or transfer of units is described
2382| in detail shall be stated.

2383 (14) If the cooperative is part of a phase project, the
2384| follow ng shall be stated:

2385 (a) A statenent in conspicuous type in substantially the
2386| followng formshall be included: THS IS A PHASE COOPERATI VE.
2387| ADDI TI ONAL LAND AND UNI TS MAY BE ADDED TO THI S COOPERATI VE.
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2388| Immediately following this statenent, the location in the

2389| disclosure materials where the phasing is described shall be
2390| stated.

2391 (b) A summary of the provisions of the declaration

2392| providing for the phasing.

2393 (c) A statenent as to whether or not residential buildings
2394| and units which are added to the cooperative may be

2395| substantially different fromthe residential buildings and units
2396| originally in the cooperative, and, if the added residentia
2397| buildings and units may be substantially different, there shal
2398| be a general description of the extent to which such added

2399| residential buildings and units may differ, and a statenent in
2400| conspicuous type in substantially the following formshall be
2401| included: BU LDINGS AND UNI TS WHI CH ARE ADDED TO THE COOPERATI VE
2402 NAY BE SUBSTANTI ALLY DI FFERENT FROM THE OTHER BUI LDI NGS AND
2403| UNITS I N THE COOPERATI VE. I nmedi ately follow ng this statenent,
2404| the location in the disclosure materials where the extent to
2405| which added residential buildings and units nmay substantially
2406| differ is described shall be stated.

2407 (d) A statenent of the nmaxi num nunber of buil di ngs

2408| containing units, the maxi mum and ni ni mum nunber of units in
2409| each building, the maxi mum nunber of units, and the m ni num and
2410| nmaxi mum square footage of the units that nay be contained within
2411| each parcel of |land which may be added to the cooperative.

2412 (15) If the cooperative is created by conversion of

2413| existing inprovenents, the follow ng information shall be

2414| stated:

2415 (a) The information required by s. 719.616.

Page 87 of 106

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1229 2005

2416 (b) A caveat that there are no express warranties unl ess
2417| they are stated in witing by the devel oper.

2418 (16) A summary of the restrictions, if any, to be inposed
2419| on units concerning the use of any of the cooperative property,
2420| including statenents as to whether there are restrictions upon
2421| children and pets, and reference to the volunmes and pages of the
2422| cooperative docunents where such restrictions are found, or if
2423| such restrictions are contai ned el sewhere, then a copy of the
2424| docunents containing the restrictions shall be attached as an
2425| exhibit.

2426 (17) If there is any land that is offered by the devel oper
2427| for use by the unit owners and that is neither owned by them nor
2428| |eased to them the association, or any entity controlled by
2429| wunit owners and other persons having the use rights to such
2430| land, a statenent shall be nade as to how such land will serve
2431| the cooperative. If any part of such land will serve the

2432| cooperative, the statenent shall describe the |land and the

2433| nature and term of service, and the cooperative docunents or
2434| other instrunent creating such servitude shall be included as an
2435| exhibit.

2436 (18) The manner in which utility and ot her services,

2437| including, but not limted to, sewage and waste di sposal, water
2438| supply, and stormdrainage, will be provided and the person or
2439| entity furnishing them

2440 (19) An explanation of the manner in which the

2441| apportionnent of common expenses and ownership of the comon

2442| areas have been determ ned.
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2443 (20) An estimted operating budget for the cooperative and
2444 the association, and a schedule of the unit owner's expenses
2445| shall be attached as an exhibit and shall contain the follow ng
2446| information:

2447 (a) The estimated nonthly and annual expenses of the

2448| cooperative and the association that are collected fromunit
2449| owners by assessnents.

2450 (b) The estimated nonthly and annual expenses of each unit
2451| owner for a unit, other than assessnents payable to the

2452| associ ation, payable by the unit owner to persons or entities
2453| other than the association, and the total estimted nonthly and
2454| annual expense. There nmay be excluded fromthis estimate

2455| expenses that are personal to unit owners, which are not

2456| wuniformy incurred by all unit owners, or which are not provided
2457| for or contenplated by the cooperative docunents, including, but
2458| not limted to, the costs of private tel ephone; naintenance of
2459| the interior of cooperative units, which is not the obligation
2460| of the association; naid or janitorial services privately

2461| contracted for by the unit owners; utility bills billed directly
2462| to each unit owner for utility services to his or her unit;

2463| insurance prem uns ot her than those incurred for policies

2464| obtained by the cooperative; and sim |l ar personal expenses of
2465| the unit owner. A unit owner's estinmated paynents for

2466| assessnents shall also be stated in the estimted anounts for
2467| the tinmes when they will be due.

2468 (c) The estimated itens of expenses of the cooperative and
2469| the association, except as excluded under paragraph (b),

2470| including, but not limted to, the follow ng itens, which shal
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2471| be stated either as an associ ation expense col |l ectible by
2472| assessnents or as unit owners' expenses payable to persons ot her

2473| than the associ ation:

2474 1. Expenses for the association and cooperative:

2475 a. Admnistration of the association.

2476 b. Managenent fees.

2477 c. Muintenance.

2478 d. Rent for recreational and other commonly used areas.
2479 e. Taxes upon associ ati on property.

2480 f. Taxes upon | eased areas.

2481 g. Insurance.

2482 h. Security provisions.

2483 i. Oher expenses.

2484 ]. Operating capital

2485 k. Reserves.

2486 |. Fee payable to the division.

2487 2. Expenses for a unit owner

2488 a. Rent for the unit, if subject to a |ease.

2489 b. Rent payable by the unit owner directly to the | essor

2490| or agent under any recreational |ease or |ease for the use of
2491| commonly used areas, which use and paynent are a mandatory
2492| condition of ownership and are not included in the conmon

2493| expense or assessnents for conmon mai ntenance paid by the unit
24941 owners to the association

2495 (d) The estimated anmounts shall be stated for a period of
2496| at least 12 nonths and nay di stinguish between the period prior

2497| to the time unit owners other than the devel oper elect a
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2498| mgjority of the board of adm nistration and the period after
2499| that date.

2500 (21) A schedule of estimated closing expenses to be paid
2501| by a buyer or lessee of a unit and a statenent of whether title
2502| opinion or title insurance policy is available to the buyer and,
2503| if so, at whose expense.

2504 (22) The identity of the devel oper and the chief operating
2505| officer or principal directing the creation and sale of the

2506| cooperative and a statenent of its and his or her experience in
2507| this field.

2508 (23) Copies of the followng, to the extent they are

2509| applicable, shall be included as exhibits:

2510 (a) The cooperative docunents, or the proposed cooperative
2511| docunents if the docunents have not been recorded.

2512 (b) The articles of incorporation creating the

2513| associ ation.

2514 (c) The bylaws of the association.

2515 (d) The ground | ease or other underlying | ease of the

2516| cooperative.

2517 (e) The managenent agreenent and all maintenance and ot her
2518| contracts for nmanagenent of the association and operation of the
2519| cooperative and facilities used by the unit owners having a
2520| service termin excess of 1 year.

2521 (f) The estimated operating budget for the cooperative and
2522| the required schedule of unit owners' expenses.

2523 (g) A copy of the floor plan of the unit and the plot plan
2524| showi ng the location of the residential buildings and the

2525| recreation and ot her conmpbn ar eas.
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2526 (h) The |l ease of recreational and other facilities that

2527 wll be used only by unit owners of the subject cooperative.

2528 (i) The lease of facilities used by owners and ot hers.
2529 (j) The formof unit lease, if the offer is of a

2530| || easehol d.

2531 (k) A declaration of servitude of properties serving the

2532| cooperative but not owned by unit owners or |eased to them or
2533| the association.

2534 (1) The statenent of condition of the existing building or
2535| buildings, if the offering is of units in an operation being
2536| converted to cooperative ownership.

2537 (m The statenment of inspection for termte danage and
2538| treatnent of the existing inprovenents, if the cooperative is a
2539| conversion.

2540 (n) The formof agreenent for sale or |ease of units.

2541 (o) A copy of the agreenment for escrow of paynents made to
2542| the devel oper prior to closing.

2543 (p) A copy of the docunents containing any restrictions on
2544| use of the property required by subsection (16).

2545 (24) Any prospectus or offering circular conplying with
2546| the provisions of fornmer ss. 711.69 and 711.802 nay continue to
2547| be used wi thout anmendnment, or may be anended to comply wth the
2548| provisions of this chapter.

2549 (25) A brief narrative description of the |ocation and
2550| effect of all existing and intended easenents | ocated or to be
2551| located on the cooperative property other than those in the
2552| decl aration.
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2553 (26) If the developer is required by state or |ocal

2554| authorities to obtain acceptance or approval of any dock or
2555| marina facility intended to serve the cooperative, a copy of
2556| such acceptance or approval acquired by the tinme of filing with
2557 the division pursuant to s. 719.502 or a statenent that such
2558| acceptance has not been acquired or received.

2559 (27) Evidence denonstrating that the devel oper has an
2560| ownership, |easehold, or contractual interest in the |and upon

2561| which the cooperative is to be devel oped.

2562 Section 43. Section 719.508, Florida Statutes, is anmended
2563| to read:

2564 719.508 Regul ation by Division of Hotels and

2565| Restaurants.--I1n addition to the authority, regulation, or

2566| control exercised by the Division of Florida Land Sal es,
2567| Condom ni unms, Honeowners' Associ ations, Conmunity Associ ation

2568| Managenent, and Mobile Homes pursuant to this act with respect

2569| to cooperatives, buildings included in a cooperative property
2570| shall be subject to the authority, regulation, or control of the
2571| Division of Hotels and Restaurants of the Departnent of Business
2572| and Professional Regulation, to the extent provided for in

2573| chapters 399 and 5009.

2574 Section 44. Paragraph (a) of subsection (2) of section
2575| 719.608, Florida Statutes, is anended to read:

2576 719.608 Notice of intended conversion; tinme of delivery;
2577| content.--

2578 (2)(a) Each notice of intended conversion shall be dated

2579 and in witing. The notice shall contain the foll ow ng

Page 93 of 106

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1229 2005

2580| statenment, with the phrases of the follow ng statenent which

2581| appear in upper case printed in conspicuous type:

2582

2583 These apartnents are being converted to cooperative by
2584| (nanme of developer) , the devel oper

2585 1. YOU MAY REMAIN AS A RESI DENT UNTI L THE EXPI RATI ON CF

2586 YOUR RENTAL AGREEMENT. FURTHER, YOU MAY EXTEND YOUR RENTAL

2587| AGREEMENT AS FOLLOWS:

2588 a. |f you have continuously been a resident of these

2589| apartnents during the |last 180 days and your rental agreenent
2590| expires during the next 270 days, you nmay extend your rental
2591| agreenent for up to 270 days after the date of this notice.
2592 b. If you have not been a continuous resident of these
2593| apartnents for the last 180 days and your rental agreenent

2594 | expires during the next 180 days, you may extend your rental
2595| agreenent for up to 180 days after the date of this notice.
2596 c. |INORDER FOR YOU TO EXTEND YOUR RENTAL AGREEMENT, YQOU
2597| MJST G VE THE DEVELOPER WRI TTEN NOTI CE W THI N 45 DAYS AFTER THE
2598 DATE OF THI S NOTI CE

2599 2. | F YOUR RENTAL AGREEMENT EXPI RES | N THE NEXT 45 DAYS,
2600| you may extend your rental agreenment for up to 45 days after the
2601| date of this notice while you deci de whether to extend your
2602| rental agreenment as expl ai ned above. To do so, you nust notify
2603| the developer in witing. You will then have the full 45 days to
2604| decide whether to extend your rental agreenent as expl ai ned
2605| above.

2606 3. During the extension of your rental agreenment you wl|l

2607| be charged the sane rent that you are now payi ng.
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2608 4. YOU MAY CANCEL YOUR RENTAL AGREEMENT AND ANY EXTENSI ON
2609 OF THE RENTAL AGREEMENT AS FOLLOWNS
2610 a. |f your rental agreenent began or was extended or

2611| renewed after May 1, 1980, and your rental agreenent, including
2612| extensions and renewal s, has an unexpired term of 180 days or
2613| |less, you nmay cancel your rental agreenent upon 30 days' witten
2614| notice and nove. Also, upon 30 days' witten notice, you may
2615| cancel any extension of the rental agreenent.

2616 b. If your rental agreenent was not begun or was not

2617| extended or renewed after May 1, 1980, you may not cancel the
2618| rental agreenent w thout the consent of the developer. |If your
2619| rental agreement, including extensions and renewals, has an
2620| wunexpired termof 180 days or |ess, you may, however, upon 30
2621| days' witten notice cancel any extension of the renta

2622| agreenent.

2623 5. Al notices nmust be given in witing and sent by nail
2624| return receipt requested, or delivered in person to the

2625| devel oper at this address: (nanme and address of devel oper)
2626 6. |If you have continuously been a resident of these
2627| apartnments during the |ast 180 days:

2628 a. You have the right to purchase your apartnent and wil|
2629| have 45 days to decide whether to purchase. If you do not buy
2630| the unit at that price and the unit is later offered at a | ower
2631| price, you wll have the opportunity to buy the unit at the
2632| |ower price. However, in all events your right to purchase the
2633| unit ends when the rental agreenent or any extension of the

2634| rental agreenment ends or when you waive this right in witing.
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2635 b. Wthin 90 days you will be provided purchase

2636| information relating to your apartnment, including the price of
2637| your unit and the condition of the building. If you do not

2638| receive this information within 90 days, your rental agreenent
2639| and any extension will be extended 1 day for each day over 90
2640| days until you are given the purchase information. If you do not
2641| want this rental agreenent extension, you nust notify the

2642| devel oper in witing.

2643 7. |If you have any questions regarding this conversion or
2644| the Cooperative Act, you may contact the devel oper or the state
2645| agency which regul ates cooperatives: The Division of Florida

2646| Land Sal es, Condom ni uns, Honeowners' Associations, Comrunity

2647| Associ ati on Managenent, and Mobil e Homes, (Tal | ahassee address

2648| and tel ephone nunmber of division).

2649 Section 45. Subsection (7) of section 720.301, Florida
2650| Statutes, is anmended to read

2651 720.301 Definitions.--As used in this chapter, the term
2652 (7) "Division" means the Division of Florida Land Sal es,

2653| Condom ni uns, Honeowners' Associ ations, Conmunity Associ ation

2654| Managenent, and Mobile Homes in the Departnent of Business and

2655| Professional Regul ation

2656 Section 46. Subsection (11) of section 721.05, Florida
2657| Statutes, is anended to read:

2658 721.05 Definitions.--As used in this chapter, the term
2659 (11) "Division" nmeans the Division of Florida Land Sal es,

2660| Condomi ni uns, Honeowners' Associ ations, Conmunity Associ ation

2661| Managenent, and Mobile Honmes of the Departnent of Business and

2662| Professional Regul ation
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2663 Section 47. Paragraph (d) of subsection (2) of section
2664| 721.07, Florida Statutes, is anended to read:
2665 721.07 Public offering statenent.--Prior to offering any

2666| timeshare plan, the devel oper nust submt a filed public

2667| offering statenment to the division for approval as prescribed by
2668| s. 721.03, s. 721.55, or this section. Until the division

2669| approves such filing, any contract regarding the sale of that
2670| tinmeshare plan is subject to cancellation by the purchaser

2671 pursuant to s. 721.10.

2672 (2)

2673 (d) A devel oper shall have the authority to deliver to
2674| purchasers any purchaser public offering statenent that is not
2675| yet approved by the division, provided that the follow ng shal
2676 apply:

2677 1. At the tine the devel oper delivers an unapproved

2678| purchaser public offering statenent to a purchaser pursuant to
2679| this paragraph, the devel oper shall deliver a fully conpleted
2680| and executed copy of the purchase contract required by s. 721.06
2681| that contains the follow ng statenment in conspicuous type in
2682| substantially the follow ng formwhich shall replace the

2683| statenents required by s. 721.06(1)(9):

2684
2685| The devel oper is delivering to you a public offering statenent
2686| that has been filed with but not yet approved by the Division of
2687| Florida Land Sal es, Condom ni uns, Honeowners' Associ ations,

2688| Conmunity Associ ati on Managenent, and Mobil e Hones. Any

2689| revisions to the unapproved public offering statenent you have

2690| received nust be delivered to you, but only if the revisions
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2691| materially alter or nodify the offering in a nmanner adverse to
2692| you. After the division approves the public offering statenent,
2693| you will receive notice of the approval fromthe devel oper and
2694| the required revisions, if any.

2695
2696| Your statutory right to cancel this transaction w thout any
2697| penalty or obligation expires 10 cal endar days after the date
2698| you signed your purchase contract or the date on which you
2699| receive the last of all docunments required to be given to you
2700| pursuant to section 721.07(6), Florida Statutes, or 10 cal endar
2701| days after you receive revisions required to be delivered to
2702| you, if any, whichever is later. If you decide to cancel this
2703| contract, you nust notify the seller in witing of your intent
2704| to cancel. Your notice of cancellation shall be effective upon
2705| the date sent and shall be sent to (Nanme of Seller) at

2706| (Address of Seller) . Any attenpt to obtain a waiver of your
2707| cancellation right is void and of no effect. Wile you may
2708| execute all closing docunents in advance, the closing, as

2709| evidenced by delivery of the deed or other docunent, before
2710| expiration of your 10-day cancellation period, is prohibited.
2711
2712 2. After receipt of approval fromthe division and prior
2713| to closing, if any revisions made to the docunments contained in
2714| the purchaser public offering statenent materially alter or
2715 nodify the offering in a manner adverse to a purchaser, the
2716| devel oper shall send the purchaser such revisions together with
2717| a notice containing a statenment in conspicuous type in

2718| substantially the follow ng form
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2719
2720| The unapproved public offering statenment previously delivered to
2721| you, together with the enclosed revisions, has been approved by

2722| the Division of Florida Land Sal es, Condom ni uns, Honeowners

2723| Associations, Conmunity Associ ati on Managenent, and Mobil e

2724| Hones. Accordingly, your cancellation right expires 10 cal endar
2725| days after you sign your purchase contract or 10 cal endar days
2726| after you receive these revisions, whichever is later. If you
2727| have any questions regarding your cancellation rights, you may
2728| contact the division at [insert division' s current address].
2729
2730 3. After receipt of approval fromthe division and prior
2731| to closing, if no revisions have been made to the docunents
2732| contained in the unapproved purchaser public offering statenent,
2733| or if such revisions do not materially alter or nodify the

2734| offering in a manner adverse to a purchaser, the devel oper shal
2735| send the purchaser a notice containing a statenent in

2736| conspicuous type in substantially the follow ng form

2737
2738| The unapproved public offering statenment previously delivered to
2739| you has been approved by the Division of Florida Land Sal es,

2740| Condom ni unms, Honeowners' Associ ations, Conmunity Associ ation

2741| WManagenent, and Mbile Honmes. Revi sions made to the unapproved

2742| public offering statenent, if any, are either not required to be
2743| delivered to you or are not deened by the developer, inits

2744| opinion, to materially alter or nodify the offering in a nmanner
2745| that is adverse to you. Accordingly, your cancellation right

2746| expired 10 days after you signed your purchase contract. A
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2747| conplete copy of the approved public offering statenent is

2748| avail able through the managing entity for inspection as part of
2749| the books and records of the plan. If you have any questions
2750| regarding your cancellation rights, you may contact the division
2751| at [insert division' s current address].

2752 Section 48. Subsection (8) of section 721.08, Florida
2753| Statutes, is anmended to read:

2754 721. 08 Escrow accounts; nondi sturbance instrunents;

2755| alternate security arrangenents; transfer of legal title.--
2756 (8) An escrow agent hol di ng escrowed funds pursuant to
2757| this chapter that have not been clainmed for a period of 5 years
2758| after the date of deposit shall nake at |east one reasonable
2759| attenpt to deliver such unclained funds to the purchaser who
2760| submtted such funds to escrow. In making such attenpt, an

2761| escrow agent is entitled to rely on a purchaser’'s |ast known
2762| address as set forth in the books and records of the escrow
2763| agent and is not required to conduct any further search for the
2764| purchaser. If an escrow agent's attenpt to deliver unclai ned
2765| funds to any purchaser is unsuccessful, the escrow agent may
2766| deliver such unclained funds to the division and the division
2767| shall deposit such unclained funds in the Division of Florida
2768| Land Sal es, Condom ni uns, Honeowners' Associations, Community
2769| Associ ati on Managenent, and Mobil e Hones Trust Fund, 30 days
2770| after giving notice in a publication of general circulation in

2771| the county in which the tinmeshare property containing the
2772| purchaser's tineshare interest is |ocated. The purchaser nmay
2773| claimthe sane at any tine prior to the delivery of such funds

2774| to the division. After delivery of such funds to the division,
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2775| the purchaser shall have no nore rights to the unclai med funds.
2776| The escrow agent shall not be liable for any clains from any
2777| party arising out of the escrow agent's delivery of the

2778| wunclainmed funds to the division pursuant to this section.

2779 Section 49. Paragraph (e) of subsection (5) of section
2780| 721.26, Florida Statutes, is anended to read:
2781 721.26 Regul ation by division.--The division has the power

2782| to enforce and ensure conpliance with the provisions of this
2783| chapter, except for parts Ill and IV, using the powers provided
2784| in this chapter, as well as the powers prescribed in chapters
2785| 498, 718, and 719. In performng its duties, the division shal
2786| have the followi ng powers and duti es:

2787 (5) Notwithstanding any renedi es avail abl e to purchasers,
2788| if the division has reasonable cause to believe that a violation
2789| of this chapter, or of any division rule or order pronul gated or
2790| issued pursuant to this chapter, has occurred, the division my
2791| institute enforcenment proceedings in its own nanme agai nst any
2792| regulated party, as such termis defined in this subsection:
2793 (e)l. The division may inpose a penalty agai nst any

2794| reqgulated party for a violation of this chapter or any rule
2795| adopted thereunder. A penalty may be inposed on the basis of
2796| each day of continuing violation, but in no event may the

2797| penalty for any offense exceed $10,000. Al accounts collected
2798| shall be deposited with the Chief Financial Oficer to the

2799| credit of the Division of Florida Land Sal es, Condom ni uns,

2800| Honeowners' Associ ations, Conmunity Associ ati on Managenent, and
2801| Mobile Honmes Trust Fund.
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2802 2.a. If aregulated party fails to pay a penalty, the
2803| division shall thereupon issue an order directing that such
2804| regulated party cease and desist fromfurther operation until
2805| such tinme as the penalty is paid; or the division nmay pursue
2806| enforcement of the penalty in a court of conpetent jurisdiction.
2807 b. If an owners' association or managing entity fails to
2808| pay a civil penalty, the division may pursue enforcenent in a

2809| court of conpetent jurisdiction.

2810 Section 50. Section 721.28, Florida Statutes, is anended
2811| to read:
2812 721.28 Division of Florida Land Sal es, Condom ni ums,

2813| Honeowners' Associ ations, Conmunity Associ ati on Managenent, and
2814| Mobile Homes Trust Fund.--All funds collected by the division
2815| and any anobunts paid as fees or penalties under this chapter

2816| shall be deposited in the State Treasury to the credit of the

2817 Di vision of Florida Land Sal es, Condom ni unms, Homeowner s'

2818| Associations, Conmunity Associ ati on Managenent, and Mbil e Homes
2819| Trust Fund created by s. 498.019.

2820 Section 51. Paragraph (c) of subsection (1) of section
2821| 721.301, Florida Statutes, is anmended to read:

2822 721.301 Florida Tinesharing, Vacation C ub, and

2823| Hospitality Program --

2824 (1)

2825 (c) The director nmay designate funds fromthe D vision of

2826 Fl ori da Land Sal es, Condom ni uns, Honeowners' Associ ati ons,

2827| Community Associ ati on Managenent, and Mobil e Hones Trust Fund,

2828| not to exceed $50,000 annually, to support the projects and

2829| proposal s undertaken pursuant to paragraph (b). Al state trust
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2830| funds to be expended pursuant to this section nust be matched
2831| equally with private noneys and shall conprise no nore than half

2832| of the total noneys expended annually.

2833 Section 52. Section 721.50, Florida Statutes, is anended
2834| to read:
2835 721.50 Short title.--This part may be cited as the

2836| "MAllister Act" in recognition and appreciation for the years
2837| of extraordinary and insightful contributions by M. Bryan C
2838| MAllister, Exam nations Supervisor, Division of Florida Land
2839| Sal es, Condom ni uns, Homeowners' Associations, Comrunity

2840| Associ ati on Managenent, and Mbil e Hones.

2841 Section 53. Subsection (1) of section 723.003, Florida
2842| Statutes, is anmended to read:
2843 723.003 Definitions.--As used in this chapter, the

2844| followng words and terns have the foll owi ng nmeani ngs unl ess
2845| clearly indicated otherw se:
2846 (1) The term "division" neans the Division of Florida Land

2847| Sal es, Condom ni uns, Homeowners' Associations, Comunity

2848| Associ ation Managenent, and Mobil e Hones of the Departnent of

2849| Business and Professional Regul ati on.

2850 Section 54. Paragraph (e) of subsection (5) of section
2851| 723.006, Florida Statutes, is anended to read:
2852 723.006 Powers and duties of division.--In performng its

2853| duties, the division has the follow ng powers and duti es:

2854 (5) Notwi thstanding any renedi es avail able to nobile hone
2855| owners, nobile home park owners, and honmeowners' associ ations,
2856| if the division has reasonable cause to believe that a violation

2857| of any provision of this chapter or any rul e pronul gated
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2858| pursuant hereto has occurred, the division may institute

2859| enforcenent proceedings in its own nane agai nst a devel oper,
2860| nobile hone park owner, or homeowners' association, or its

2861| assignee or agent, as follows:

2862 (e)l. The division may inpose a civil penalty against a
2863| nobile hone park owner or honmeowners' association, or its

2864| assignee or agent, for any violation of this chapter, a properly
2865| promnulgated park rule or regulation, or a rule or regulation
2866| pronul gated pursuant hereto. A penalty nay be inposed on the
2867| basis of each separate violation and, if the violation is a
2868| continuing one, for each day of continuing violation, but in no
2869| event may the penalty for each separate violation or for each
2870| day of continuing violation exceed $5,000. Al anounts collected
2871| shall be deposited with the Chief Financial Oficer to the

2872| credit of the Division of Florida Land Sal es, Condom ni uns,

2873| Homeowners' Associ ations, Conmunity Associ ati on Managenent, and
2874 Mobile Homes Trust Fund.

2875 2. If aviolator fails to pay the civil penalty, the

2876| division shall thereupon issue an order directing that such

2877| violator cease and desist fromfurther violation until such tine
2878| as the civil penalty is paid or nay pursue enforcenment of the
2879| penalty in a court of conpetent jurisdiction. If a honmeowners
2880| association fails to pay the civil penalty, the division shal
2881| thereupon pursue enforcenent in a court of conpetent

2882| jurisdiction, and the order inposing the civil penalty or the
2883| cease and desist order shall not becone effective until 20 days

2884| after the date of such order. Any action commenced by the
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2885| division shall be brought in the county in which the division
2886| has its executive offices or in which the violation occurred.

2887 Secti on 55. Section 723.009, Florida Statutes, is anended
2888| to read:
2889 723.009 Division of Florida Land Sal es, Condom ni uns,

2890 Homeowners' Associ ations, Community Associ ati on Managenent, and

2891| Mobile Homes Trust Fund.--All proceeds fromthe fees, penalties,
2892| and fines inposed pursuant to this chapter shall be deposited
2893| into the Division of Florida Land Sal es, Condom ni uns,

2894| Honeowners' Associ ations, Conmunity Associ ati on Managenent, and
2895| Mobile Homes Trust Fund created by s. 498.019. Moneys in this
2896| fund, as appropriated by the Legislature pursuant to chapter

2897| 216, may be used to defray the expenses incurred by the division

2898| in admnistering the provisions of this chapter.

2899 Section 56. Paragraph (c) of subsection (2) of section
2900| 723.0611, Florida Statutes, is anmended to read:

2901 723.0611 Florida Mbile Hone Rel ocation Corporation. --
2902 (2)

2903 (c) There shall be no liability on the part of, and no

2904| cause of action of any nature shall arise against, agents or
2905| enpl oyees of the corporation, nmenbers of the board of directors
2906| of the corporation, or representatives of the D vision of

2907 Fl ori da Land Sal es, Condom ni uns, Honeowners' Associ ati ons,

2908| Community Associ ati on Managenent, and Mobile Hones for any act

2909| or om ssion of the board of directors in the performance of
2910| their powers and duties under this section, unless such act or
2911| om ssion by such person is in intentional disregard of the
2912| rights of the claimant.
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2913 Section 57. This act shall take effect July 1, 2005.
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