F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1233 2005

1 A bill to be entitled

2 An act relating to cancer research and treatnent;

3 provi di ng a popul ar nane; providing |legislative intent;

4 amending s. 210.01, F.S.; providing a definition; anmending
5 s. 210.20, F.S.; deleting an obsolete provision directing
6 deposit and paynent of cigarette tax funds; providing for
7 the deposit of a portion of cigarette tax funds into the

8 Cancer Research and Treatnent Trust Fund for certain uses
9 by the Florida Cancer Council; specifying such uses;
10 speci fying a m ni mum appropriation; creating s. 212.202,
11 F.S.; requiring the council to use cigarette tax
12 collection distributions for certain purposes; requiring
13 Governor and Cabi net approval for capital construction
14 projects; anending s. 381.921, F.S.; authorizing the
15 council to award grants; providing preference criteria;
16 creating ss. 381.922, 381.923, 381.924, and 381.925, F.S.;
17 specifying allocations of certain funds in the Cancer
18 Research and Treatnent Trust Fund; requiring Governor and
19 Cabi net approval for capital construction projects;
20 requi ring executed contracts for council grants; providing
21 contract requirenments; requiring an extraordinary vote for
22 contract anendnment approval; requiring the council to work
23 with the Ofice of Tourism Trade, and Econom c
24 Devel opnent to determ ne econom c benefits of grants;
25 requiring a report; specifying report requirenents;
26 specifying a tinme period for council award of grants;
27 provi ding for reversion of undisbursed funds; requiring
28 the O fice of Program Policy and Governnment Accountability
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29 to conduct certain reviews and report to the Legi sl ature;
30 provi ding an appropriation; providing an effective date.
31
32| Be It Enacted by the Legislature of the State of Florida:
33

34 Section 1. This act nay be cited as the "Florida Cancer

35 Research and Treatnent Act."

36 Section 2. It is the intent of the Legislature to

37| dramatically reduce this state's inordinately high cancer

38| burden, reducing both cancer incidence and nortality, while

39| advancing scientific endeavors in this state, making this state

40| a world-class |eader in cancer research and treatnent. It is

41| also the intent of the Legislature to nake this state's cancer

42| research institutions and facilities nore conpetitive in the

43| pursuit of cancer research grant funding fromthe National

44 Institutes of Health's Nati onal Cancer Institute and ot her

45| sources, with a goal of increasing the allocation of federal

46| cancer research grants to grantees in this state fromthe

47| current level of $38 mllion per annumto $200 nmillion per annum
48| by 2010. Additionally, it is the intent of the Legislature to

49| spawn dranmtic econom ¢ devel opnent, particularly in the biotech

50| industry, through investnment in this state's cancer research and

51| treatnent infrastructure.
52 Section 3. Subsections (11) through (18) of section
53| 210.01, Florida Statutes, are renunbered as subsections (12)

54| through (19), respectively, and new subsection (11) is added to

55| said section, to read:
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56 210.01 Definitions.--Wen used in this part the foll ow ng
57| words shall have the neaning herein indicated:
58 (11) "Council" neans the Florida Cancer Council, under the
59| Departnent of Health, as established in s. 381.92.
60 Section 4. Subsection (2) of section 210.20, Florida
61| Statutes, is anended to read:
62 210. 20 Enpl oyees and assistants; distribution of funds.--
63 (2) As collections are received by the division fromsuch

64| cigarette taxes, it shall pay the sane into a trust fund in the
65| State Treasury designated "Cigarette Tax Collection Trust Fund"
66| which shall be paid and distributed as follows:

67 (a) The division shall fromnonth to nonth certify to the
68| Chief Financial Oficer the amount derived fromthe cigarette
69| tax inposed by s. 210.02, |ess the service charges provided for
70 in s. 215.20 and less 0.9 percent of the anmpunt derived fromthe
71| cigarette tax inmposed by s. 210.02, which shall be deposited

72| into the Al coholic Beverage and Tobacco Trust Fund, specifying
73| the anpbunts to be transferred fromthe Ci garette Tax Coll ection
74| Trust Fund and credited on the basis of 2.9 percent of the net
75| collections to the Revenue Sharing Trust Fund for Counties and
76| 29.3 percent of the net collections for the fundi ng of indigent
77| health care to the Public Medical Assistance Trust Fund.

78 (b)1. Beginning January 1, 1999, and continuing for 10

79| years thereafter, the division shall fromnonth to nonth certify
80| to the Chief Financial Oficer the anount derived fromthe

81| cigarette tax inposed by s. 210.02, less the service charges

82| provided for ins. 215.20 and |less 0.9 percent of the anount

83| derived fromthe cigarette tax inposed by s. 210.02, which shal
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84| be deposited into the Al coholic Beverage and Tobacco Trust Fund,
85| specifying an anmount equal to 2.59 percent of the net

86| collections, and that anopunt shall be paid to the Board of

87| Directors of the H Lee Mffitt Cancer Center and Research

88| Institute, established under s. 1004.43, by warrant drawn by the
89| Chief Financial O ficer upon the State Treasury. These funds,

90| which are separate and distinct fromthe funds earmarked for the

91| council in paragraph (c), are hereby appropriated nonthly out of

92| the G garette Tax Collection Trust Fund, to be used for the

93| purpose of constructing, furnishing, and equi ppi ng a cancer

94| research facility at the University of South Florida adjacent to
95| the H Lee Moffitt Cancer Center and Research Institute. In

96| fiscal years 1999-2000 and thereafter with the exception of

97| fiscal year 2008-2009, the appropriation to the H Lee Mffitt
98| Cancer Center and Research Institute authorized by this

99| subparagraph shall not be |l ess than the anobunt that woul d have
100| been paid to the H Lee Mdffitt Cancer Center and Research

101| Institute for fiscal year 1998-1999 had paynents been made for
102| the entire fiscal year rather than for a 6-nonth period thereof.
103 2. Ani ; ; AU ;
104
105
106
107
108
109
110
111
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113
114
115| Chiet—FinanetalOfiecer— Beginning July 1, 2004, and conti nui ng
116| through June 30, 2016, the division shall, in addition to the

117| distribution authorized in subparagraph 1., fromnonth to nonth
118| certify to the Chief Financial Oficer the anount derived from
119| the cigarette tax inposed by s. 210.02, |less the service charges
120| provided for in s. 215.20 and less 0.9 percent of the anount

121| derived fromthe cigarette tax inposed by s. 210.02, which shal
122| be deposited into the Al coholic Beverage and Tobacco Trust Fund,
123| specifying an anount equal to 1.47 percent of the net

124| collections, and that anmount shall be paid to the Board of

125| Directors of the H Lee Mffitt Cancer Center and Research

126| Institute, established under s. 1004.43, by warrant drawn by the
127| Chief Financial Oficer. These funds are appropriated nonthly
128| out of the G garette Tax Collection Trust Fund, to be used for
129| the purpose of constructing, furnishing, and equi pping a cancer
130 research facility at the University of South Florida adjacent to
131| the H Lee Mffitt Cancer Center and Research Institute. In

132| fiscal years 2004-2005 and thereafter, the appropriation to the
133 H Lee Moffitt Cancer Center and Research Institute authorized
134| by this subparagraph shall not be |l ess than the anount that

135 would have been paid to the H Lee Mffitt Cancer Center and

136| Research Institute in fiscal year 2001-2002, had this

137| subparagraph been in effect.

138 (c) Beginning July 1, 2005, and continuing for 5 years

139| thereafter, the division shall fromnonth to nonth certify to
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140 the Chief Financial Oficer the anbunt derived fromthe

141| cigarette tax inposed by s. 210.02, |ess the service charges

142| provided for in s. 215.20 and | ess 0.9 percent of the anpunt

143| derived fromthe cigarette tax inposed by s. 210.02, which shal

144| be deposited into the Al coholic Beverage and Tobacco Trust Fund,

145| specifying an anmount equal to 12.9528 percent of the net

146| collections, and that anpunt shall be deposited into the Cancer
147| Research and Treatnent Trust Fund created in s. 381.926 for the
148| use of the Florida Cancer Council established under s. 381.92,
149 by warrant drawn by the Chief Financial Oficer upon the State

150| Treasury. These funds are hereby appropriated nonthly out of the

151 Cigarette Tax Collection Trust Fund, to be used for the purposes

152| prescribed in s. 381.921 as they relate to:

153 1. Attracting, recruiting, and enpl oying experts in the

154| field of cancer research, with enphasis given to those cancer

155 researchers that will generate increased federal cancer research

156| dollars directed to institutions in the state.

157 2. Providing operational start-up support, including
158| appropriate equi pnent as determ ned by the council, for
159| individual cancer researchers or teans of cancer researchers

160| attracted to the state pursuant to subparagraph 1.

161 3. Capital expenditures as they relate to the purposes

162| prescribed in s. 381.921, subject to approval by the Governor
163| and Cabi net.

164 (d) In fiscal years 2005-2006 through 2009-2010, the
165 appropriation to the Florida Cancer Council|l authorized by

166| paragraph (c) shall not be less than the anount that would have
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167| been distributed to the Florida Cancer Council in fiscal year

168| 2004-2005 had the provisions of paragraph (c) been in effect.

169 Section 5. Section 210.202, Florida Statutes, is created
170| to read:
171 210.202 Florida Cancer Council; expenditure of cigarette

172| tax proceeds.--The Florida Cancer Council established in s.

173| 381.92 shall use the cigarette tax collections distributed to

174 the council pursuant to s. 210.20(2)(c) for the purposes

175| enunerated in s. 381.921. Any capital construction projects
176| granted by the council pursuant to s. 210.20(2)(c)3. shal

177| require the approval of the Governor and Cabi net.

178 Section 6. Section 381.921, Florida Statutes, is anmended
179| to read:

180 381.921 Florida Cancer Council m ssion and duties.--The
181| council, which shall work in concert with the Florida Center for

182| Universal Research to Eradicate D sease to ensure that the goals
183| of the center are advanced, shall endeavor to dramatically

184| inprove cancer research and treatnent in this state through:

185 (1) Efforts to significantly expand cancer research

186| capacity in the state by:

187 (a) ldentifying ways to attract new research tal ent and
188| attendant national grant-producing researchers to F-e+rida-based

189| cancer research facilities in this state;

190 (b) Inplenmenting a peer-reviewed, conpetitive process to
191| identify and fund the best proposals to expand cancer research

192| institutes in this state;
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193 (c) Funding through avail abl e resources for those

194| proposals that denonstrate the greatest opportunity to attract
195| federal research grants and private financial support;

196 (d) Encouraging the enploynent of bioinformatics in order
197| to create a cancer informatics infrastructure that enhances

198| information and resource exchange and integration through

199| researchers working in diverse disciplines, to facilitate the
200| full spectrum of cancer investigations;

201 (e) Facilitating the technical coordination, business

202| devel opnent, and support of intellectual property as it relates
203| to the advancenent of cancer research; and

204 (f) Ading in other multidisciplinary research-support

205| activities as they inure to the advancenent of cancer research.
206 (2) Efforts to inprove both research and treatnent through
207| greater participation in clinical trials networks by:

208 (a) ldentifying ways to increase adult enrollnent in

209| cancer clinical trials;

210 (b) Supporting public and private professional education
211| prograns designed to increase the awareness and know edge about
212| cancer clinical trials;

213 (c) Providing tools to cancer patients and conmunity-based
214| oncologists to aid in the identification of cancer clinical

215| trials available in the state; and

216 (d) Creating opportunities for the state's academ c cancer
217| centers to collaborate with comunity-based oncol ogists in

218| cancer clinical trials networks.

219 (3) Efforts to reduce the inpact of cancer on disparate
220| groups by:
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221 (a) ldentifying those cancers that disproportionately
222| inpact certain denographic groups; and

223 (b) Building collaborations designed to reduce health
224| disparities as they relate to cancer.

225

226| The council nay award grants, using a peer-reviewed conpetitive

227| process, fromthe funds generated pursuant to s. 210.20(2)(c)3.

228| or funds allocated fromother sources to execute the purposes

229| set forth in this section. The council, where possible, shall

230| give preference to proposals that pronpte col |l aborative efforts

231 between institutions in this state and facilities to advance

232| cancer research, as well as the detection and treatnent of

233 cancer.

234 Section 7. Section 381.922, Florida Statutes, is created
235| to read:
236 381.922 Florida Cancer Council grants; apportionnent of

237| allocated funds.--

238 (1) Fromthe funds deposited into the Cancer Research and

239| Treatnent Trust Fund created in s. 381.926 for the purposes

240| prescribed in s. 381.921, the following allocations shall apply:

241 (a) Up to 40 percent of avail able proceeds may be used for

242| grants related to attracting, recruiting, and enpl oyi ng experts

243| in the field of cancer research, with enphasis given to those

244| researchers that will generate increased federal research

245| dollars directed to institutions in this state.

246 (b) Up to 40 percent of avail able proceeds may be used for

247| grants related to the provision of operational start-up support

248| to institutions in this state and facilities for those
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249 researchers or teans of researchers recruited to the state

250| pursuant to paragraph (a), including appropriate equi pnent as

251| determ ned by the council.

252 (c) Up to 20 percent of avail able proceeds may be used for

253| grants related to capital projects.

254 (2) Any capital construction projects granted by the

255 council pursuant to paragraph (1)(c) shall require the approval
256| of the Governor and Cabi net.

257 Section 8. Section 381.923, Florida Statutes, is created
258| to read:

259 381.923 Florida Cancer Council grant contracts; required

260| provisions.--

261 (1) Each grant issued by the council shall require the

262| execution of a contract with, at a mninum provisions:

263 (a) Specifying the procedures and schedul es that govern

264| the disbursenent of funds under the grant.

265 (b) Specifying the conditions or deliverables that the

266| grantee or grantees nust satisfy before the rel ease of any

267| di sbursenent.

268 (c) Governing the ownership of, or security interests in,

269| real property and personal property, including, but not limted

270 to, research equi pnent obtained for private institutions through

271| state resources, including a provision that if the grant

272| contract is breached, or if a private sector grantee ceases

273| operations in this state, such property purchased with state

274 funds shall revert to the state.

275 (d) Requiring the grantee to be an equal opportunity
276| enpl oyer.
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277 (e) Requiring the grantee to submt data quarterly to the

278| council on the activities and performance of the grantee in

279| executing the intent of the grant, including an accounting of

280| the funds disbursed under the grant, the nunber and nature of

281| the jobs created as a result of the grant activity, and the

282| average wages rel ated thereto.

283 (f) Establishing that the council shall reviewthe

284| activities of the grantee to assess the grantee's financial and

285| operational conpliance with the provisions of the contract and

286| wth relevant provisions of |aw

287 (g) Authorizing the grantee, when feasible, to use

288| infornmation submtted by the grantee to the National Institutes

289| of Health's National Cancer Institute or to other organi zations

290| awarding research grants to the grantee to hel p neet reporting

291| requirenments under this section or the contract, if the

292 information satisfies the reporting standards of this section

293| and the contract.

294 (h) Requiring the grantee to allow the council to retain

295| an i ndependent certified accountant licensed in this state

296| pursuant to chapter 473, to inspect the records of the grantee

297 in order to audit the expenditure of funds granted to the

298| grantee. The independent certified accountant nmay not discl ose

299 any confidential or proprietary scientific information of the

300| grantee.
301 (i) Requiring the grantee to maintain liability insurance

302| and governing the coverage | evel of such insurance.

Page 11 of 14

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1233 2005

303 (2) An anendnment to a contract executed under this section

304| requires an affirmative vote by at | east two-thirds of the

305| council.
306 Section 9. Section 381.924, Florida Statutes, is created
307| to read:
308 381.924 Florida Cancer Council; reporting on perfornance

309| expectations.--The council shall work with the Ofice of

310| Tourism Trade, and Econom c Devel opnent to ascertain the

311| econom c benefits accruing to the state as a result of funds

312| being appropriated to the council for disbursenent of grants to

313| carry out the intent prescribed in s. 381.921. The council shal

314| report to the Governor, the President of the Senate, and the

315| Speaker of the House of Representatives in its annual report due

316| by Decenber 15 performance results, at a m ni nrum addressing:

317 (1) The nunber and dollar value of cancer research grants

318| obtained by institutions in the state fromthe Nationa

319 Institutes of Health's National Cancer Institute or sources

320| other than this state, as well as overall cancer research

321| funding in this state.

322 (2) The percentage of total cancer research dollars

323| received by grantees fromsources other than this state which is

324| wused to conduct cancer research activities by the grantee in
325| this state.
326 (3) The nunber or value of any patent or |icensing

327| agreenents, arising fromcancer research grants di sbursed by the

328| council, executed by the council's grantees.

329 (4) The extent to which cancer research conducted by the

330| council's grantees results in conmercial applications.
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331 (5) The extent to which grants di sbursed by the counci
332| enhance participation in cancer clinical trials, and the

333| reportable results related to such trials

334 (6) The nunber and nature of coll aborations on cancer

335| research between institutions in this state, as well as

336| partnerships with out-of-state institutions engaged i n cancer

337 r esear ch.

338 (7) The nunber and nature of coll aborative partnershi ps of

339 council grantees with businesses in this state.

340 (8) The nunber or value of businesses created as a result

341 of this state's investnent in an enhanced cancer research and

342| treatnent infrastructure, including the nunber and nature of

343| jobs created as result of council grants, as well as data on the

344 | average salary per created job.

345 Section 10. Section 381.925, Florida Statutes, is created
346| to read:
347 381.925 Florida Cancer Council grant disbursenents.--The

348| council shall award grants over a period of 5 fiscal years,

349 beginning July 1, 2005. The council shall conpl ete di sbursenent

350 of the total anpunt of grant funds appropriated by the

351| Legislature no |ater than June 30, 2010, unless grantees fail to

352| satisfy the prescribed terns and conditions of contracts. Any
353| funds that are not disbursed by June 30, 2010, shall revert to
354| the Cancer Research and Treatnent Trust Fund created in s.

355| 381.926.

356 Section 11. The Ofice of Program Policy Anal ysis and

357| Governnent Accountability shall conduct a review of the status

358| of cancer research and participation in cancer clinical trials
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359 in the state to establish baseline neasures for the Florida

360| Cancer Council's reporting requirenents prescribed in s.
361| 381.924, Florida Statutes, and shall report its findings to the
362| President of the Senate and the Speaker of the House of

363| Representatives by Novenber 1, 2005. The office shall reviewthe

364| progress of the council in carrying out its m ssion and duties

365| prescribed in s. 381.921, Florida Statutes, and shall report to
366| the President of the Senate and t he Speaker of the House of
367| Representatives by January 1, 2007. Subsequent reviews shall be

368| due to the President of the Senate and the Speaker of the House

369| of Representatives by January 1, 2010, and January 1, 2012. The

370 initial two reviews under this section nay be done in

371| conjunction with the |egislatively nandated revi ews prescri bed
372 1in chapter 2003-420, Laws of Fl orida.

373 Section 12. In addition to the revenues froms. 210. 20,
374| Florida Statutes, dedicated fromfiscal years 2005-2006 through
375 2009-2010 for investnent in the purposes prescribed in s.

376| 381.921, Florida Statutes, the sumof $250 nmillion shall be

377| appropriated fromthe CGeneral Revenue Fund, provided such

378| appropriation is included in the General Appropriations Act for
379| fiscal year 2005-2006, and deposited into the Cancer Research
380 and Treatnent Trust Fund created in s. 381.926, Florida

381| Statutes, to further carry out the intent of this act. Unl ess

382| specified in another enactnent, the funds contenplated in this

383| section shall be derived fromthe nonrecurring General Revenue

384| funds avail able for appropriation for fiscal year 2005- 2006.
385 Section 13. This act shall take effect July 1, 2005.
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