FLORIDA H O U S E O F R EPRTESTENTATIVE S
HB 1247 CS 2005
CS
CHAMBER ACTI ON
1| The Justice Appropriations Conmittee recomends the foll ow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to sexual offenders; amending ss. 947. 1405
7 and 948.30, F.S.; prohibiting a sex offender from having
8 contact with a child younger than 18; providing an
9 exception; providing that the Parole Conm ssion or a court
10 may approve a sex offender having supervised contact with
11 a child younger than 18 under specified conditions;
12 prohibiting a sex offender from accessing or using the
13 I nternet or other conputer services wthout an approved
14 safety plan; reenacting s. 775.21(3)(b), F.S., relating to
15 the threat to public safety by sexual predators, to
16 i ncorporate the anendnents made to ss. 947.1405 and
17 948.30, F.S., in references thereto; providing an
18 effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Paragraph (a) of subsection (7) of section
23| 947.1405, Florida Statutes, is anmended to read:
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24 947.1405 (onditional rel ease program --
25 (7)(a) Any inmate who is convicted of a crine conmtted on

26| or after October 1, 1995, or who has been previously convicted
27| of a crime commtted on or after October 1, 1995, in violation
28| of chapter 794, s. 800.04, s. 827.071, or s. 847.0145, and is

29| subject to conditional rel ease supervision, shall have, in

30| addition to any other conditions inposed, the foll ow ng speci al
31| conditions inposed by the conm ssion:

32 1. A mandatory curfew from1l0 p.m to 6 a.m The

33| comm ssion may desi gnate another 8-hour period if the offender’s
34| enploynent precludes the above specified tine, and such

35| alternative is recomended by the Departnent of Corrections. I|f
36| the comm ssion determ nes that inposing a curfew would endanger
37| the victim the comm ssion nmay consider alternative sanctions.
38 2. If the victimwas under the age of 18, a prohibition on
39| living within 1,000 feet of a school, day care center, park,

40| pl ayground, designated public school bus stop, or other place
41| where children regularly congregate. A rel easee who i s subject
42| to this subparagraph may not relocate to a residence that is

43| within 1,000 feet of a public school bus stop. Begi nning Cctober
44| 1, 2004, the comm ssion or the departnment may not approve a

45| residence that is located within 1,000 feet of a school, day

46| care center, park, playground, designated school bus stop, or

47| other place where children regularly congregate for any rel easee
48| who is subject to this subparagraph. On Cctober 1, 2004, the

49| departnent shall notify each affected school district of the

50| location of the residence of a rel easee 30 days prior to rel ease

51| and thereafter, if the rel easee relocates to a new residence,
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52| shall notify any affected school district of the residence of
53| the releasee within 30 days after relocation. If, on Cctober 1,
54| 2004, any public school bus stop is located within 1,000 feet of
55| the existing residence of such rel easee, the district school

56| board shall relocate that school bus stop. Beginning October 1,
57| 2004, a district school board nmay not establish or relocate a
58| public school bus stop within 1,000 feet of the residence of a
59| releasee who is subject to this subparagraph. The failure of the
60| district school board to conply with this subparagraph shall not
61| result in a violation of conditional release supervision.

62 3. Active participation in and successful conpletion of a
63| sex offender treatnment programw th qualified practitioners

64| therapists specifically trained to treat sex offenders, at the
65| releasee's own expense. If a qualified practitioner speeciatby
66| tralnedtherapitst- is not available within a 50-m | e radius of

67| the releasee's residence, the offender shall participate in

68| other appropriate therapy.

69 4. A prohibition on any contact with the victim directly

70| or indirectly, including through a third person, unless approved
71| by the victim the qualified practitioner treating the offender

72| offender—s—therapist, and the sentencing court.

73 5. If the victimwas under the age of 18, a prohibition

74| agai nst di+eet- contact er—assoeciation with children under the

75| age of 18 except as provided in this subparagraph. The

76| conmm ssion nmay approve supervised contact with a child under the

77| age of 18 if untilall—of the followng conditionsare et

78 a. A risk assessnent has been conpleted by a qualified

79| practitioner at the offender's sex offender treatnent program
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80 b. Before supervised contact begins, the adult who is

81| legally responsible for the child' s welfare collaborates with

82| the qualified practitioner to devel op and i npl enent a safety

83| plan that details the acceptable conditions of contact between
84| the offender and the child.

85 c. Supervised contact with the child is recommended by the

86| qualified practitioner at the offender's sex offender treatnent

87| program
88 d. The qualified practitioner approves the adult who is

89| legally responsible for the child s welfare and who has agreed

90| to personally supervise the child any tine the offender is with
91| the child.

92 e. The qualified practitioner deternines that the

93| supervised contact is in the best interest of the child and does

94| not pose an undue risk to the child.

95 f. The adult who has been approved by the qualified

96| practitioner understands that he or she nust personally

97| supervise the child any tine the offender is with the child.

98 a—Successtul—conpletionof a -sex—offender treatrment
99| program-
100 g.b— The adult persen who is legally responsible for the

101| child' s wel fare of¥—the-child has been advi sed of the nature of
102| the crine.

103 c—Suchadult personis present—duringallcontact or
104| associationwth-the child—
105

106 6. If the victimwas under age 18, a prohibition on

107| working for pay or as a volunteer at any school, day care
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108| center, park, playground, or other place where children

109| regularly congregate, as prescribed by the comm ssion.

110 7. Unless otherwise indicated in the treatnent plan

111| provided by the sexual offender treatnent program a prohibition

112| on view ng, accessing, owning, or possessing any obscene,

113| pornographic, or sexually stinmulating visual or auditory
114 material, including tel ephone, electronic nedia, conputer
115| programs, or conmputer services that are relevant to the
116| offender's deviant behavi or pattern.

117 8. Effective for a rel easee whose crine is commtted on or

118 after July 1, 2005, a prohibition on accessing the Internet or

119| other conputer services until a qualified practitioner at the

120| offender's sex offender treatnent program has approved a safety

121| plan for accessing or using the Internet or other conputer

122| services.

123 9.8~ A requirenent that the rel easee nust submt two

124| specinens of blood to the Florida Departnent of Law Enforcenent
125| to be registered with the DNA dat abase.

126 10.9— A requirement that the rel easee make restitution to
127| the victim as determ ned by the sentencing court or the

128| conm ssion, for all necessary nedical and rel ated professional
129| services relating to physical, psychiatric, and psychol ogi ca
130| care.

131 11.30—~ Subm ssion to a warrantless search by the conmunity
132| control or probation officer of the probationer's or conunity
133| controllee's person, residence, or vehicle.

134
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135 As used in this paragraph, the term"qualified practitioner”

136| neans a therapist |icensed under chapter 490 or chapter 491, or

137| holding equivalent licensure in another state, who is specially

138| trained to evaluate and treat sex offenders.
139 Section 2. Subsection (1) of section 948.30, Florida

140| Statutes, is anended to read:

141 948.30 Additional terns and conditions of probation or
142| community control for certain sex offenses.--Conditions inposed
143| pursuant to this section do not require oral pronouncenent at
144 the time of sentencing and shall be considered standard

145| conditions of probation or community control for offenders

146| specified in this section.

147 (1) Effective for probationers or community controll ees
148| whose crine was commtted on or after October 1, 1995, and who
149| are placed under supervision for violation of chapter 794, s.
150| 800.04, s. 827.071, or s. 847.0145, the court nust inpose the
151| following conditions in addition to all other standard and

152| special conditions inposed:

153 (a) A mandatory curfew from1l0 p.m to 6 a.m The court
154| may designate another 8-hour period if the offender's enpl oynent
155| precludes the above specified tinme, and the sueh alternative is
156 recomended by the Departnment of Corrections. If the court

157| determ nes that inposing a curfew would endanger the victim the
158 court may consider alternative sanctions.

159 (b) If the victimwas under the age of 18, a prohibition
160| on living within 1,000 feet of a school, day care center, park,

161| playground, or other place where children regularly congregate,

162| as prescribed by the court. The 1,000-foot distance shall be
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163| neasured in a straight line fromthe offender's place of

164| residence to the nearest boundary line of the school, day care
165| center, park, playground, or other place where children

166| congregate. The di stance may not be neasured by a pedestrian

167| route or autonobile route.

168 (c) Active participation in and successful conpletion of a
169| sex offender treatnment programw th qualified practitioners

170| therapists specifically trained to treat sex offenders, at the
171| probationer's or community controllee's own expense. If a

172| qualified practitioner specialy—trainedtherapist i s not

173| available within a 50-mle radius of the probationer's or

174 community controllee's residence, the offender shall participate
175| in other appropriate therapy.

176 (d) A prohibition on any contact with the victim directly
177| or indirectly, including through a third person, unless approved
178| by the victim the qualified practitioner treating the offender
179| etfender-stheraptst, and the sentencing court.

180 (e) If the victimwas under the age of 18, a prohibitions-
181| wuntil—successtul conpletion of a sex—offender treatnent program-
182| on unsuperwvi-sed contact with a child under the age of 18 except
183| as provided in this paragraph—unless—aut-horized—-by—the

184| sentencing court w thout another adult present who is

185| responsible forthe child s welfare—has been-advised of the
186| ere—and+s—approved-bythe-sentencing—ecourt. The court may

187| approve supervised contact with a child under the age of 18 if:

188 1. A risk assessnent has been conpleted by the qualified

189| practitioner at the offender's sex offender treatnent program
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190 2. Before supervised contact begins, the adult who is

191| legally responsible for the child s welfare coll aborates with

192 the qualified practitioner to develop and inplenment a safety

193| plan that details the acceptable conditions of contact between
194| the offender and the child.

195 3. Supervised contact with the child is recommended by the

196 qualified practitioner at the offender's sex offender treatnent

197| program
198 4. The court approves the adult who is legally responsible

199| for the child' s welfare and who has agreed to personally

200| supervise the child any tine the offender is with the child.

201 5. The court determ nes that the supervised contact is in

202| the best interest of the child and does not pose an undue ri sk
203| to the child.
204 6. The adult who has been approved by the court

205| wunderstands that he or she nust personally supervise the child

206| any tinme the offender is with the child.

207 7. The adult who is legally responsible for the child's
208| welfare has been advised of the nature of the crine.

209 (f) If the victimwas under age 18, a prohibition on
210| working for pay or as a volunteer at any schoel—day——care
211 : ; : pl ace where chil dren

212| regularly congregate, including, but not limted to, a school,

213| day care center, park, playground, pet store, library, zoo,

214| thene park, and nmall.

215 (g) Unless otherwise indicated in the treatnent plan

216| provided by the sexual offender treatment program a prohibition

217| on view ng, accessing, owning, or possessing any obscene,
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por nographi c, or sexually stimulating visual or auditory
mat eri al, including tel ephone, electronic nedia, conputer
programs, or conputer services that are relevant to the
of fender's devi ant behavi or pattern.

(h) Effective for probationers and conmunity controll ees

whose crine is commtted on or after July 1, 2005, a prohibition

on accessing the Internet or other conmputer services until a

qualified practitioner at the offender's sex offender treatnent

program has approved a safety plan for accessing or using the

| nt ernet or other conputer services.

(i) Arequirenent that the probationer or comunity
controll ee nust submt a specimen of blood or other approved
bi ol ogi cal specinen to the Departnment of Law Enforcenent to be
regi stered wwth the DNA data bank

(j)E A requirenment that the probationer or comunity
controll ee make restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and rel ated
pr of essi onal services relating to physical, psychiatric, and
psychol ogi cal care.

(k)4 Subm ssion to a warrantl ess search by the conmunity
control or probation officer of the probationer's or comunity

controll ee's person, residence, or vehicle.

As used in this subsection, the term"qualified practitioner”

nmeans a therapist |icensed under chapter 490 or chapter 491, or

hol di ng equi val ent |icensure in another state, who is specially

trained to eval uate and treat sex offenders.
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245 Section 3. For the purpose of incorporating the amendnments

246| mmde to sections 947.1405 and 948. 30, Florida Statutes, in
247| references thereto, paragraph (b) of subsection (3) of section
248 775.21, Florida Statutes, is reenacted to read:

249 775.21 The Florida Sexual Predators Act.--

250 (3) LEG SLATI VE FI NDI NGS AND PURPCSE; LEQ SLATI VE
251| | NTENT. - -

252 (b) The high level of threat that a sexual predator

253| presents to the public safety, and the long-termeffects

254| suffered by victins of sex offenses, provide the state with

255| sufficient justification to inplenent a strategy that includes:
256 1. Incarcerating sexual predators and mai ntaining adequate

257| facilities to ensure that decisions to rel ease sexual predators

258 into the community are not nmade on the basis of inadequate
259| space.
260 2. Providing for specialized supervision of sexual

261| predators who are in the community by specially trained

262| probation officers with | ow casel oads, as described in ss.

263| 947.1405(7) and 948. 30. The sexual predator is subject to

264| specified ternms and conditions inplenented at sentencing or at
265| the time of release fromincarceration, with a requirenent that
266| those who are financially able nust pay all or part of the costs
267| of supervision

268 3. Requiring the registration of sexual predators, with a
269| requirenment that conplete and accurate information be naintained
270| and accessible for use by | aw enforcenment authorities,

271 communities, and the public.
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272 4. Providing for comunity and public notification
273| concerning the presence of sexual predators.
274 5. Prohibiting sexual predators fromworking with
275| children, either for conpensation or as a volunteer.
276 Section 4. This act shall take effect July 1, 2005.
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