Fl orida Senate - 2005 CS for SB 1262
By the Committee on Judiciary; and Senator Canpbel

590- 2071- 05
1 A Dbill to be entitled
2 An act relating to child support enforcenent;
3 anending s. 61.13, F.S.; providing civi
4 penal ties for enployers, unions, and plan
5 admi nistrators not in conpliance with
6 requi renents of the national medical support
7 notice; anending s. 61.1354, F.S.; providing
8 for sharing of information between consuner
9 reporting agencies and the Departnent of
10 Revenue relating to anount of current support
11 owed; requiring the departnent to continue
12 reporting to consumer reporting agenci es once
13 overdue anount is paid if current support is
14 still owed; anmending s. 61.14, F.S.; providing
15 conditions for collection of support from
16 wor kers' conpensation settlenments; providing
17 for amendnent of settlenent agreenent;
18 provi ding for rulemaking by the Ofice of the
19 Judges of Conpensation Cl ains; anmending s.
20 61. 1812, F.S.; correcting a reference; anending
21 s. 222.21, F.S.; correcting a reference;
22 anmendi ng s. 382.016, F.S.; providing exceptions
23 to the requirenent that the department |limt
24 access to an acknow edgnent of paternity that
25 anmends an original birth certificate; providing
26 condi tions under which an original birth
27 certificate for a child born in this state
28 whose paternity is established in another state
29 may be amended; anending s. 409. 2558, F.S.
30 provi ding a procedure for redirecting paynents
31 to the person with whoma child resides;
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1 provi ding for notice and hearing; anmending s.

2 409. 2561, F.S.; providing limtation to

3 exenption for support order establishnment to

4 reci pients of supplenental security incone and

5 tenporary cash assistance; anmendi ng s.

6 409. 2567, F.S.; elimnating requirenent for a

7 mont hly report by the departnment on funds

8 identified for collection from noncustodia

9 parents of children receiving tenporary

10 assi stance; anending s. 409.821, F.S.

11 requiring the provision of informtion

12 i dentifying KidCare program applicants to the

13 departnment for Title |V-D purposes; providing

14 effective dates.

15

16| Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Effective Cctober 1, 2005, paragraph (b) of
19| subsection (1) of section 61.13, Florida Statutes, is anended
20| to read:

21 61. 13 Custody and support of children; visitation

22| rights; power of court in making orders.--

23 (1)

24 (b) Each order for support shall contain a provision
25| for health care coverage for the mnor child when the coverage
26| is reasonably avail able. Coverage is reasonably available if
27| either the obligor or obligee has access at a reasonable rate
28| to a group health plan. The court may require the obligor

29| either to provide health care coverage or to reinburse the

30| obligee for the cost of health care coverage for the ninor

31| child when coverage is provided by the obligee. In either
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event, the court shall apportion the cost of coverage, and any
noncovered nedical, dental, and prescription nmedication
expenses of the child, to both parties by adding the cost to
the basic obligation determ ned pursuant to s. 61.30(6). The
court may order that paynent of uncovered nedical, dental, and
prescription nedication expenses of the minor child be made
directly to the obligee on a percentage basis.

1. In anon-Title IV-D case, a copy of the court order
for health care coverage shall be served on the obligor's
uni on or enployer by the obligee when the follow ng conditions
are met:

a. The obligor fails to provide witten proof to the
obligee within 30 days after receiving effective notice of the
court orders- that the health care coverage has been obtained
or that application for coverage has been made;

b. The obligee serves witten notice of intent to
enforce an order for health care coverage on the obligor by
mail at the obligor's |ast known address; and

c. The obligor fails within 15 days after the mailing
of the notice to provide witten proof to the obligee that the
heal th care coverage existed as of the date of mailing.

2.a. A support order enforced under Title IV-D of the
Soci al Security Act which requires that the obligor provide
health care coverage is enforceable by the departnment through
the use of the national nedical support notice, and an
anmendnent to the support order is not required. The departnent
shall transfer the national medical support notice to the
obligor's union or enployer. The department shall notify the
obligor in witing that the notice has been sent to the
obligor's union or enployer, and the witten notification nust
i nclude the obligor's rights and duties under the nationa

3
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1| medical support notice. The obligor may contest the

2| withhol ding required by the national medical support notice

3| based on a m stake of fact. To contest the withhol ding, the

4| obligor nmust file a witten notice of contest with the

5| departnent within 15 busi ness days after the date the obligor
6| receives witten notification of the national nedical support
7| notice fromthe departnment. Filing with the departnent is

8| conplete when the notice is received by the person designated
9| by the departnment in the witten notification. The notice of
10| contest mnmust be in the formprescribed by the department. Upon
11| the tinmely filing of a notice of contest, the departnent

12| shall, within 5 business days, schedule an informal conference
13| with the obligor to discuss the obligor's factual dispute. If
14| the informal conference resolves the dispute to the obligor's
15| satisfaction or if the obligor fails to attend the infornmal

16| conference, the notice of contest is deened withdrawn. If the
17| informal conference does not resolve the dispute, the obligor
18| may request an adninistrative hearing under chapter 120 within
19| 5 business days after the termination of the informal

20| conference, in a formand nmanner prescribed by the departnent.
21| However, the filing of a notice of contest by the obligor does
22| not delay the wi thholding of prem um paynents by the union

23| enployer, or health plan adm nistrator. The union, enployer,
24| or health plan administrator nust inplenent the w thholding as
25| directed by the national nedical support notice unless

26| notified by the departnent that the national nedical support
27| notice is term nated.

28 b. In a T Title IV-D case, the departnent shall notify
29| an obligor's union or enployer if the obligation to provide

30| health care coverage through that union or enployer is

31| term nated.

4
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3. Inanon-Title IV-D case, upon receipt of the order
pursuant to subparagraph 1., or upon application of the
obl i gor pursuant to the order, the union or enployer shal
enroll the mnor child as a beneficiary in the group health
pl an regardl ess of any restrictions on the enroll nment period
and withhold any required prem umfromthe obligor's incone.

If nmore than one plan is offered by the union or enployer, the
child shall be enrolled in the group health plan in which the
obligor is enrolled.

4.a. Upon receipt of the national nedical support
noti ce under subparagraph 2. in a Title |IV-D case, the union
or enployer shall transfer the notice to the appropriate group
heal th plan admi nistrator within 20 busi ness days after the
date on the notice. The plan adm nistrator nust enroll the
child as a beneficiary in the group health plan regardl ess of
any restrictions on the enroll nent period, and the union or
enpl oyer nust withhold any required premiumfromthe obligor's
i ncome upon notification by the plan adm nistrator that the
child is enrolled. The child shall be enrolled in the group
health plan in which the obligor is enrolled. If the group
health plan in which the obligor is enrolled is not avail able
where the child resides or if the obligor is not enrolled in
group coverage, the child shall be enrolled in the | owest cost
group health plan that is available where the child resides.

b. |If health care coverage or the obligor's enpl oynent
is termnated in a Title IV-D case, the union or enployer that
is withholding premiuns for health care coverage under a
nati onal nedi cal support notice nust notify the departnment
within 20 days after the term nation and provide the obligor's
| ast known address and the name and address of the obligor's
new enpl oyer, if known.
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5.a. The anmpunt withheld by a union or enployer in
conpliance with a support order nmay not exceed the anmount
al l owed under s. 303(b) of the Consuner Credit Protection Act,
15 U.S.C. s. 1673(b), as anended. The union or enpl oyer shal
wi t hhol d the maxi mum al | owed by the Consumer Credit Protection
Act in the follow ng order:

(I') Current support, as ordered.

(I')y Premum paynments for health care coverage, as
ordered.

(I'r1) Past due support, as ordered.

(I'V) Oher nedical support or coverage, as ordered.

b. If the combined ambunt to be withheld for current
support plus the prem um paynment for health care coverage
exceed the ampunt all owed under the Consunmer Credit Protection
Act, and the health care coverage cannot be obtai ned unless
the full anpunt of the premiumis paid, the union or enployer
may not wi thhold the prem um paynent. However, the union or
enpl oyer shall wi thhold the maxi mum allowed in the follow ng
order:

(') Current support, as ordered.

(I'l) Past due support, as ordered.

(I'r1) Oher nedical support or coverage, as ordered.

6. An enployer, union, or plan adnministrator who does

not conply with the requirenents of sub-subparagraph 4.a. is

subject to a civil penalty not to exceed $250 for the first

viol ati on and $500 for subsequent violations, plus attorney's

fees and costs. The departnent nmay file a petition in circuit

court to enforce the requirenents of this subparagraph.

7.6~ The Departnment of Revenue may adopt rules to
admi ni ster the child support enforcenent provisions of this
section which affect Title |IV-D cases.
6
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Section 2. Effective July 1, 2006, subsections (1) and
(2) of section 61.1354, Florida Statutes, are anended to read:

61. 1354 Sharing of information between consuner
reporting agencies and the |IV-D agency. --

(1) Upon receipt of a request froma consuner
reporting agency as defined in s. 603(f) of the Fair Credit
Reporting Act, the |IV-D agency or the depository in
non-Title-1V-D cases shall make available information relating
to the anpunt of current and overdue support owed by an
obligor. The IV-D agency or the depository in non-Title-1V-D
cases shall give the obligor witten notice, at |east 15 days
prior to the release of information, of the |IV-D agency's or
depository's authority to release information to consuner
reporting agencies relating to the anount of current and
overdue support owed by the obligor. The obligor shall be
i nformed of his or her right to request a hearing with the
| V-D agency or the court in non-Title-IV-D cases to contest
the accuracy of the information.

(2) The 1V-D agency shall report periodically to
appropriate consumer reporting agencies, as identified by the
| V-D agency, the nane and social security nunber of any
del i nquent obligor, anrd the amount of overdue support owed by

the obligor, and the anpunt of current support owed by the

obligor when the overdue support is paid. The |V-D agency, or

its designee, shall provide the obligor with witten notice,
at least 15 days prior to the initial release of informtion
of the IV-D agency's authority to rel ease the infornmation

periodically to the consunmer reporting agencies. The notice

shall state the amount of overdue support owed and the anpunt

of current support owed when the overdue support is paid and

shall informthe obligor of the right to request a hearing
7
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1 with the IV-D agency within 15 days after receipt of the

2| notice to contest the accuracy of the information. After the
3| initial notice is given, no further notice or opportunity for
4| a hearing need be given when updated informati on concerning

5| the sane obligor is periodically released to the consuner

6| reporting agencies.

7 Section 3. Effective Decenber 1, 2005, paragraph (a)

8| of subsection (8) of section 61.14, Florida Statutes, is

9| anended to read:

10 61. 14 Enforcenent and nodification of support,

11| mai ntenance, or alinony agreenents or orders.--

12 (8)(a) MWhen an enpl oyee and enpl oyer reach an

13| agreenent for a lunp-sum settlenent under s. 440.20(11), no
14| proceeds of the settlenent shall be disbursed to the enpl oyee,
15| nor shall any attorney's fees be disbursed, until after a

16| judge of conpensation clains reviews the proposed di sbursenent
17| and enters an order finding the settlenent provides for

18| appropriate recovery of any support arrearage. The enpl oyee,
19| or the enployee's attorney if the enployee is represented,

20| shall submit a witten statenment fromthe departnent as to

21| whether the enployee owes unpaid support and, if so, the

22| anmpunt owed. In addition, the judge of conpensation clains nmay
23| require the enployee to subnit a sinilar statement froma

24| |ocal depository established under s. 61.181. The sworn

25| statenent of the enployee that all existing support

26| obligations have been disclosed is also required. If the judge
27| finds the proposed allocation of support recovery

28| insufficient, the parties may anend the allocation of support
29| recovery within the settlenment agreement to mmke the

30| allocation of proceeds sufficient. The Office of the Judges of
31| Conpensation O ains shall adopt procedural rules to inplenent

8
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1| this paragraph. Wen—reviewng—and—approvihrg—any—Horp—Sum

2| settHepppt—urder—Ss—44026{1 B —anrd{br—atudge—of

3| eorpensatieon——clalrs—rust—eonsider—whether—the settterent

4| serves—theinterests—of the—worker—andthe—worker—sfamHy—

5| Freluding—but—mettimtedto—whetherthesettlerentprovides

6 | for—apprepriate—recovery—of—anychi-ldsuppoert—arrearage—

7 Section 4. Subsection (1) of section 61.1812, Florida

8| Statutes, is anended to read:

9 61. 1812 Child Support Incentive Trust Fund.--
10 (1) The Child Support Incentive Trust Fund is hereby
11| created, to be adninistered by the Departnment of Revenue. Al
12| child support enforcenment incentive earnings and that portion
13| of the state share of Title IV-A public assistance collections
14| recovered in fiscal year 1996-1997 by the Title |IV-D program
15| of the departnent which is in excess of the amunt estimted
16| by the February 1997 Soci al Services Estimting Conference to
17| be recovered in fiscal year 1996-1997 shall be credited to the
18| trust fund, and no other receipts, except interest earnings,
19| shall be credited thereto. For fiscal years beginning with
20| 1997-1998, in addition to incentive earnings and interest
21| earnings, that portion of the state share of Title IV-A public
22| assistance collections recovered in each fiscal year by the
23| Title IV-D program of the departnment which is in excess of the
24| anount estimated by the February 1997 Soci al Services
25| Estimating Conference to be recovered in fiscal year 1997-1998
26| shall be credited to the trust fund. The purpose of the trust
27| fund is to account for federal incentive paynents to the state
28| for child support enforcenment and to support the activities of
29| the child support enforcenent program under Title |IV-D of the
30| Social Security Act. The departnent shall invest the nmoney in
31| the trust fund pursuant to s. 17.61 ss—215-44-215-52 and

9
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1| retain all interest earnings in the trust fund. The departnent
2| shall separately account for receipts credited to the trust
3| fund. When all general revenue appropriations for the child
4| support enforcenent program have been shifted to the trust
5| fund, then annually thereafter, on June 30, if revenues
6| deposited into the trust fund, including federal child support
7| incentive earnings, have exceeded state expenditures for the
8| child support enforcenent program adm nistered by the
9| departnent for the prior 12-nmonth period, the revenues in
10| excess of cash flow needs are transferred to the Genera
11| Revenue Fund.
12 Section 5. Subsection (2) of section 222.21, Florida
13| Statutes, is anended to read:
14 222.21 Exenption of pension noney and retirenent or
15| profit-sharing benefits fromlegal processes.--
16 (2)(a) Except as provided in paragraph (b), any noney
17| or other assets payable to a participant or beneficiary from
18| or any interest of any participant or beneficiary in, a
19| retirement or profit-sharing plan that is qualified under s.
20| 401(a), s. 403(a), s. 403(b), s. 408, s. 408A, or s. 409 of
21| the Internal Revenue Code of 1986, as anended, is exenpt from
22| all claims of creditors of the beneficiary or participant.
23 (b) Any plan or arrangenent described in paragraph (a)
24| is not exenpt fromthe clainms of an alternate payee under a
25| qualified donestic relations order. However, the interest of
26| any alternate payee under a qualified donmestic relations order
27| is exenpt fromall clains of any creditor, other than the
28| Departnment of Revenue Ghitdren—andtFamty—Serwviees, of the
29| alternate payee. As used in this paragraph, the terns
30| "alternate payee" and "qualified domestic relations order"
31
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1| have the nmeanings ascribed to themin s. 414(p) of the

2| Internal Revenue Code of 1986.

3 (c) The provisions of paragraphs (a) and (b) apply to
4| any proceeding that is filed on or after Cctober 1, 1987.

5 Section 6. Effective July 1, 2005, paragraph (b) of

6| subsection (1) of section 382.016, Florida Statutes, is

7| amended to read:

8 382.016 Anrendnent of records.--The departnment, upon

9| receipt of the fee prescribed in s. 382.0255; docunentary

10| evidence, as specified by rule, of any m sstatenent, error, or
11| omi ssion occurring in any birth, death, or fetal death record,;
12| and an affidavit setting forth the changes to be nade, shal

13| anend or replace the original certificate as necessary.

14 (1) CERTIFI CATE OF LIVE Bl RTH AMENDMENT. - -

15 (b) Upon witten request and receipt of an affidavit,
16| a notarized voluntary acknow edgnent of paternity signed by
17| the mother and father acknow edging the paternity of a

18| registrant born out of wedl ock, or a voluntary acknow edgnent
19| of paternity that is witnessed by two individuals and signed
20| under penalty of perjury as specified by s. 92.525(2),
21| together with sufficient infornmation to identify the origina
22| certificate of live birth, the departnent shall prepare a new
23| birth certificate, which shall bear the same file nunber as
24| the original birth certificate. The names and identifying
25| information of the parents shall be entered as of the date of
26| the registrant's birth. The surnane of the registrant may be
27| changed fromthat shown on the original birth certificate at
28| the request of the nother and father of the registrant, or the
29| registrant if of legal age. If the nother and father marry
30| each other at any tine after the registrant's birth, the
31| departnment shall, upon the request of the nother and father or

11
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1| registrant if of |egal age and proof of the marriage, anmend

2| the certificate with regard to the parents' marital status as
3| though the parents were nmarried at the tinme of birth. The

4| departnment shall substitute the new certificate of birth for

5| the original certificate on file. Al copies of the origina

6| certificate of live birth in the custody of a local registrar
7| or other state custodian of vital records shall be forwarded
8| to the State Registrar. Thereafter, when a certified copy of

9| the certificate of birth or portion thereof is issued, it

10| shall be a copy of the new certificate of birth or portion

11| thereof, except when a court order requires issuance of a

12| certified copy of the original certificate of birth. Except

13| for a birth certificate on which a father is |listed pursuant
14| to an affidavit, a notarized voluntary acknow edgnent of

15| paternity signed by the nmother and father acknow edging the
16| paternity of a registrant born out of wedlock, or a voluntary
17| acknow edgnment of paternity that is witnessed by two

18| individuals and signed under penalty of perjury as specified
19| by s. 92.525(2), the departnent shall place the origina

20| certificate of birth and all papers pertaining thereto under
21| seal, not to be broken except by order of a court of conpetent
22| jurisdiction or as otherwi se provided by | aw

23 Section 7. Effective Cctober 1, 2005, paragraph (d) is
24| added to subsection (1) of section 382.016, Florida Statutes,
25| to read:

26 382.016 Anmendnent of records.--The departnent, upon
27| receipt of the fee prescribed in s. 382.0255; docunentary

28| evidence, as specified by rule, of any mi sstatenent, error, or
29| onmission occurring in any birth, death, or fetal death record;
30| and an affidavit setting forth the changes to be nade, shal

31| anend or replace the original certificate as necessary.
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(1) CERTIFI CATE OF LI VE BI RTH AMENDMENT. - -

(d) For a child born in this state whose paternity is

established in another state, the departnent shall anend the

child' s birth certificate to include the name of the father

upon receipt of:

1. A certified copy of an acknow edgnent of paternity,

final judgnent., or judicial or admi nistrative order from

anot her state which deternines the child' s paternity; or

2. A noncertified copy of an acknow edgnent of

paternity, final judgnent, or judicial or adm nistrative order

from another state which determ nes the child' s paternity when

provided with an affidavit or witten declaration fromthe

Departnment of Revenue which states that the docunent was

provi ded by or obtained from another state's Title IV-D

program

The departnent nay not anmend a child's birth certificate to

include the nane of the child' s father if paternity was

establ i shed by adoption and the father is not eligible to

adopt under state |aw
Section 8. Effective Cctober 1, 2005, present
subsection (7) of section 409.2558, Florida Statutes, is

redesi gnated as subsection (8), and a new subsection (7) is
added to that section, to read:

409. 2558 Support distribution and di sbursenent. - -

(7) ORDER REDI RECTI NG PAYMENTS TO THE PERSON W TH WHOM
THE CHILD RESIDES. --1f the departnent determines in a Title

IV-D case that a child for whom a support order has been

entered by a tribunal resides with a person other than the

obligee or obligor, the departnent nmay not di sburse current

support paynents for the child to the obligee without a
13
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1| further order fromthe tribunal that entered the support

2| order. As used in this subsection, the term"tribunal" neans a
3| circuit court or the department.

4 (a) A determination by the departnent nust be based on
5| one or nore of the followi ng factors:

6 1. Public-assistance records that show a person other
7| than the obligee or obligor is receiving public assistance for
8| the child;

9 2. A statenent by the obligee that the child resides
10| with a person other than the obligee or obligor

11 3. A sworn statenent or witten declaration signed

12| under penalty of perjury by a person who has persona

13| knowl edge that the child resides with a person other than the
14| obligee or obligor

15 4. Covernment records that show the obligee is

16| incarcerated;

17 5. FEvidence that the obligee has left the community
18| where the child resides; or

19 6. Oher credible information that indicates that the
20| child resides with a person other than the obligee or obligor
21 (b) The departnent, when it determnes that a child

22| resides with a person other than the obligee or obligor, shal
23| notify the obligee, the obligor, and if known, the person with
24| whomthe child resides by regular mail. The notice nust state:
25 1. The facts upon which the deternination is based;

26 2.  The name and address of the person with whomthe
27| child resides, if known, unless disclosure is prohibited under
28| s. 409.2579(3) or (4) or the child is in foster care;

29 3. That the departnment will not disburse current

30| support payments for the child without a further order from
31| the tribunal that entered the support order

14
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4. 1f the support order was entered by a circuit

court:

a. That the departnent will file a npotion and proposed

order with the court requesting the court to order that the

obligor's current support paynents be disbursed to the person

with whomthe child resides, to determ ne arrearages, and to

order repaynent of any arrearages;

b. That the obligee, the obligor, and the person with

whom the child resides nmay file an objection to the proposed

order or a notion to conpel disbursenent; and

c. That the obligee, the obligor, and the person with

whom the child resides will be mailed a copy of the

departnent's notion and notice of any hearing.

5. 1f the support order was entered by the departnent:

a. That the departnent will disburse the current

support payments to the person with whomthe child resides, if

known, deternine arrearages, and order repaynment of

arrearages;
b. The effective date of the intended action, the

ampunt _of arrearages, and the anpunt ordered for periodic

repaynent of arrearages;

c. That the obligee, the obligor, and the person with

whom the child resides may contest the intended action by

filing with the departnment a petition for an adnministrative

hearing within 30 days after the date the notice was mmil ed.

d. That if a tinely petition for an adm nistrative

hearing is filed, the parties will be given advance notice of

the date, tinme, and place of the hearing; and

€. That if the notice of intended action is not tinely

contested, the department will enter a final order based on

information in the notice.
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(c) The tribunal that entered the support order shal

determ ne whet her support paynments not disbursed by the

departnment and current support nust be paid to the obligee,

paid to the person with whomthe child resides, or refunded to

the obligor. The person with whomthe child resides is deened

a party to the proceedings. The tribunal is not required to

hold a hearing unless a party files a tinely objection to the

proposed order or a tinely petition for an adm nistrative

hearing. Any hearing held by the departnent shall be conducted

by the Division of Adm nistrative Hearings and the

adm nistrative |aw judge shall enter a final order. If a

hearing is not required, the tribunal shall enter an order

within 30 days after the departnment's notion is filed or

notice of intended action is mailed. If a tinely objection or

petition for admi nistrative hearing is filed, a hearing shal

be conducted and an order entered within 30 days after the

objection or petition is filed.

(d) If the tribunal finds by a preponderance of the

evidence that the child does not reside with the obligee, the

tribunal shall enter an order that redirects the obligor's

current support paynents to the person with whomthe child

resides, determ ne arrearages owed to the obligee and the

person with whomthe child resides, and order repaynent of

arrearages. The tribunal need not reconpute the obligor's

support obligation under the child-support quidelines. |f the

person with whomthe child resides is unknown and the obligor

owes no_arrearages or costs, the tribunal shall enter an order

refundi ng the paynents not disbursed by the departnment to the

obligor. If the child resides with the obligor, the person

with whomthe child resides is unknown, or the child' s place
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of residence is unknown, the tribunal shall consider whether

to abate, termnate, or nodify the support order

(e) A tribunal that enters an order redirecting or

refundi ng support paynents shall file a copy of the order with

the depository that serves as official recordkeeper for

paynents due under the support order. The depository shal

mai ntain_separate accounts and separate account nunbers for

i ndi vi dual _payees.

Section 9. Effective July 1, 2005, subsection (4) of

section 409. 2561, Florida Statutes, is anmended to read:

409. 2561 Support obligations when public assistance is
pai d; assignnment of rights; subrogation; nedical and health
i nsurance information.--

(4) No obligation of support under this section shal
be incurred by any person who is the recipient of supplenental

security income or tenporary cash assistance pubHe—assistance
roreys for the benefit of a dependent child or who is

i ncapacitated and financially unable to pay as determn ned by
t he departnent.

Section 10. Section 409.2567, Florida Statutes, is
amended to read:

409. 2567 Services to individuals not otherw se
eligible.--Al support services provided by the departnent
shall be made avail able on behalf of all dependent chil dren.
Services shall be provided upon acceptance of public
assi stance or upon proper application filed with the
departnment. The departnent shall adopt rules to provide for
the payment of a $25 application fee fromeach applicant who
is not a public assistance recipient. The application fee
shall be deposited in the Child Support Enforcenent
Application and Program Revenue Trust Fund within the
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Department of Revenue to be used for the Child Support

Enf orcenent Program The obligor is responsible for al

adnmini strative costs, as defined in s. 409.2554. The court
shall order paynment of adm nistrative costs without requiring
the departnent to have a nmenber of the bar testify or submt
an affidavit as to the reasonabl eness of the costs. An
attorney-client relationship exists only between the
departnment and the | egal services providers in Title IV-D
cases. The attorney shall advise the obligee in Title IV-D
cases that the attorney represents the agency and not the
obligee. In Title IV-D cases, any costs, including filing
fees, recording fees, nediation costs, service of process
fees, and other expenses incurred by the clerk of the circuit
court, shall be assessed only against the nonprevailing
obligor after the court nakes a determ nation of the
nonprevailing obligor's ability to pay such costs and fees. In
any case where the court does not award all costs, the court
shall state in the record its reasons for not awarding the
costs. The Department of Revenue shall not be considered a
party for purposes of this section; however, fees nay be

assessed agai nst the departnment pursuant to s. 57.105(1). Fhe

: : "y : g o
terporary—assistance—andthe—ampunts—actualy—ecollected—
Section 11. Effective October 1, 2005, section
409. 821, Florida Statutes, is amended to read:
409.821 Florida Kidcare program public records
exenption.--Notw thstanding any other law to the contrary, any
18
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1| information identifying a Florida Kidcare program applicant or
2| enrollee, as defined in s. 409.811, held by the Agency for

3| Health Care Administration, the Departnment of Children and

4| Family Services, the Departnment of Health, or the Florida

5| Healthy Kids Corporation is confidential and exenpt froms

6| 119.07(1) and s. 24(a), Art. | of the State Constitution. Such
7| information may be disclosed to another governnental entity

8| only if disclosure is necessary for the entity to performits
9| duties and responsibilities under the Florida Kidcare program
10| and shall be disclosed to the Departnent of Revenue for

11| purposes of administering the state's Title 1V-D program The
12| receiving governnmental entity nust maintain the confidentia
13| and exenpt status of such information. Furthernore, such

14| information may not be released to any person wthout the

15| written consent of the program applicant. This exenption

16| applies to any information identifying a Florida Kidcare

17| program applicant or enrollee held by the Agency for Health
18| Care Adm nistration, the Departnment of Children and Family

19| Services, the Departnment of Health, or the Florida Healthy

20| Kids Corporation before, on, or after the effective date of
21| this exenption. A violation of this section is a m sdeneanor
22| of the second degree, punishable as provided in s. 775.082 or
23| s. 775.083.

24 Section 12. Except as otherw se expressly provided in
25| this act, this act shall take effect upon becomng a | aw.

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1262
3
4| The comm ttee substitute nmakes the foll owi ng changes to the
c underlying comrmittee substitute:
- - Requi res Departnment of Revenue (DOR) to withhold child
6 support di sbursenents while a support order is nodified
to redirect child support paynents to the person with
7 whom the child resides when the child is no | onger living
g with the party named in the original support order
- - I ncl udes provisions for determning a child no | onger
9 lives with the naned party in a support order, for
10 provi ding notice, and for requesting a hearing; and
- - Clarifies that the allocation of support recovery within
11 a workers' conpensation settlenent may be anended by the
parties upon review but that reall ocation does not affect
12 t he anmount of the overall settlenent.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

20
CODI NG Words st+r+eken are del etions; words underlined are additions.




