Fl ori da Senate - 2005 SB 1268
By Senator Clary

4-1156- 05

1 A Dbill to be entitled

2 An act relating to the second prinmary el ection
3 repealing s. 100.091, F.S.; elimnating the

4 second primary election; repealing s. 100. 096,
5 F.S., relating to the holding of specia

6 el ections in conjunction with the second

7 primary el ection, to conform anending s.

8 97.021, F.S., relating to the definition of

9 "primary election," to conform anmending ss.

10 97. 055, 97.071, 97.1031, 98.081, F.S., relating
11 to restrictions on changing party affiliation
12 between primary el ections, to conforny anending
13 ss. 99.061, 99.095, F.S., relating to

14 qual i fying for nomination or election to

15 office, to conform amending s. 99.063, F.S.

16 adjusting the date to designate a Lieutenant

17 Governor running mate, to conforny anmendi ng ss.
18 99. 103, 100.061, 100.081, 100.111, 100.141

19 101. 252, 101.62, 103.021, 103.022, 103.091
20 105. 031, 105.041, 105.051, 106.07, 106.08
21 106.29, F.S., and repealing s. 102.014(4)(c),
22 F.S.; revising references, to conformto the
23 elimnation of the second primary el ection
24 provi ding an effective date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Sections 100.091 and 100.096, Florida
29| Statutes, are repeal ed.
30 Section 2. Subsection (25) of section 97.021, Florida
31| Statutes, is anended to read:
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1 97.021 Definitions.--For the purposes of this code,

2| except where the context clearly indicates otherw se, the

3| term

4 (25) "Primary el ection" nmeans an el ection held

5| preceding the general election for the purpose of nonminating a
6| party noninee to be voted for in the general election to fil

7| a national, state, county, or district office. Fhefi+rst

8| prHary—is—anomnation—or—eHwnration—-election—the second

9| prHrary—is—anomnating—eleetion—onty—

10 Section 3. Subsection (1) of section 97.055, Florida
11| Statutes, is anended to read:

12 97.055 Registration books; when closed for an

13| el ection.--

14 (1) The registration books nust be closed on the 29th
15| day before each election and nmust renmain closed until after

16| that election. If an election is called and there are fewer

17| than 29 days before that election, the registration books mnust
18| be closed inmedi ately. When the registrati on books are closed
19| for an election, voter registration and party changes nust be
20| accepted but only for the purpose of subsequent el ections.
21
22
23
24
25 Section 4. Subsection (3) of section 97.071, Florida
26| Statutes, is anended to read:
27 97.071 Registration identification card.--
28 (3) In the case of a change of nanme, address, or party
29| affiliation, the supervisor nmust issue the voter a new
30| registration identification card. Hewever—a+registration
31| +denptifiecation—eardindicatingapartyaffitation—echangerade
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1

2

3

4 Section 5. Subsection (3) of section 97.1031, Florida
5| Statutes, is anmended to read:

6 97.1031 Notice of change of residence within the sane
7| county, change of name, or change of party.--

8 (3) Wien an elector seeks to change party affiliation
9| the elector must provide a signed, witten notification of

10| such intent to the supervisor and obtain a registration

11| identification card reflecting the new party affiliationy-

12| subjeet—tothetssuancerestriection—+n—s—974 0713},

13 Section 6. Section 98.081, Florida Statutes, is

14| amended to read:

15 98.081 Nanes renmoved from registration books;

16| restrictions on reregistering; recordkeeping; restoration of
17| erroneously or illegally removed nanes. --

18

19

20

21

22

23 (1) 2> Wen the nane of any elector is renoved from
24| the registration books pursuant to s. 98.065, s. 98.075, or s.
25| 98.093, the elector's original registration formshall be

26| filed al phabetically in the office of the supervisor. As

27| alternatives, registrations renoved fromthe registration

28| books may be microfil med and such nmicrofilmnms substituted for
29| the original registration forms; or, when voter registration
30| information, including the voter's signature, is naintained
31| digitally or on electronic, nmagnetic, or optic nedia, such

3
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1| stored information may be substituted for the original

2| registration form Such mcrofilms or stored i nfornmation shal
3| be retained in the custody of the supervisor. In the event the
4| original registration fornms are mcrofilned or maintained

5| digitally or on electronic or other nedia, such originals my
6| be destroyed in accordance with the schedul e approved by the

7| Bureau of Archives and Records Managenent of the Division of

8| Library and Information Services of the departnent.

9 (2) 3> Wen the nane of any el ector has been

10| erroneously or illegally removed fromthe registrati on books,
11| the name of the elector shall be restored by the supervisor

12| upon satisfactory proof, even though the registration period
13| for that election is closed.

14 Section 7. Subsections (1), (2), and (8) of section

15| 99.061, Florida Statutes, are anended to read:

16 99. 061 Method of qualifying for nom nation or election
17| to federal, state, county, or district office.--

18 (1) The provisions of any special act to the contrary
19| notwithstandi ng, each person seeking to qualify for nomi nation
20| or election to a federal, state, or multicounty district

21| office, other than election to a judicial office as defined in
22| chapter 105 or the office of school board nmenber, shall file
23| his or her qualification papers with, and pay the qualifying
24| fee, which shall consist of the filing fee and el ection

25| assessnent, and party assessnent, if any has been levied, to,
26| the Departnent of State, or qualify by the alternative method
27| with the Departnment of State, at any tine after noon of the

28| 1st day for qualifying, which shall be as follows: the 120th
29| day prior to the #H+st prinmary election, but not |ater than

30| noon of the 116th day prior to the date of the H+st primary
31| election, for persons seeking to qualify for nom nation or
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el ection to federal office; and noon of the 50th day prior to
the f+st primary election, but not later than noon of the
46th day prior to the date of the #H+st primary el ection, for
persons seeking to qualify for nomination or election to a
state or multicounty district office.

(2) The provisions of any special act to the contrary
not wi t hst andi ng, each person seeking to qualify for nom nation
or election to a county office, or district or specia
district office not covered by subsection (1), shall file his
or her qualification papers with, and pay the qualifying fee,
whi ch shall consist of the filing fee and el ecti on assessnent,
and party assessnent, if any has been levied, to, the
supervi sor of elections of the county, or shall qualify by the
alternative method with the supervisor of elections, at any
time after noon of the 1st day for qualifying, which shall be
the 50th day prior to the #H+st prinary election or specia
district election, but not later than noon of the 46th day
prior to the date of the #+st prinmary election or specia
district election. However, if a special district election is
held at the sanme tine as the seeonrdprrary—o6+ genera
el ection, qualifying shall be the 50th day prior to the f+st
primary election, but not later than noon of the 46th day
prior to the date of the #+st primary election. Wthin 30
days after the closing of qualifying tine, the supervisor of
el ections shall remt to the secretary of the state executive
committee of the political party to which the candidate
bel ongs the anobunt of the filing fee, two-thirds of which
shall be used to pronote the candi dacy of candi dates for
county offices and the candi dacy of nemnbers of the

Legi sl ature.
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(8) Notwithstanding the qualifying period prescribed
by this section, in each year in which the Legislature
apportions the state, the qualifying period for persons
seeking to qualify for nom nation or election to federa
of fice shall be between noon of the 57th day prior to the
f+rst primary election, but not later than noon of the 53rd
day prior to the #+st prinmary el ection.

Section 8. Subsections (1), (2), and (4) of section
99.063, Florida Statutes, are anended to read:

99. 063 Candi dates for Governor and Lieutenant
Governor. - -

(1) No later than 5 p.m of the 9th day foll ow ng the
seecond primary el ection, each candi date for Governor shal
desi gnate a Lieutenant Governor as a running mate. Such
designation nmust be made in witing to the Departnent of
State.

(2) No later than 5 p.m of the 9th day foll ow ng the
seecond primary el ection, each designated candi date for
Li eut enant Governor shall file with the Departnment of State:

(a) The candidate's oath required by s. 99.021, which
must contain the nane of the candidate as it is to appear on
the ballot; the office sought; and the signature of the
candi date, duly acknow edged.

(b) The loyalty oath required by s. 876.05, signed by
t he candi date and duly acknow edged.

(c) If the office sought is partisan, the witten
statement of political party affiliation required by s.
99.021(1) (b).

(d) The full and public disclosure of financia

interests pursuant to s. 8, Art. Il of the State Constitution

6
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1 (4) In order to have the nane of the candi date for

2| Lieutenant Governor printed on the Hrst—er—second prinmary

3| election ballot, a candidate for Governor participating in the
4| primary nmust designate the candi date for Lieutenant Governor
5| and the designated candi date nust qualify no later than the

6| end of the qualifying period specified ins. 99.061. If the
7| candi date for Lieutenant Governor has not been designated and
8| has not qualified by the end of the qualifying period

9| specified in s. 99.061, the phrase "Not Yet Designated" nust
10| be included in lieu of the candidate's name on the prinmary

11| el ection pallot balets—and-en—advance—-absenteeballoetsfor
12| the—general—election

13 Section 9. Subsection (1) of section 99.095, Florida
14| Statutes, is anended to read:

15 99.095 Alternative nethod of qualifying.--

16 (1) A person seeking to qualify for nom nation to any
17| office may qualify to have his or her name placed on the

18| ballot for the H+st primary el ection by nmeans of the

19| petitioning process prescribed in this section. A person

20| qualifying by this alternative nmethod shall not be required to
21| pay the qualifying fee or party assessnment required by this
22| chapter. A person using this petitioning process shall file
23| an oath with the officer before whomthe candi date woul d

24| qualify for the office stating that he or she intends to

25| qualify by this alternative nethod for the office sought. If
26| the person is running for an office which will be grouped on
27| the ballot with two or nore similar offices to be filled at
28| the sane election, the candidate nust indicate in his or her
29| oath for which group or district office he or she is running.
30| The oath shall be filed at any tinme after the first Tuesday
31| after the first Monday in January of the year in which the

7
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1| #+st primary election is held, but prior to the 21st day

2| preceding the first day of the qualifying period for the

3| office sought. The Departnent of State shall prescribe the

4| formto be used in admnistering and filing such oath. No

5| signatures shall be obtained by a candidate on any nom nating
6| petition until the candidate has filed the oath required in

7| this section. |If the person is running for an office which

8| will be grouped on the ballot with two or nore simlar offices
9| to be filled at the sanme election and the petition does not
10| indicate the group or district office for which the person is
11| runni ng, the signatures obtained on such petition will not be
12| counted.

13 Section 10. Section 99.103, Florida Statutes, is

14| amended to read:

15 99. 103 Departnent of State to remt part of filing

16| fees and party assessnents of candidates to state executive
17| conmittee. --

18 (1) If nore than three-fourths of the full authorized
19| menbership of the state executive conmittee of any party was
20| elected at the last previous election for such nenbers and if
21| such party is declared by the Departnment of State to have

22| recorded on the registration books of the counties, as of the
23| first Tuesday after the first Monday in January prior to the
24| H+st primary election in general election years, 5 percent of
25| the total registration of such counties when added together
26| such conmittee shall receive, for the purpose of neeting its
27| expenses, all filing fees collected by the Departnent of State
28| fromits candi dates | ess an amount equal to 15 percent of the
29| filing fees, which anpunt the Departnment of State shal

30| deposit in the General Revenue Fund of the state.

31
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1 (2) Not later than 20 days after the cl ose of

2| qualifying in even-nunbered years, the Departnment of State

3| shall remt 95 percent of all filing fees, |ess the anmount

4| deposited in general revenue pursuant to subsection (1), or

5| party assessnents that nmay have been collected by the

6| departnent to the respective state executive committees of the
7| parties conplying with subsection (1). Party assessnents

8| collected by the Departnent of State shall be renmitted to the
9| appropriate state executive comrittee, irrespective of other
10| requirenents of this section, provided such commttee is duly
11| organi zed under the provisions of chapter 103. The renmi nder
12| of filing fees or party assessnents collected by the

13| Department of State shall be remitted to the appropriate state
14| executive conmittees not |later than the date of the #H+st

15| primary el ection.

16 Section 11. Section 100.061, Florida Statutes, is

17| amended to read:

18 100. 061 ¥Fi+st Primary election.--In each year in which
19| a general election is held, a f#+st primary election for
20| nomi nation of candidates of political parties shall be held on
21| the Tuesday 9 weeks prior to the general election. The Eaeh
22| candi date receiving the highest nunber a—+ejority of the votes
23| cast in each contest in the H+st primary el ection shall be
24| decl ared nom nated for such office. If two or nore candidates
25| receive an equal and hi ghest nunber of votes for the sane
26| office, such candidates shall draw lots to deternine which
27| candidate is noninated. A-seeconrdprrary—eleetion—shall—be
28| held—as—provided—by—s—100-091tin—-every—econtest—inwhicha
29| eandidate—dees—not—reeceive—arajority—
30 Section 12. Section 100.081, Florida Statutes, is
31| anmended to read

9
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1 100. 081 condueting—prrary—eleetions— Nom nati on of

2| county commi ssioners at primary election.--The primary

3| election eleetions shall provide for the nomi nation of county
4| comm ssioners by the qualified electors of such county at the
5| tinme and place set for voting on other county officers.

6 Section 13. Paragraph (c) of subsection (1),

7| subsection (3), and paragraph (a) of subsection (4) of section
8| 100.111, Florida Statutes, are anended to read:

9 100. 111 Filling vacancy. --

10 (1)

11 (c) If such a vacancy occurs prior to the f+st

12| primary election but on or after the first day set by |law for
13| qualifying, the Secretary of State shall set dates for

14| qualifying for the unexpired portion of the term of such

15| office. Any person seeking nomination or election to the

16| unexpired portion of the termshall qualify within the tine
17| set by the Secretary of State. |If time does not permt party
18| nominations to be made in conjunction with the fH+st—and

19| seeond primary el ection eleetions, the Governor may call a
20| special primary el ecti on—anrd—f—neecessary—a—second—speeial
21| prrary—eleetion— to select party nom nees for the unexpired
22| portion of such term
23 (3) Wienever there is a vacancy for which a specia
24| election is required pursuant to s. 100.101(1)-(4), the
25| CGovernor, after consultation with the Secretary of State,
26| shall fix the dates date of a special #+st primary el ection-
27| a—speetal—second—prirmary—etleetion— and a special election
28| Nomi nees of political parties other than m nor politica
29| parties shall be chosen under the primary laws of this state
30| in the special primary election eleetiens to becone candi dates
31| in the special election. Prior to setting the specia

10
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el ection dates, the Governor shall consider any upcom ng
el ections in the jurisdiction where the special election will
be held. The dates fixed by the Governor shall be specific
days certain and shall not be established by the happening of
a condition or stated in the alternative. The dates fixed
shall provide a mninum of 2 weeks between each election. In
the event a vacancy occurs in the office of state senator or
menber of the House of Representatives when the Legislature is
in regular legislative session, the mninumtinmes prescribed
by this subsection nay be wai ved upon concurrence of the
Governor, the Speaker of the House of Representatives, and the
Presi dent of the Senate. |f a vacancy occurs in the office of
state senator and no session of the Legislature is schedul ed
to be held prior to the next general election, the Governor
may fix the dates for the anry special primary election and for
the special election to coincide with the dates of the #+st
anrd—seeond primary el ection and general election. |If a
vacancy in office occurs in any district in the state Senate
or House of Representatives or in any congressional district,
and no session of the Legislature, or session of Congress if
the vacancy is in a congressional district, is scheduled to be
hel d during the unexpired portion of the term the Governor is
not required to call a special election to fill such vacancy.

(a) The dates for candidates to qualify in such
speci al election or special primary election shall be fixed by
the Departnent of State, and candi dates shall qualify not
| ater than noon of the last day so fixed. The dates fixed for
qual i fying shall allow a mnimum of 14 days between the | ast
day of qualifying and the special #+st primary el ection.

(b) The filing of campai gh expense statenments by
candi dates in such special elections or special primaries and

11
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by comrittees meking contributions or expenditures to

i nfluence the results of such special primaries or specia

el ections shall be not later than such dates as shall be fixed
by the Departnent of State, and in fixing such dates the
Department of State shall take into consideration and be
governed by the practical tine limtations.

(c) The dates for a candidate to qualify by the
alternative method in such special primary or special election
shall be fixed by the Departnment of State. |In fixing such
dates the Departnent of State shall take into consideration
and be governed by the practical tinme limtations. Any
candi date seeking to qualify by the alternative method in a
special primary election shall obtain 25 percent of the
signatures required by s. 99.095, s. 99.0955, or s. 99.096, as
appl i cabl e.

(d) The qualifying fees and party assessnments of such
candi dates as may qualify shall be the sanme as collected for
the sane office at the last previous primary for that office.
The party assessnent shall be paid to the appropriate
executive comrittee of the political party to which the
candi dat e bel ongs.

(e) Each county canvassing board shall make as speedy
a return of the result of such special primary el ections and

speci al el ections andpriwaries as tine will permt, and the
El ecti ons Canvassi ng Conmi ssion |ikew se shall make as speedy

a canvass and declaration of the nomnees as tine will permt.
(4)(a) In the event that death, resignation,
wi t hdrawal , renmpval, or any other cause or event should cause
a party to have a vacancy in nom nation which | eaves no
candi date for an office fromsuch party, the Governor shall
after conferring with the Secretary of State, call a specia
12
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primary el ecti on and—if—neeessary—a—second-speetal—prrary
eleetien to select for such office a nom nee of such politica
party. The dates on which candi dates nay qualify for such
special primary election shall be fixed by the Departnent of
State, and the candi dates shall qualify no | ater than noon of
the last day so fixed. The filing of canpaign expense

statenents by candidates in special prinmary elections

prreries shall not be |ater than such dates as shall be fixed
by the Departnent of State. 1In fixing such dates, the
Department of State shall take into consideration and be
governed by the practical tine limtations. The qualifying
fees and party assessnment of such candidates as may qualify
shall be the same as collected for the same office at the | ast
previous primary for that office. Each county canvassing
board shall nmeke as speedy a return of the results of such

special primary elections preres as tinme will pernmit, and

the El ecti ons Canvassi ng Conmi ssion shall |ikew se nmake as
speedy a canvass and declaration of the nomnees as tine will
permt.

Section 14. Subsection (2) of section 100.141, Florida
Statutes, is anended to read:

100. 141 Notice of special election to fill any vacancy
in office or nomination.--

(2) The Departnment of State shall prepare a notice
stating what offices and vacancies are to be filled in the
speci al election, the dates date set for the eaeh specia
primary el ection and the special election, the dates fixed for
qualifying for office, the dates fixed for qualifying by the
alternative nmethod, and the dates fixed for filing canpaign

expense statenents.

13
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1 Section 15. Subsection (2) of section 101.252, Florida
2| Statutes, is anended to read:

3 101. 252 Candidates entitled to have nanmes printed on

4| certain ballots; exception.--

5 (2) Any candidate for party executive comittee nenber
6| who has qualified as prescribed by lawis entitled to have his
7| or her name printed on the H+st primary el ection ballot.

8| However, when there is only one candi date of any politica

9| party qualified for such an office, the nane of the candi date
10| shall not be printed on the f#+st primary election ballot, and
11| such candi date shall be declared elected to the state or

12| county executive conmttee.

13 Section 16. Subsection (4) of section 101.62, Florida
14| Statutes, is anended to read:

15 101.62 Request for absentee ballots.--

16 (4)(a) To each absent qualified el ector overseas who
17| has requested an absentee ballot, the supervisor of elections
18| shal | —net—fewer—than—35—days—beforethe first—primary

19| eleetion- muil an absentee ballot not fewer than 35 days

20| before the primary or general election. Net—fewer—than—45—days
21| beferetheseecondprirary—and—general—election—the supervi-sor
22| ef—elections—shall—mailan—-advance—absenteeballot—tothese

23| persens—+equesting—battots—feorsuch—-elections— TFheadvance

24| absentee—balleotforthe secondprrmaryshal-—be the sare—as

25| thefirstprimary—absenteeballot—astethe nrares——of

26 | eandidates—except—thatfor—any—eoffieces—wherethere—are—onby
27| twe—eandi-dates—these—effieces—andat—petiticalparty

28| exeeutive—eenmttee—eoffiecesshall—be emtted— Exeept—as

29| previded—inA—ss—99-063(4)—and100-37H6)—theadvance—absentee
30| baHetferthegeneral—eleetien—shall—beas speeifiedin—s—

31| 164+151—exeept—thatintheeaseof candidates—efpoetitical

14
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(b) As—seeon—as—therermninder—of—the absenteeballots
are—printed— The supervisor shall provide an absentee ball ot

to each el ector by whom a request for that ballot has been

made by one of the follow ng neans:

1. By nonforwardable, return-if-undeliverable mail to
the elector's current mailing address on file with the
supervi sor, unless the elector specifies in the request that:

a. The elector is absent fromthe county and does not

plan to return before the day of the election;

15
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b. The elector is tenporarily unable to occupy the
resi dence because of hurricane, tornado, flood, fire, or other
energency or natural disaster; or

c. The elector is in a hospital, assisted-living
facility, nursing hone, short-term nedical or rehabilitation

facility, or correctional facility,

in which case the supervisor shall nmail the ballot by
nonf orwardabl e, return-if-undeliverable nail to any other
address the el ector specifies in the request.

2. By forwardable nmail to voters who are entitled to
vote by absentee ball ot under the Uniformed and Overseas
Citizens Voting Act.

3. By personal delivery to the elector, upon
presentation of the identification required in s. 101.657.

4. By delivery to a designee on election day or up to
4 days prior to the day of an election. Any el ector may
designate in witing a person to pick up the ballot for the
el ector; however, the person designated may not pick up nore
than two absentee ballots per election, other than the
desi gnee's own ballot, except that additional ballots may be
pi cked up for nmenbers of the designee's immediate famly. For
purposes of this section, "imrediate fam |ly" nmeans the
desi gnee' s spouse or the parent, child, grandparent, or
sibling of the designee or of the designee's spouse. The
desi gnee shall provide to the supervisor the witten
authorization by the elector and a picture identification of
t he desi gnee and nust conplete an affidavit. The designee
shall state in the affidavit that the designee is authorized
by the elector to pick up that ballot and shall indicate if
the el ector is a nenber of the designee's inmediate famly
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and, if so, the relationship. The departnent shall prescribe

the formof the affidavit. If the supervisor is satisfied that

the designee is authorized to pick up the ballot and that the

signature of the elector on the witten authorizati on matches

the signature of the elector on file, the supervisor shal

give the ballot to that designee for delivery to the elector
Section 17. Paragraph (c) of subsection (4) of section

102. 014, Florida Statutes, is repealed.

Section 18. Subsection (3) and paragraph (b) of
subsection (4) of section 103.021, Florida Statutes, are
amended to read:

103.021 Nom nation for presidentia
el ectors.--Candi dates for presidential electors shall be
nom nated in the follow ng manner

(3) Candidates for President and Vice President with
no party affiliation nay have their nanes printed on the
general election ballots if a petition is signed by 1 percent
of the registered electors of this state, as shown by the
conpilation by the Departnment of State for the |ast preceding
general election. A separate petition fromeach county for
whi ch signatures are solicited shall be submitted to the
supervi sor of elections of the respective county no |ater than
July 15 of each presidential election year. The supervisor
shal | check the nanes and, on or before the date of the fH+st
primary election, shall certify the nunber shown as registered
el ectors of the county. The supervisor shall be paid by the
person requesting the certification the cost of checking the
petitions as prescribed in s. 99.097. The supervisor shal
then forward the certificate to the Departnment of State which
shal |l determ ne whether or not the percentage factor required
in this section has been nmet. When the percentage factor
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required in this section has been net, the Departnent of State
shall order the nanes of the candidates for whomthe petition
was circulated to be included on the ballot and shall permt
the required nunber of persons to be certified as electors in
t he sane nmanner as party candi dates.

(4)

(b) A nminor party that is not affiliated with a
national party holding a national convention to noninate
candi dates for President and Vice President of the United
States nay have the nanes of its candidates for President and
Vice President printed on the general election ballot if a
petition is signed by 1 percent of the registered el ectors of
this state, as shown by the conpilation by the Departnent of
State for the preceding general election. A separate petition
fromeach county for which signatures are solicited shall be
submtted to the supervisors of elections of the respective
county no later than July 15 of each presidential election
year. The supervisor shall check the nanes and, on or before
the date of the H+st primary election, shall certify the
nunber shown as registered electors of the county. The
supervi sor shall be paid by the person requesting the
certification the cost of checking the petitions as prescribed
ins. 99.097. The supervisor shall then forward the
certificate to the Departnment of State, which shall deternine
whet her or not the percentage factor required in this section
has been net. Wen the percentage factor required in this
section has been nmet, the Departnent of State shall order the
nanmes of the candi dates for whomthe petition was circul ated
to be included on the ballot and shall permt the required
nunber of persons to be certified as electors in the sane
manner as other party candi dates.

18
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1 Section 19. Section 103.022, Florida Statutes, is

2| amended to read:

3 103.022 Wite-in candidates for President and Vice

4| President.--Persons seeking to qualify for election as

5[ wite-in candi dates for President and Vice President of the

6| United States may have a bl ank space provided on the genera

7| election ballot for their names to be witten in by filing an
8| oath with the Departnment of State at any time after the 57th
9| day, but before noon of the 49th day, prior to the date of the
10| #+st primary election in the year in which a presidentia

11| election is held. The Departnent of State shall prescribe the
12| formto be used in adnministering the oath. The candi dates

13| shall file with the departnent a certificate nam ng the

14| required nunber of persons to serve as electors. Such

15| wite-in candi dates shall not be entitled to have their nanes
16| on the ballot.

17 Section 20. Subsection (4) of section 103.091, Florida
18| Statutes, is anended to read:

19 103.091 Political parties.--

20 (4) Any political party other than a minor politica
21| party may by rule provide for the nenbership of its state or
22| county executive committee to be elected for 4-year terns at
23| the H+st primary election in each year a presidentia

24| election is held. The ternms shall commence on the first day of
25| the nmonth foll owing each presidential general election; but
26| the nanmes of candidates for political party offices shall not
27| be placed on the ballot at any other election. The results of
28| such election shall be deternmined by a plurality of the votes
29| cast. In such event, electors seeking to qualify for such

30| office shall do so with the Departnment of State or supervisor
31| of elections not earlier than noon of the 57th day, or later
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1| than noon of the 53rd day, preceding the H+st primry

2| election. The outgoing chair of each county executive

3| conmittee shall, within 30 days after the conmittee nenbers

4| take office, hold an organi zational neeting of all newy

5| elected nenbers for the purpose of electing officers. The

6| chair of each state executive comttee shall, within 60 days
7| after the conmittee nenbers take office, hold an

8| organizational neeting of all newy elected nenbers for the

9| purpose of electing officers.

10 Section 21. Subsection (1) of section 105.031, Florida
11| Statutes, is anended to read:

12 105.031 Qualification; filing fee; candidate's oath
13| itens required to be filed.--

14 (1) TIME OF QUALI FYI NG. - - Except for candi dates for

15| judicial office, nonpartisan candidates for nulticounty office
16| shall qualify with the Division of Elections of the Departnent
17| of State and nonpartisan candi dates for countyw de or |ess

18| than countywi de office shall qualify with the supervisor of

19| elections. Candidates for judicial office other than the
20| office of county court judge shall qualify with the Division
21| of Elections of the Departnent of State, and candi dates for
22| the office of county court judge shall qualify with the
23| supervisor of elections of the county. Candidates for
24| judicial office shall qualify no earlier than noon of the
25| 120th day, and no |ater than noon of the 116th day, before the
26| H+st primary el ection. Candidates for the office of schoo
27| board nmenmber shall qualify no earlier than noon of the 50th
28| day, and no later than noon of the 46th day, before the f+st
29| primary election. Filing shall be on forns provided for that
30| purpose by the Division of Elections and furnished by the
31| appropriate qualifying officer. Any person seeking to qualify
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1| by the alternative nmethod, as set forth in s. 105.035, if the
2| person has subnmitted the necessary petitions by the required
3| deadline and is notified after the fifth day prior to the | ast
4| day for qualifying that the required nunmber of signatures has
5| been obtained, shall be entitled to subscribe to the

6| candidate's oath and file the qualifying papers at any tine

7| within 5 days fromthe date he or she is notified that the

8| necessary nunber of signatures has been obtained. Any person
9| other than a wite-in candidate who qualifies within the tine
10| prescribed in this subsection shall be entitled to have his or
11| her name printed on the ballot.

12 Section 22. Subsections (1) and (2) of section

13| 105.041, Florida Statutes, are anended to read:

14 105. 041 Form of ballot.--

15 (1) BALLOTS. --The names of candi dates for nonpartisan
16| judierat of fi ce and—ecandidatesforthe officeof schoolbeard
17| merber which appear on the ballot at the f+st primary

18| el ection nust shal—either be grouped together on a separate
19| portion of the ballot or on a separate ballot. The nanes of

20| candidates for election to nonpartisan judieral office and

21| eandidatesfortheoffiece—of school—boardrenrber which appear
22| on the ballot at the general election and the nanmes of

23| justices and judges seeking retention to office nust shatH be
24| grouped together on a separate portion of the general election
25| ballot.

26 (2) LI STING OF CANDI DATES. - -

27 (a) Except as provided in paragraph (b), the order of
28| nonpartisan offices appearing on the ballot shall be

29| deternmined by the Departnent of State. The nanes of candi dates
30| for election to each nonpartisan office shall be listed in

31| al phabetical order. Wth respect to retention of justices and
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judges, the question "Shall Justice (or Judge) (nanme of
justice or judge) of the (name of the court) be retained in
of fice?" shall appear on the ballot in al phabetical order and
thereafter the words "Yes" and "No."

(b)1. The names of candidates for the office of
circuit judge shall be listed on the f+st primary el ection
ballot in the order determ ned by |ot conducted by the
director of the Division of Elections of the Departnent of
State after the close of the qualifying period.

2. Candi dates who have secured a position on the
general election ballot, after having survived elimnation at
the f+st primary election, shall have their nanes listed in
the sane order as on the f+st primary election ballot,
notwi t hstanding the elinination of any intervening nanes as a
result of the #H+st primary el ection.

Section 23. Paragraph (b) of subsection (1) of section
105. 051, Florida Statutes, is anended to read:

105. 051 Determnination of election or retention to
office.--

(1) ELECTION.--In circuits and counties hol ding
el ections:

(b) If two or nore candi dates, neither of whomis a
write-in candidate, qualify for such an office, the nanes of
those candi dates shall be placed on the ballot at the f+st
primary el ection. |If any candi date for such office receives a
majority of the votes cast for such office in the st
primary el ection, the name of the candi date who receives such
maj ority shall not appear on any other ballot unless a
write-in candidate has qualified for such office. An unopposed
candi date shall be deened to have voted for hinself or herself
at the general election. If no candidate for such office

22
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1| receives a mapjority of the votes cast for such office in the
2| H+st primary el ection, the names of the two candi dates

3| receiving the highest nunmber of votes for such office shall be
4| placed on the general election ballot. If nore than two

5| candi dates recei ve an equal and hi ghest nunber of votes, the
6| nane of each candi date receiving an equal and hi ghest nunber
7| of votes shall be placed on the general election ballot. In
8| any contest in which there is a tie for second place and the
9| candidate placing first did not receive a majority of the

10| votes cast for such office, the nane of the candi date pl acing
11| first and the name of each candidate tying for second shall be
12| placed on the general election ballot.

13 Section 24. Paragraphs (a) and (b) of subsection (1)
14| of section 106.07, Florida Statutes, are anmended to read:

15 106.07 Reports; certification and filing.--

16 (1) Each canpaign treasurer designated by a candi date
17| or political conmttee pursuant to s. 106.021 shall file

18| regul ar reports of all contributions received, and al

19| expenditures nade, by or on behalf of such candi date or

20| political comrittee. Reports shall be filed on the 10th day
21| following the end of each cal endar quarter fromthe tine the
22| canpaign treasurer is appointed, except that, if the 10th day
23| following the end of a cal endar quarter occurs on a Saturday,
24| Sunday, or |legal holiday, the report shall be filed on the

25| next followi ng day which is not a Saturday, Sunday, or |ega
26| holiday. Quarterly reports shall include all contributions
27| received and expenditures nade during the cal endar quarter

28| which have not otherw se been reported pursuant to this

29| section.

30 (a) Except as provided in paragraph (b), follow ng the
31| last day of qualifying for office, the reports shall be filed
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1| on the 32nd, 18th,_ and 4th days inmedi ately preceding the
2| H+st primary and on the 46th, 32nd, 18th,_ and 4th days
3| imedi ately precedi ng the seecend—prirwary—and—general el ection
4| for a candidate who is opposed in seeking nom nation or
5| election to any office, for a political comrittee, or for a
6| conmmittee of continuous existence.
7 (b) Following the |last day of qualifying for office,
8| any statew de candi date who has requested to receive
9| contributions fromthe Election Canpai gn Financing Trust Fund
10| or any statew de candidate in a race with a candi date who has
11| requested to receive contributions fromthe trust fund shal
12| file reports on the 4th, 11th, 18th, 25th, and 32nd days prior
13| to the fH+st primary el ecti on ard—genreral—eleections, and on
14| the 4th, 11th, 18th, anrd 25th, 32nd, 39th, 46th, and 53rd days
15| prior to the general election seecend—prrary.
16 Section 25. Paragraph (c) of subsection (1) of section
17| 106.08, Florida Statutes, is anended to read:
18 106.08 Contributions; linmtations on.--
19 (1)
20 (c) The contribution |limts of this subsection apply
21| to each election. For purposes of this subsection, the #+rst
22| primary el ecti on—seeend—prrary— and general election are
23| separate elections so long as the candidate is not an
24| unopposed candi date as defined in s. 106.011(15). However,
25| for the purpose of contribution linmts with respect to
26| candidates for retention as a justice or judge, there is only
27| one election, which is the general election. Wth+espeet—+to
28| eandidates—in—a—~cirewit—holdingan—eleetionfor—eireuit—judge
29| er—in—a—countyr—holding—an—-electionfor—county—ecourt—judge-
30| there—are—enbytwo—eleetions—which—-arethe firstprirmary
31| eleetien—and—general—eleetieon—
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1 Section 26. Subsection (1) of section 106.29, Florida
2| Statutes, is anended to read:

3 106.29 Reports by political parties; restrictions on
4| contributions and expenditures; penalties.--

5 (1) The state executive comittee and each county

6| executive commttee of each political party regul ated by

7| chapter 103 shall file regular reports of all contributions

8| received and all expenditures made by such committee. Such

9| reports shall contain the sanme information as do reports

10| required of candidates by s. 106.07 and shall be filed on the
11| 10th day followi ng the end of each cal endar quarter, except
12| that, during the period fromthe |last day for candi date

13| qualifying until the general election, such reports shall be
14| filed on the Friday i mediately preceding both the f+st

15| primary el ecti on—the—second—prirary—etleetion— and the genera
16| election. Each state executive committee shall file the

17| original and one copy of its reports with the Division of

18| Elections. Each county executive comittee shall file its

19| reports with the supervisor of elections in the county in
20| which such commttee exists. Any state or county executive
21| committee failing to file a report on the designated due date
22| shall be subject to a fine as provided in subsection (3). No
23| separate fine shall be assessed for failure to file a copy of
24| any report required by this section
25 Section 27. This act shall take effect January 1
26| 2006.
27
28 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk
29 SENATE SUMVARY
30 Eli m nates the second prinmary el ection and revises
31 provisions to conformto its elimnation.
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