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HOUSE AMENDMENT

Bill No. HB 1297 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Hasner offered the foll ow ng:

Amendnment (with directory and title anmendnent)

Renove |ines 87 through 271, and insert:

Section 2. Section 386.204, Florida Statutes, is anended
to read:
386.204 Prohibition.--

(1) A person may not snoke in an encl osed i ndoor

wor kpl ace,—except—as—otherw-se providedin-s—386-2045.

(2) A proprietor or other person in charge of an encl osed

i ndoor workplace nay not permit snoking in that encl osed i ndoor

wor kpl ace. If the proprietor or other person in charge of an

encl osed i ndoor workpl ace observes snoking in that workpl ace or

has been notified of observed snoking in that workplace in
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violation of this part, the proprietor or other person in charge

of the encl osed i ndoor workplace shall request the violator to

stop snoking and, if the violator does not conply, the

proprietor or other person in charge of the encl osed indoor

wor kpl ace shall require the violator to | eave the prem ses. A

proprietor or other person in charge of an encl osed i ndoor

wor kpl ace who fails to conply with this subsection is subject to

the procedures and penalties prescribed in ss. 386.207 and
561. 695, as appli cabl e.
Section 3. Subsections (2) and (4) of section 386. 2045,

Florida Statutes, are anended to read:

386. 2045 Encl osed i ndoor workpl aces; specific
exceptions.--Notw thstanding s. 386.204, tobacco snoking may be
permtted in each of the follow ng pl aces:

(2) RETAIL TOBACCO SHOP. -- An encl osed i ndoor workpl ace
dedi cated to or predomnantly for the retail sale of tobacco,

t obacco products, and accessories for such products, as defined
ins. 386.203(9) s—386-203(8).

(4) STAND-ALONE BAR. -- A business that neets the definition
of a stand-al one bar as defined in s. 386.203(12) s—386-203(11)

and that otherw se conplies with all applicable provisions of

t he Beverage Law and this part.

Section 4. Subsection (1) of section 386.205, Florida
Statutes, is anended to read:

386. 205 Custons snoking roons.--A custons snoki ng room may
be designated by the person in charge of an airport in-transit

| ounge under the authority and control of the Bureau of Custons
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and Border Protection of the United States Departnent of
Honel and Security. A custons snoking room may only be designated
in an airport in-transit |ounge under the authority and control
of the Bureau of Custons and Border Protection of the United
States Departnent of Honel and Security. A custons snoking room
may not be designated in an elevator, restroom or any conmon
area as defined by s. 386.203. Each custons snoking room nust
conformto the foll ow ng requirenents:

(1) Work, other than essential services defined in s.
386. 203(7) s—386-—203(6), nust not be performed in the room at
any given tine.

Section 5. Section 386.206, Florida Statutes, is anmended
to read:

386.206 Posting of signs; requiring policies.--

(1)£2)» The proprietor or other person in charge of an
encl osed i ndoor workpl ace nust devel op and i nplenment a policy

regardi ng the snoking prohibitions established in this part. The
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policy may include, but is not limted to, procedures to be
t aken when the proprietor or other person in charge w tnesses or
is made aware of a violation of s. 386.204 in the encl osed
i ndoor wor kpl ace and nust include a policy which prohibits an
enpl oyee from snoking in the enclosed i ndoor workplace. In order
to increase public awareness, the person in charge of an
encl osed i ndoor workplace may, at his or her discretion, post
"NO SMXXI NG' signs as deened appropri ate.

(2)3> The person in charge of an airport term nal that
i ncl udes a designated custons snoking room nmust conspi cuously
post, or cause to be posted, signs stating that no snoking is
permtted except in the designated custons snoking room | ocated
in the custons area of the airport. Each sign posted pursuant to
this section nust have letters of reasonable size that can be
easily read. The col or, design, and precise |ocations at which
such signs are posted shall be left to the discretion of the
person in charge of the prem ses.

(3)64)> The proprietor or other person in charge of an
encl osed i ndoor workpl ace where a snoking cessation program
nmedi cal research, or scientific research is conducted or
performed must conspicuously post, or cause to be posted, signs
stating that snoking is permtted for such purposes in
designated areas in the encl osed i ndoor workpl ace. Each sign
posted pursuant to this section nust have letters of reasonable
size which can be easily read. The col or, design, and precise
| ocations at which such signs are posted shall be left to the

di scretion of the person in charge of the prem ses.

769379

5/ 3/ 2005 8:40: 33 AM
Page 4 of 7




97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123

HOUSE AMENDMENT

Bill No. HB 1297 CS
Amendnment No. (for drafter’s use only)

5 I . : I . 1) ghall . |
1—2005—

Section 6. Section 386.208, Florida Statutes, is amended
to read:

386. 208 Penalties.--

(1) Any person who violates s. 386.204 commits a
noncrimnal violation as defined in s. 775.08(3), punishable by
a fine of not nore than $100 for the first violation and not
nore than $500 for each subsequent violation. Jurisdiction shal
be with the appropriate county court.

(2) A law enforcenent officer nay issue a citation in such

formas prescribed by a county or nmunicipality to any person who

violates the provisions of this part. Any such citation nust

cont ai n:

(a) The date and tine of issuance.

(b) The nane and address of the person cited.

(c) The date and tinme the civil infraction was comm tted.
(d) The statute violated.

(e) The facts constituting the violation.

(f) The nane and authority of the | aw enforcenent officer

(g) The procedure for the person to follow in order to pay

the fine, contest the citation, or appear in court.

(h) The applicable range of the fine for the violation,

whi ch may not be nore than $100 for a first violation and not

nore than $500 for each subsequent viol ation.

(3) Any person who fails to conply with the directions of

the citation shall be deened to have waived his or her right to
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contest the citation and the court may issue an order to show

cause.

(4) |If a person who violates s. 386.204, or any provision

of this part, refuses to conply with the request of the

proprietor or other person in charge of an encl osed indoor

wor kpl ace to stop snmoking or otherwi se conply with the

provisions of this part, a |law enforcenent officer nmay renove

the violator fromthe preni ses.

(5) This section does not |limt any other action or renedy

that is available to a proprietor or other person in charge of

an encl osed i ndoor workplace and does not linmt the authority of

a |law enforcenent officer, the departnent, or the Division of

Hotel s and Restaurants and the Division of Al coholic Beverages

and Tobacco of the Departnent of Business and Professiona

Regul ation to enforce the provisions of this part or any other

rule, law, or ordi nance.
Section 7. Subsections (1), (5, (6), (7), and (8) of
section 561.695, Florida Statutes, are anended to read:

561. 695 Stand-al one bar enforcenent; qualification;
penalties. --

(1) The division shall designate as a stand-al one bar the
Iicensed prem ses of a vendor that operates a business that
nmeets the definition of a stand-alone bar in s. 386.203(12) s
386-—203(31) upon receipt of the vendor's election to permt

t obacco snoking in the |licensed prem ses.

(5) After the initial designation, to continue to qualify

as a stand-al one bar the Iicensee nust provide to the division
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annual ly, on or before the |licensee's annual renewal date, an
affidavit that certifies, with respect to the preceding 12-nonth
period, the follow ng:

(a) No nore than 10 percent of the gross revenue of the
business is fromthe sale of food consuned on the |icensed
prem ses as defined in s. 386.203(12) (1)

===—==—===== D | RECTORY AMENDMENT ==========
Renove lines 55 through 59, and insert:

Section 1. Subsection (5) of section 386.203, Florida
Statutes, is amended, present subsections (6) through (13) of
sai d section are redesignated as subsections (7) through (14),
respectively, and a new subsection (6) is added to that section,

to read:

================ T | TLE A MENDMENT =============

Renmove |lines 9 through 16, and insert:

the act; amending s. 386.204, F.S.; elimnating certain

769379

5/ 3/ 2005 8:40: 33 AM
Page 7 of 7




