Fl ori da Senate - 2005 CS for CS for SB 1314

By the Committees on Judiciary; Children and Fam lies; and
gepﬁtoas Ri ch, Lynn, Dawson, Smith, W]Ison, Canpbell and
ul | ar

590- 2072- 05

1 A Dbill to be entitled

2 An act relating to independent |iving;, anending
3 s. 39.013, F.S.; authorizing a child in foster
4 care to petition the court to retain

5 jurisdiction of his or her case; limting the

6 court's continued jurisdiction to 1 year after
7 the child' s 18th birthday; identifying the

8 i ssues to be considered by the court during its
9 continued jurisdiction; providing that a

10 judicial review hearing is not required;

11 provi di ng an exception; amending s. 39.701

12 F.S.; requiring the Departnment of Children and
13 Fam |y Services to include inits judicia

14 review study report verification that the child
15 has been provided with certain infornmation

16 about the Road-to-Independence Schol arship

17 Program and with notice of the child's right to
18 petition the court for continuing jurisdiction
19 anendi ng s. 409. 1451, F.S.; authorizing a child
20 who is eligible for the Road-to-I|ndependence
21 Schol arship Programto continue to reside with
22 a licensed foster famly or a group care
23 provider; requiring that the departnment enrol
24 certain young adults who were formerly in
25 foster care in the Florida KidCare programif
26 they do not otherw se have health i nsurance or
27 are not eligible for Medicaid; requiring that
28 t he I ndependent Living Services Advisory
29 Council study the nost effective way of
30 provi ding health insurance for young adults in
31 the program for independent |iving who are not
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1 eligible for the Florida KidCare program

2 requiring the council to report its

3 reconmendations to the Legislature; providing

4 an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (2) of section 39.013, Florida
9| Statutes, is anended to read:

10 39.013 Procedures and jurisdiction; right to

11| counsel. --

12 (2) The circuit court shall have exclusive origina

13| jurisdiction of all proceedings under this chapter, of a child
14| voluntarily placed with a |licensed child-caring agency, a

15| licensed child-placing agency, or the departnment, and of the
16| adoption of children whose parental rights have been

17| term nated under pursuanrt—te this chapter. Jurisdiction

18| attaches when the initial shelter petition, dependency

19| petition, or termnation of parental rights petition is filed
20| or when a child is taken into the custody of the departnment.
21| The circuit court may assune jurisdiction over any such
22| proceedi ng regardl ess of whether the child was in the physica
23| custody of both parents, was in the sole | egal or physica
24| custody of only one parent, caregiver, or some other person
25| or was in the physical or |egal custody of no person when the
26| event or condition occurred that brought the child to the
27| attention of the court. Wen the court obtains jurisdiction of
28| any child who has been found to be dependent, the court shal
29| retain jurisdiction, unless relinquished by its order, unti
30| the child reaches 18 years of age. However, if a youth
31| petitions the court at any tine before his or her 19th
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1| birthday requesting the court's continued jurisdiction, the

2| juvenile court may retain jurisdiction under this chapter for
3| a period not to exceed 1 year following the youth's 18th

4| birthday for the purpose of deternining whether appropriate

5| aftercare support, Road-to-Independence Schol arship,

6| transitional support, nmental health, and devel opnenta

7| disability services, to the extent otherw se authorized by

8| lLaw, have been provided to the formerly dependent child who

9 was in the legal custody of the department inmediately before
10| his or her 18th birthday or to nmeet any requirenment of federa
11| law with respect to the court's ongoing jurisdiction pending
12| the Federal Governnment's issuance of a Special |nm grant

13| Juvenile Visa to a child who was fornmerly a dependent child. A
14| judicial review hearing is not required under this subsection
15| unless requested by the formerly dependent child or upon the
16| court's own notion for cause.

17 Section 2. Paragraph (a) of subsection (6) of section
18| 39.701, Florida Statutes, is anended to read:

19 39.701 Judicial review.--

20 (6)(a) In addition to the—prewisiens—ef paragraphs

21| (1)(a) and (2)(a), the court shall hold a judicial review

22| hearing within 90 days after a youth's 17th birthday and shal
23| continue to hold tinmely judicial review hearings. In addition
24| the court may review the status of the child nore frequently
25| during the year prior to the youth's 18th birthday if

26| necessary. At each review held under purstant—te this

27| subsection, in addition to any information or report provided
28| to the court, the foster parent, |egal custodian, guardian ad
29| litem and the child shall be given the opportunity to address
30| the court with any information relevant to the child' s best
31| interests, particularly as it relates to theprevistoen—eof
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i ndependent living transition services. In addition to any
i nformati on or report provided to the court, the departnent
shall include in its judicial review social study report
witten verification that the child:

1. Has been provided with a current Medicaid card and

has been provided all necessary information concerning the

Medi caid program sufficient to prepare the youth to apply for

coverage upon reaching age 18, if such application would be

appropriate.
2. Has been provided with a certified copy of his or

her birth certificate and, if the child does not have a valid
driver's license, a Florida identification card issued under
pursvant—toe s. 322.051

3. Has been provided information relating to Socia
Security Insurance benefits if the child is eligible for these
sueh benefits. If the child has received these benefits and
they are being held in trust for the child, a full accounting
of those funds nust shal+ be provided and the child nust be
i nformed about how to access those funds.

4. Has been provided with information and training
related to budgeting skills, interviewing skills, and
parenting skills.

5. Has been provided with all relevant infornmation
related to the Road-to-Independence Schol arship, including,
but not limted to, eligibility requirenments, forms necessary
to apply, and assistance in conpleting the forms. The child

shall also be inforned that, if he or she is eligible for the

Road-t o- | ndependence Schol arship Program he or she may reside

with the licensed foster family or group care provider with

whom the child was residing at the tine of attaining his or
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1| her 18th birthday or may reside in another |icensed foster

2| home or with a group care provider arranged by the departnent.
3 6. Has an open bank account, or has identification

4| necessary to open sueh an account, and has been provided with
5| essential banking skills.

6 7. Has been provided with information on public

7| assistance and how to apply.

8 8. Has been provided a clear understandi ng of where he
9| or she will be living on his or her 18th birthday, how living
10| expenses will be paid, and what educational program or schoo
11| he or she will be enrolled in.

12 9. Has been provided with notice of the youth's right
13| to petition for the court's continuing jurisdiction for 1 year
14| after the youth's 18th birthday as specified in s. 39.013(2)
15| and with informati on on how to obtain access to the court.

16 Section 3. Paragraphs (b) and (d) of subsection (5) of
17| section 409.1451, Florida Statutes, are anmended, present

18| subsection (9) of that section is redesignated as subsection
19| (10), and a new subsection (9) is added to that section, to
20| read:

21 409. 1451 Independent living transition services.--

22 (5) SERVICES FOR YOUNG ADULTS FORMERLY | N FOSTER

23| CARE. --Based on the availability of funds, the departnent

24| shall provide or arrange for the foll owi ng services to young
25| adults fornmerly in foster care who neet the prescribed

26| conditions and are deternmined eligible by the departnment. The
27| categories of services available to assist a young adult

28| fornerly in foster care to achi eve i ndependence are:

29 (b) Road-to-Independence Schol arshi p Program - -

30 1. The Road-to-I|ndependence Schol arship Programis

31| intended to help eligible students who are former foster

5
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for SB 1314
590- 2072- 05

children in this state to receive the educational and
vocational training needed to achi eve i ndependence. The anount
of the award shall be based on the living and educationa

needs of the young adult and may be up to, but may shatH+ not
exceed, the anmpunt of earnings that the student woul d have
been eligible to earn working a 40- hour-a-week federal m ni num
wage j ob.

2. A young adult who has reached 18 years of age but
is not yet 21 years of age is eligible for the initial award,
and a young adult under 23 years of age is eligible for
renewal awards, if he or she:

a. Was a dependent child, under pursuant—te chapter
39, and was living in |licensed foster care or in subsidized
i ndependent living at the tinme of his or her 18th birthday;

b. Spent at least 6 nonths living in foster care
before reaching his or her 18th birthday;

c. Is aresident of this state as defined in s.

1009. 40; and

d. Meets one of the follow ng qualifications:

(1) Has earned a standard high school diplom or its
equi val ent as described in s. 1003.43 or s. 1003.435, or has
earned a special diplom or special certificate of conpletion
as described in s. 1003.438, and has been adnmitted for
full-time enrollnment in an eligible postsecondary education
institution as defined in s. 1009.533;

(I'l)y 1Is enrolled full time in an accredited high
school ; or

(Ir1)y 1s enrolled full tine in an accredited adult
education program desi gned to provide the student with a high

school diploma or its equival ent.
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3. A young adult applying for a Road-to-Independence
Schol arship rmust apply for any other grants and schol arshi ps
for which he or she may qualify. The departnent shall assi st
the young adult in the application process and may use the
federal financial aid grant process to determ ne the funding
needs of the young adult.

4. The ampunt of the award, whether it is being used
by a young adult working toward conpletion of a high schoo
di pl ona or its equival ent or working toward conpl etion of a
post secondary education program shall be determ ned based on
an assessnent of the funding needs of the young adult. This
assessnment nust shal consider the young adult's |iving and
educational costs and other grants, schol arships, waivers,
earni ngs, and other incone to be received by the young adult.
An award shall be available only to the extent that other
grants and schol arshi ps are not sufficient to nmeet the living
and educational needs of the young adult, but an award may
shat- not be less than $25 in order to maintain Medicaid
eligibility for the young adult as provided in s. 409.903.

5.a. The departnent nust advertise the availability of
the program and nust ensure that the children and young adults
| eaving foster care, foster parents, or fanmly services
counselors are inforned of the availability of the program and
the application procedures.

b. A young adult nust apply for the initial award
during the 6 nonths i medi ately preceding his or her 18th
bi rt hday, and the departnment shall provide assistance with the
application process. A young adult who fails to nmake an
initial application, but who otherwi se neets the criteria for
an initial award, may nmake one application for the initia
award if the sueh application is made before the young adult's
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21st birthday. If the young adult does not apply for an
initial award before his or her 18th birthday, the departnent
shall informthat young adult of the opportunity to apply
before turning 21 years of age.

c. |If funding for the programis available, the
departnent shall issue awards fromthe schol arship program for
each young adult who neets all the requirements of the
progr am

d. An award shall be issued at the tinme the eligible
student reaches 18 years of age.

e. A young adult who is eligible for the
Road-t o- | ndependence Program and who so desires shall be
allowed to reside with rematn—+n the licensed foster fanmily or
group care provider with whom he or she was residing at the

time of attaining his or her 18th birthday or to reside in

anot her |licensed foster hone or with a qroup care provider

arranged by the departnent.

f. If the award recipient transfers fromone eligible
institution to another and continues to neet eligibility
requi renents, the award nust be transferred with the
reci pi ent.

g. Scholarship funds awarded to any eligible young
adult under this programare in addition to any other services
provi ded to the young adult by the departnment through its
i ndependent living transition services.

h. The departnment shall provide information concerning
young adults receiving the Road-to-Independence Schol arship to
the Departnent of Education for inclusion in the student
financi al assi stance database, as provided in s. 1009. 94.

i. Scholarship funds are intended to help eligible
students who are former foster children in this state to
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recei ve the educational and vocational training needed to
beconme i ndependent and sel f-supporting. The Sueh funds shal

be term nated when the young adult has attained one of four
post secondary goal s under purstant—te subsection (3) or
reaches 23 years of age, whichever occurs earlier. In order to
initiate postsecondary education, to allow for a change in
career goal, or to obtain additional skills in the sane
educational or vocational area, a young adult rmay earn no nore
than two di pl onas, certificates, or credentials. A young adult
attai ning an associate of arts or associ ate of science degree
shall be permitted to work toward conpletion of a bachel or of
arts or a bachel or of science degree or an equival ent
under gr aduat e degree. Road-to-Independence Schol arship funds
may shat not be used for education or training after a young
adult has attained a bachelor of arts or a bachel or of science
degree or an equi val ent undergraduate degree.

j. The departnment shall evaluate and renew each award
annual Iy during the 90-day period before the young adult's
birthday. In order to be eligible for a renewal award for the
subsequent year, the young adult nust:

(1) Conplete the nunber of hours, or the equival ent
considered full tinme by the educational institution, in the
| ast academnic year in which the young adult earned a
schol arshi p, except for a young adult who neets the
requi renents of s. 1009.41.

(I'l)y Mintain appropriate progress as required by the
educational institution, except that, if the young adult's
progress is insufficient to renew the scholarship at any tine
during the eligibility period, the young adult may restore
eligibility by inproving his or her progress to the required
| evel .
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k. Schol arship funds may be term nated during the
interimbetween an award and the evaluation for a renewa
award if the department determ nes that the award recipient is
no longer enrolled in an educational institution as defined in
sub- subparagraph 2.d., or is no longer a state resident. The
departnment shall notify a student who is term nated and i nform
the student of his or her right to appeal

. An award recipient who does not qualify for a
renewal award or who chooses not to renew the award may
subsequently apply for reinstatenment. An application for
rei nstatenent nust be made before the young adult reaches 23
years of age, and a student may not apply for reinstatenent
nore than once. In order to be eligible for reinstatenent, the
young adult must neet the eligibility criteria and the
criteria for award renewal for the schol arship program

(d) Paynment of aftercare, scholarship, or transitiona
support funds.--Paynment of aftercare, scholarship, or
transitional support funds shall be nmade directly to the
reci pient unless the recipient requests in witing to the
comuni ty-based care | ead agency, or the departnent, that the
paynments or a portion of the paynents be nmade directly on the
recipient's behalf in order to secure services such as
housi ng, counseling, education, or enploynent training as part
of the young adult's own efforts to achieve self-sufficiency.
The young adult who resides eentindes with a foster fanmly may
shal+ not be included as a child in calculating any |icensing
restriction on the nunmber of children in the foster hone.

(9) MEDI CAL ASSI STANCE FOR YOUNG ADULTS FORMERLY | N
EOSTER CARE. - - The departnent shall enroll in the Florida

Ki dCare program outside the open enrollnment period, each
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young adult who is eligible as described in s. 409.1451(2) (b)
and who has not vyet reached his or her 19th birthday.

(a) A young adult who was fornerly in foster care at

the tinme of his or her 18th birthday and who is 18 years of

age but not yet 19, shall pay the premumfor the Florida

Ki dCare programas required in s. 409.814.

(b) A voung adult who has health insurance coverage

froma third party through his or her enployer or who is

eligible for Medicaid is not eligible for enroll nent under

this subsection.

Section 4. The |ndependent Living Services Advisory

Council shall conduct a study to determ ne the nost effective

way to address the health insurance needs of young adults who

are in the Independent Living Programof the Departnent of

Children and Family Services once the young adults are no

longer _eligible for the Florida KidCare program The

departnent _and the Agency for Health Care Adm nistration shal

assi st the advisory council in conducting the study. The

advi sory council shall provide a report containing

recommendations to the Legislature by January 2, 2006.

Section 5. This act shall take effect July 1, 2005.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Cs/ Senate Bill 1314

The conmittee substitute makes the followi ng changes to the
underlying comrmittee substitute:

-- Corrects cross-reference to eligibility standards for
enrolling former foster care youths in KidCare;

-- Substitutes the word "premunt for "copayment” to conform
to existing statute cross-referenced in the proposed
| anguage.

- - Makes techni cal changes throughout.
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