Fl ori da Senate - 2005 CS for CS for SB 1316

By the Committees on Environnental Preservation; and Comrunity

Arfairs
592-2137-05
1 A Dbill to be entitled
2 An act relating to waterfront property;
3 anmending s. 163.3177, F.S.; requiring the
4 future | and use plan elenent of a |oca
5 conprehensive plan for a coastal county to
6 include criteria to encourage the preservation
7 of recreational and comrercial working
8 wat erfronts; including public access to
9 wat erways within those itens indicated in a
10 recreation and open space el enment; anending s.
11 163. 3178, F.S.; providing requirenments for the
12 shoreline use conponent of a coastal nanagenent
13 el ement with respect to recreational and
14 commerci al working waterfronts; anmending s.
15 193.501, F.S.; defining the term"open to the
16 general public" for the purpose of deternmning
17 out door recreational or park purposes; anending
18 s. 253.03, F.S.; requiring the Board of
19 Trustees of the Internal |nprovement Trust Fund
20 to encourage certain uses for sovereign
21 subnerged | ands; establishing the Waterfronts
22 Flori da Program wi thin the Departnment of
23 Community Affairs; providing definitions;
24 requiring that the programi npl enment the
25 Waterfronts Florida Partnership Programin
26 coordi nation with the Departnent of
27 Environnental Protection; requiring the
28 Department of Environnental Protection and
29 appropriate water nmanagenent districts to
30 expedite permtting of certain marina projects;
31 requiring the Departnment of Environnmenta
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1 Protection, in coordination with the Fish and

2 Wl dlife Conservation Conmi ssion, to study the
3 use of state parks for recreational boating;

4 requiring that the departnment nmake

5 reconmmendati ons to the Covernor and the

6 Legi sl ature; anmending s. 327.47, F.S.

7 provi ding for funding certain boating grant

8 prograns adm ni stered by the Fish and Wldlife
9 Conservati on Conmm ssion; anending s. 328.72

10 F.S.; increasing vessel registration fees;

11 providing for a portion of the fees to be

12 desi gnated for boating grant progranms; anending
13 s. 328.76, F.S.; clarifying the use of funds

14 desi gnated for boating grant programs; creating
15 s. 324.07, F.S.; enunciating the state's

16 interest in maintaining recreational and

17 comercial working waterfronts; defining the

18 term"recreational and comrercial working

19 waterfront"; creating ss. 197.303-197. 3047,

20 F.S.; authorizing county conmm ssions to adopt
21 tax-deferral ordinances for recreational and

22 comercial working waterfronts; providing a tax
23 deferral for ad val oremtaxes and non-ad

24 val orem assessnments covered by a tax

25 certificate and | evied on recreational and

26 commercial working waterfronts; providing

27 certain exceptions; specifying the rate of the
28 deferral; providing that the taxes,

29 assessments, and interest deferred constitute a
30 prior lien on the property; providing an

31 application process; providing notice
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1 requi renents; providing for a decision of the

2 tax collector to be appealed to the val ue

3 adj ust ment board; providing for calculating the
4 deferral; providing requirenments for deferred

5 paynment tax certificates; providing for the

6 deferral to cease if there is a change in the

7 use of the property; requiring notice to the

8 tax collector; requiring paynment of deferred

9 taxes, assessments, and interest under certain
10 ci rcunst ances; authorizing specified parties to
11 make a prepaynent of deferred taxes; providing
12 for distribution of paynments; providing for

13 construction of provisions authorizing the

14 defernents; providing penalties; providing for
15 a penalty to be appealed to the val ue

16 adj ust rent board; anmending s. 253.002, F.S.

17 clarifying provisions; anending s. 253.67

18 F.S.; providing definitions; anmending s.

19 253.68, F.S.; conform ng provisions; anending
20 s. 253.74, F.S.; conform ng provisions;

21 provi ding a penalty; anmending s. 253.75, F.S.
22 conform ng provisions; providing an effective
23 dat e.

24

25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Paragraphs (a) and (e) of subsection (6) of
28| section 163.3177, Florida Statutes, are anended to read:
29 163. 3177 Required and optional el ements of

30| conprehensive plan; studies and surveys. --

31
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(6) In addition to the requirenments of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buildings and grounds, other public facilities, and
ot her categories of the public and private uses of |and.
Counties are encouraged to designate rural |and stewardship
areas, pursuant to the provisions of paragraph (11)(d), as
overlays on the future |Iand use map. Each future | and use
category nust be defined in terms of uses included, and nust
i ncl ude standards to be followed in the control and
di stribution of popul ation densities and buil ding and
structure intensities. The proposed distribution, |ocation
and extent of the various categories of |and use shall be
shown on a |land use map or map series which shall be
suppl enented by goals, policies, and neasurabl e objectives.
The future | and use plan shall be based upon surveys, studies,
and data regarding the area, including the amount of | and
required to accommodat e antici pated grow h; the projected
popul ation of the area; the character of undevel oped | and; the
availability of public services; the need for redevel opnent,
i ncluding the renewal of blighted areas and the elimnation of
nonconform ng uses which are inconsistent with the character
of the conmunity; the conpatibility of uses on | ands adjacent
to or closely proximate to mlitary installations; and, in
rural communities, the need for job creation, capita
i nvestment, and econonic devel opnent that will strengthen and
diversify the community's econony. The future | and use plan

4
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may desi ghate areas for future planned devel opnent use

i nvol vi ng combi nations of types of uses for which specia
regul ati ons nmay be necessary to ensure devel opnent in accord
with the principles and standards of the conprehensive plan
and this act. The future | and use plan elenment shall include
criteria to be used to achieve the conpatibility of adjacent
or closely proximate lands with mlitary installations. In
addition, for rural communities, the amount of | and designated
for future planned industrial use shall be based upon surveys
and studies that reflect the need for job creation, capita

i nvestment, and the necessity to strengthen and diversify the
| ocal econom es, and shall not be linted solely by the

proj ected popul ation of the rural conmunity. The future |and
use plan of a county may al so designate areas for possible
future municipal incorporation. The |and use nmaps or map
series shall generally identify and depict historic district
boundari es and shall designate historically significant

properties neriting protection. For coastal counties, the

future land use el enent nust include criteria, including

without |limtation regulatory incentives, which encourage the

preservation of recreational and commercial working

waterfronts as defined in s. 342.07. The future | and use

el ement nust clearly identify the | and use categories in which
public schools are an all owabl e use. Wen delineating the
| and use categories in which public schools are an all owabl e
use, a local governnent shall include in the categories
sufficient |land proximate to residential devel opment to neet
the projected needs for schools in coordination with public
school boards and nay establish differing criteria for schools
of different type or size. Each |local governnent shal
i nclude | ands contiguous to existing school sites, to the

5
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maxi mum extent possible, within the | and use categories in

whi ch public schools are an allowable use. Al conprehensive
pl ans must conply with the school siting requirements of this
paragraph no | ater than Cctober 1, 1999. The failure by a

| ocal government to conply with these school siting

requi renents by Cctober 1, 1999, will result in the

prohi bition of the I ocal governnment's ability to amend the

| ocal conprehensive plan, except for plan amendrments descri bed
ins. 163.3187(1)(b), until the school siting requirenents are
met. Amendnments proposed by a | ocal governnent for purposes of
identifying the land use categories in which public schools
are an all owabl e use or for adopting or anending the

school -siting maps pursuant to s. 163.31776(3) are exenpt from
the limtation on the frequency of plan anendnents contai ned
in s. 163.3187. The future |l and use el enent shall include
criteria that encourage the |ocation of schools proximte to
urban residential areas to the extent possible and shal
require that the | ocal government seek to collocate public
facilities, such as parks, libraries, and comunity centers,
with schools to the extent possible and to encourage the use
of elenmentary schools as focal points for nei ghborhoods. For
school s serving predom nantly rural counties, defined as a
county with a popul ati on of 100,000 or fewer, an agricultura

| and use category shall be eligible for the | ocation of public
school facilities if the |local conprehensive plan contains
school siting criteria and the location is consistent with
such criteria. Local governments required to update or anmend
their conprehensive plan to include criteria and address
conpatibility of adjacent or closely proximte |ands with

existing military installations in their future |Iand use plan

6
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el enent shall transmit the update or amendnment to the
department by June 30, 2006.

(e) A recreation and open space elenent indicating a
conprehensi ve system of public and private sites for
recreation, including, but not limted to, natura
reservations, parks and playgrounds, parkways, beaches and
public access to beaches, open spaces, waterways, and ot her
recreational facilities.

Section 2. Paragraph (g) of subsection (2) of section
163.3178, Florida Statutes, is anended to read:

163. 3178 Coastal managenent. --

(2) Each coastal managenent el enent required by s.
163.3177(6)(g) shall be based on studies, surveys, and data,;
be consistent with coastal resource plans prepared and adopted
pursuant to general or special |law, and contain:

(g) A shoreline use conmponent that whieh identifies
public access to beach and shoreline areas and addresses the
need for water-dependent and water-related facilities,

i ncludi ng marinas, along shoreline areas. Such conponent mnust

include the strategies that will be used to preserve

recreational and commercial working waterfronts as defined in

s. 342.07.

Section 3. Present paragraphs (g), (h), and (i) of
subsection (6) of section 193.501, Florida Statutes, are
redesi gnated as paragraphs (h), (i), and (j), respectively,
and a new paragraph (g) is added to that subsection, to read:

193. 501 Assessnent of |ands subject to a conservation
easenent, environmentally endangered | ands, or |ands used for
out door recreational or park purposes when | and devel opnent
ri ghts have been conveyed or conservation restrictions have
been covenanted. - -

7
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1 (6) The following terns whenever used as referred to
2] in this section have the follow ng neanings unless a different
3| neaning is clearly indicated by the context:

4 (g) "Open to the general public" neans open to any

5| person for the property's nornmal use on ternms no |ess

6| favorable than those available to any person given the right
7| of use of the property based on ownership or nmenbership, such
8| as_a menber of a club, or menber or shareholder of a

9| nei ghborhood or other residential association, including a
10| condoni ni um associati on or cooperative association or

11| corporation, and including a resident or owner in a

12| residential or other subdivision that may afford a right to
13| use a comon elenment held for the benefit of |ot owners,

14| nenbers, shareholders, or residents.

15 Section 4. Present subsection (15) of section 253.03
16| Florida Statutes, is redesignated as subsection (16), and a
17| new subsection (15) is added to that section, to read:

18 253.03 Board of trustees to adninister state |ands;
19| | ands enunerat ed. - -

20 (15) The Board of Trustees of the Internal |nprovenent
21| Trust Fund shall encourade the use of sovereign subnerged

22| lands for water-dependent uses and public access.

23 Section 5. Waterfronts Florida Program --

24 (1) There is established within the Departnent of

25| Community Affairs the Waterfronts Florida Programto provide
26| technical assistance and support to communities in

27| revitalizing waterfront areas in this state.

28 (2) As used in this section, the term

29 (a) "Waterfront community"” nmeans a nunicipality or

30| county that is required to prepare a coastal elenent for its
31| lLocal governnment conprehensive plan.
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(b) "Recreational and commercial working waterfront"

neans _a parcel or parcels of real property that provide access

for water-dependent commercial activities or provide access

for the public to the navigable waters of the state.

Recreational and commercial working waterfronts require direct

access to or _a location on, over, or adjacent to a navigable

body of water. The term.includes water-dependent facilities

that are open to the public and offer public access by vessels

to the waters of the state or that are support facilities for

recreational, commercial, research, or governnental vessels.

These facilities include docks, wharfs, lifts, wet and dry

nmarinas, boat ranps, boat hauling and repair facilities,

commercial fishing facilities, boat construction facilities,

and ot her support structures over the water.

(3) The purpose of this programis to provide

techni cal assistance, support, training, and financia

assistance to waterfront comunities in their efforts to

revitalize waterfront areas. The program shall direct its

efforts on the following priority concerns:

(a) Protecting environnental and cultural resources;

(b) Providing public access;

(c) Mtigating hazards; and

(d) Enhancing the viable traditional econony.

(4) The programis responsible for:

(a) Inplenmenting the Waterfronts Florida Partnership

Program The department, in coordination with the Departnent

of Environnental Protection, shall devel op procedures and

requi rements governing programeliqgibility, application

procedures, and application review. The departnent nay provide

financial assistance to eligible |ocal governnents to devel op

local plans to further the purpose of the program In
9
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recognition of the limted funding, the departnent nay linmt

the nunber of |ocal governnents assisted by the program based

on _the ampunt of funding appropriated to the departnent for

the purpose of the program

(b) Serving as a source for information and technica

assistance for Florida's waterfront communities in preserving

traditional recreational and commercial working waterfronts.

Section 6. The Departnent of Environmental Protection

and, as appropriate, the water nmanagenent districts created by

chapter 373, Florida Statutes, shall adopt programs to

expedite the processing of wetland resource and environnenta

resource pernits for marina projects that reserve for public

use at |l east 10 percent of avail able boat slips.

Section 7. The Departnent of Environmental Protection,

in coordination with the Fish and Wldlife Conservation

Commi ssion, shall undertake a study evaluating the current use

of state parks for purposes of recreational boating and

identify opportunities for increasing recreational boating

access within the state park system and determ ne i npacts on

existing recreational uses and wildlife needs. The study nust

include recommendations regarding the nost appropriate

| ocations for expandi ng existing recreational boating

facilities and nust identify state parks where new

recreational boating facilities may be | ocated.

Recommendati ons shall include inpacts on existing recreationa

uses and wildlife needs. The report nmust contain estimtes of

the costs necessary to expand and construct additiona

recreational boating facilities at specific state parks. The

departnent shall submit a report summarizing its findings and

recommendations to the Governor, the President of the Senate,

10
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1| and the Speaker of the House of Representatives by January 1,
2| 2006.

3 Section 8. Section 327.47, Florida Statutes, is

4| anmended to read:

5 327.47 Conpetitive grant prograns.--The comm ssion

6| shall devel op and admi nister conpetitive grant prograns funded
7| with noneys transferred pursuant to ss. s— 206.606(1)(d) and

8| 328.72(1). Grants nmay be awarded for the construction and

9| mai ntenance of publicly owned boat ranps, piers, and docks;

10| boater education; deploynment of manatee technical avoi dance

11| technol ogy; and economic devel opnment initiatives that pronote
12| boating in the state. The conmi ssion may adopt rul es pursuant
13| to chapter 120 to inplenment this section.

14 Section 9. Subsections (1) and (15) of section 328.72
15| Florida Statutes, are anended to read:

16 328.72 Classification; registration; fees and charges;
17| surcharge; disposition of fees; fines; marine turtle

18| stickers.--

19 (1) VESSEL REQ STRATI ON FEE. --Vessel s that are
20| required to be registered shall be classified for registration
21| purposes according to the follow ng schedule, and the
22| registration certificate fee shall be in the follow ng
23| anmounts:
24 Class A-1--Less than 12 feet in length, and all canoes
25| to which propul sion notors have been attached, regardl ess of
26 length. . ... $4.50
27 |$3-56
28 |(To boating grant programs) ... ... ... ...................... 1.00
29 Class A-2--12 feet or nore and less than 16 feet in
30| length. ... . . 13.50 4656
3L (TO COUNtY) ..o e e e e e e e e e e 2.85

11
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1|(To boating grant programs). ... .. ......................... 3.00
2 Class 1--16 feet or nmore and |l ess than 26 feet in

3 length. .. 23.50 1856
A1 (TO COUNLY) ot ittt e e e e e e e e e e e 8. 85
5|(To boating grant programs)..... ... ... .................... 5.00
6 Class 2--26 feet or nmore and |l ess than 40 feet in

T length. .. e 63. 50 5656
8| (TO COUNLY) . ot e e e e e e e e 32.85
9|(To boating grant programs).............................. 13. 00
10 Class 3--40 feet or nmore and | ess than 65 feet in

11| L ength. .. 103.50 8256
12| (TO COUNLY) .ttt e e e e e e e e e e e e 56. 85
13 ((To boating grant programs).............................. 21.00
14 Class 4--65 feet or nore and |less than 110 feet in

15| length. ... 123.50 98-56
16| (TO COUNLY) .t ittt e e e e e e e e e e e 68. 85
17 ((To boating grant programs).............................. 25.00
18 Class 5--110 feet or nmore in length.............. 153. 50
19| 2256
20 (TO COUNtY) ..ot e e e e e e e e e e 86. 85
21|(To boating grant programg).............................. 31.00
22 Deal er registration certificate ............ 20.50 1656
23|(To boating grant programs) . ... .. ... ...................... 4.00
24
25| The county portion of the vessel registration fee is derived
26| fromrecreational vessels only.
27 (15) DI STRIBUTI ON OF FEES. --Except for the first $1
28| which shall be remitted to the state for deposit into the Save
29| the Manatee Trust Fund created within the Fish and Wldlife
30| Conservation Comm ssion, noneys designated for the use of the
31| counties, as specified in subsection (1), shall be distributed

12
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 CS for CS for SB 1316
592-2137-05

1| by the tax collector to the board of county comr ssioners for
2| use as provided in this section. Such noneys to be returned to
3| the counties are for the sole purposes of providing

4| recreational channel marking and public |aunching facilities

5| and other boating-related activities, for renoval of vessels

6| and floating structures deened a hazard to public safety and

7| health for failure to conply with s. 327.53, and for manatee

8| and nmarine mamral protection and recovery. Mneys designated

9| for the boating grant programs shall be transferred to the

10| Marine Resources Conservation Trust Fund within the Fish and
11| Wlidlife Conservation Comm ssion and used exclusively for the
12| construction and maintenance of publicly owned boat ranps,

13| piers, and docks through the conpetitive grant prograns

14| provided in s. 327.47.

15 Section 10. Subsection (1) of section 328.76, Florida
16| Statutes, is anended to read:

17 328.76 Marine Resources Conservation Trust Fund

18| vessel registration funds; appropriation and distribution.--
19 (1) Except as otherwi se specified in this subsection
20| and less $1.4 million for any adm nistrative costs which shal
21| be deposited in the H ghway Safety Operating Trust Fund, in
22| each fiscal year beginning on or after July 1, 2001, all funds
23| collected fromthe registration of vessels through the
24| Departnment of Hi ghway Safety and Mbtor Vehicles and the tax
25| collectors of the state, except for those funds designated as
26| the county portion and those funds designated as the boating
27| grants portion pursuant to s. 328.72(1), shall be deposited in
28| the Marine Resources Conservation Trust Fund for recreationa
29| channel marking; public launching facilities; |aw enforcenent
30| and quality control prograns; aquatic weed control; manatee
31| protection, recovery, rescue, rehabilitation, and rel ease; and
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1| mari ne mammal protection and recovery. The funds collected

2| pursuant to s. 328.72(1) shall be transferred as foll ows:

3 (a) In each fiscal year, an ampunt equal to $1.50 for
4| each comrercial and recreational vessel registered in this

5| state shall be transferred by the Departnent of H ghway Safety
6| and Mbtor Vehicles to the Save the Manatee Trust Fund and

7| shall be used only for the purposes specified in s. 370.12(4).
8 (b) An anmpunt equal to $2 from each recreationa

9| vessel registration fee, except that for class A-1 vessels,

10| shall be transferred by the Departnent of Hi ghway Safety and
11| Motor Vehicles to the Invasive Plant Control Trust Fund in the
12| Department of Environnental Protection for aquatic weed

13| research and control

14 (c) An anpunt equal to 40 percent of the registration
15| fees from comercial vessels shall be transferred by the

16| Departnent of Hi ghway Safety and Mdtor Vehicles to the

17| Invasive Plant Control Trust Fund in the Departnent of

18| Environnental Protection for aquatic plant research and

19| control

20 (d) An anpunt equal to 40 percent of the registration
21| fees fromcomrercial vessels shall be transferred by the

22| Departrment of Hi ghway Safety and Motor Vehicles, on a nonthly
23| basis, to the General Inspection Trust Fund of the Departnent
24| of Agriculture and Consuner Services. These funds shall be

25| used for shellfish and aquaculture | aw enforcenent and quality
26| control prograns.

27 Section 11. Section 342.07, Florida Statutes, is

28| created to read:

29 342.07 Recreational and commercial working

30| waterfronts; legislative findings; definitions.--

31
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(1) The Leqgislature recognizes that there is an

inportant state interest in facilitating boating access to the

state's navigable waters. This access is vital to recreationa

users and the marine industry in the state, to maintaining or

enhanci ng the $14 billion econonic inpact of boating in the

state, and to ensuring continued access to all residents and

visitors to the navigable waters of the state. The lLegislature

recogni zes that there is an inportant state interest in

mai nt ai ni ng vi abl e wat er - dependent _support facilities, such as

boat hauling and repairing and commercial fishing facilities,

and in maintaining the availability of public access to the

navi gabl e waters of the state. The Leqislature further

recogni zes that the waterways of the state are inportant for

engagi ng in commerce and the transportation of goods and

peopl e upon such waterways and that such commerce and

transportation is not feasible unless there is access to and

fromthe navigable waters of the state through recreationa

and commerci al _working waterfronts.

(2) As used in this section, the term"recreationa

and commerci al working waterfront" neans a parcel or parcels

of real property that provide access for water-dependent

commercial activities or provide access for the public to the

navi gabl e waters of the state. Recreational and conmercia

working waterfronts require direct access to or a |ocation on,

over, or adjacent to a navigable body of water. The term

includes water-dependent facilities that are open to the

public and offer public access by vessels to the waters of the

state or that are support facilities for recreational

commercial, research, or _governmental vessels. These

facilities include docks, wharfs, lifts, wet and dry nmarinas,

boat ranps, boat hauling and repair facilities, conmmercia
15
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fishing facilities, boat construction facilities, and other

support structures over the water. As used in this section,

the term "vessel" has the same nmeaning as in s. 327.02(37).

Seaports are excluded fromthe definition.

Section 12. Sections 197.303, 197.304, 197.3041,
197. 3042, 197.3043, 197.3044, 197.3045, 197.3046, and
197.3047, Florida Statutes, are created to read:

197.303 Ad valorem tax deferral for working waterfront

properties. --

(1) The board of county conmm ssioners of any county or

the governing authority of any nmunicipality may adopt an

ordi nance to allow for ad valoremtax deferrals for working

waterfront properties if the owners are engaging in the

operation, rehabilitation, or renovation of such properties in

accordance with quidelines established in this section.

(2) The board of county conmm Ssioners or the governing

authority of the municipality may by ordi nance authorize the

deferral fromad valoremtaxation of up to 100 percent of the

assessed value of real property and all inprovenents to

working waterfront properties which result fromthe operation

renovation, or rehabilitation of such properties. The deferra

applies only to inprovenents to real property. In order for

the property to qualify for the deferral, any such

i nprovenents nust be nmade on or after the day the ordinance

aut hori zing ad valoremtax deferral for working waterfront

properties is adopted.

(3) The ordinance shall designate the type and

|l ocation of working waterfront property for which deferrals

may be granted, which may include any property neeting the

provisions of s. 342.07(2), which property may be further
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required to be located within a particular geographic area or

areas of the county or nmunicipality.

(4) The ordinance must specify that such deferrals

apply only to taxes levied by the unit of governnent granting

the deferral. The deferrals do not apply, however, to taxes

levied for the paynent of bonds or to taxes authorized by a

vote of the electors pursuant to s. 9(b) or s. 12, Art. VIl of

the State Constitution.

(5) The ordinance nust specify that any deferra

granted remains in effect regardless of any change in the

authority of the county or nunicipality to grant the deferral.

In order to retain the deferral, however, the use and

ownership of the property as a working waterfront nust be

mai nt ai ned over the period for which the deferral is granted.

197.304 Tax deferral for recreational and conmercia

working waterfronts. - -

(1) Any property owner residing in a county that has

adopted a tax-deferral ordinance pursuant to s. 197.303 that

owns a recreational and commercial working waterfront facility

as defined in s. 342.07 may elect to defer paynent of a

portion of the conbined total of the ad val orem taxes and any

non-ad val orem assessnents that would be covered by a tax

certificate sold under this chapter levied on that property by

filing an annual application for tax deferral with the county

tax collector on or before January 31 followi ng the year in

whi ch the taxes and non-ad val orem assessnents are assessed.

The applicant has the burden to affirnmatively denpnstrate

conpliance with the requirenents of this section.

(2) Approval of an application for tax deferral shal

defer that portion of the conbined total of ad valoremtaxes

and any non-ad val orem assessnents that would be covered by a
17
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1| tax certificate sold under this chapter otherw se due and

2| payable on the applicant's non-ad val orem assessnents in their
3| entirety.

4 (3) Atax deferral may not be granted if

5 (a) The total ampunt of deferred taxes, non-ad val orem
6| assessnments, and interest plus the total ampunt of all other

7| unsatisfied liens on the property exceeds 85 percent of the

8| assessed value of the property: or

9 (b) The primary financing on the property is for an

10| anpunt that exceeds 70 percent of the assessed value of the
11| property.

12 (c) The property is located within the boundaries of a
13| community redevel opnent area as defined in chapter 163.

14 (4) The anpunt of taxes, non-ad val orem assessnents,

15| and interest deferred shall accrue interest at a rate equal to
16| the sem annually conpounded rate of one-half of 1 percent plus
17| the average yield to maturity of the long-termfixed-incone
18| portion of the Florida Retirenment System investments as of the
19| end of the quarter preceding the date of the sale of the

20| deferred paynment tax certificates; however, the interest rate
21| may not exceed 9.5 percent.

22 (5) The taxes, non-ad val orem assessnents, and

23| interest deferred pursuant to this section constitute a prior
24| lien and shall attach as of the date and in the sane manner

25| and be collected as other liens for taxes, as provided for

26| under this chapter, but such deferred taxes, non-ad val orem
27| assessments, and interest shall only be due, payable, and

28| delinquent as provided in ss. 197.304-197. 3047.

29 197.3041 Tax deferral for recreational and comercia
30| working waterfronts; application.--

31
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(1) The application for deferral nust be made upon a

form prescribed by the departnent and furni shed by the county

tax collector. The application form nust be signed upon oath

by the applicant before an officer authorized by the state to

adm ni ster oaths. The tax collector may require the applicant

to submit any other evidence and docunentation as deened

necessary by the tax collector in considering the application

The application formnust provide notice to the applicant of

the manner in which interest is conputed. Each application

formnust contain an _explanation of the conditions to be net

for approval and the conditions under which deferred taxes and

interest becone due, payable, and delinquent. Each application

nust clearly state that all deferrals pursuant to ss.

197.304-197. 3047 constitute a lien on the applicant's

property.
(2)(a) The tax collector shall consider each annua

application for a tax deferral for recreational and commercia

wor ki ng waterfronts within 30 days after the date the

application is filed or as soon as practicable thereafter. A

tax collector who finds that the applicant is entitled to the

tax deferral shall approve the application and file the

application in the permanent records. A tax collector who

finds that the applicant is not entitled to the deferral shal

send a notice of disapproval within 30 days after the date the

application is filed, giving reasons for the disapproval to

the applicant. The notice nust be sent by personal delivery or

registered mail to the mauiling address given by the applicant

in the manner in which the original notice thereof was served

upon the applicant and nust be filed anmpbng the permanent

records of the tax collector's office. The original notice of

di sapproval sent to the applicant shall advise the applicant
19
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of the right to appeal the decision of the tax collector to

the val ue adjustnent board and i nformthe applicant of the

procedure for filing such an appeal

(b) An appeal of the decision of the tax collector to

the val ue adjustnent board nust be in witing on a form

prescri bed by the departnent and furni shed by the tax

collector. The appeal nust be filed with the val ue adj ust nent

board within 20 days after the applicant's receipt of the

notice of disapproval. The val ue adjustnent board shall review

the application and the evidence presented to the tax

col |l ector upon which the applicant based his or her claimfor

tax deferral and, at the election of the applicant, shall hear

the applicant in person, or by agent on the applicant's

behalf, on his or her right to the tax deferral. The val ue

adj ust nent _board shall reverse the decision of the tax

collector and grant a tax deferral to the applicant if, inits

judgment, the applicant is entitled to the tax deferral or

shall affirmthe decision of the tax collector. Action by the

val ue adjustnent board is final unless the applicant or tax

collector or other lienholder, within 15 days after the date

of di sapproval of the application by the board, files in the

circuit court of the county in which the property is |ocated,

a proceeding for a declaratory judgnment or other appropriate

proceedi ng.
(3) FEach application nust contain a list of, and the

current value of, all outstanding |liens on the applicant's

property.
(4) For approved applications, the date of receipt by

the tax collector of the application for tax deferral shall be

used in calculating taxes due and payabl e net of discounts for

early paynent.

20
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1 (5) If such proof has not been furnished with a prior
2| application, each applicant shall furnish proof of fire and

3| extended coverage insurance in an ampunt that is in excess of
4| the sumof all outstanding |iens and deferred taxes and

5[ interest with a | oss payable clause to the county tax

6| collector.

7 (6) The tax collector shall notify the property

8| appraiser in witing of those parcels for which taxes have

9| been deferred.

10 (7) The property appraiser shall pronptly notify the
11| tax collector of changes in ownership of properties that have
12| been granted a tax deferral

13 197.3042 Deferred paynent tax certificates.--

14 (1) The tax collector shall notify each |oca

15| governing body of the ampunt of taxes and non-ad val orem

16| assessnents deferred which would otherwi se have been coll ected
17| for such governing body. The county shall then, at the tinme of
18| the tax certificate sale held pursuant to s. 197.432, strike
19| each certificate off to the county. Certificates issued

20| pursuant to this section are exenpt fromthe public sale of
21| tax certificates held pursuant to s. 197.432.

22 (2) The certificates so held by the county shall bear
23| interest at a rate equal to the sem annually conpounded rate
24| of 0.5 percent plus the average yield to maturity of the

25| long-term fixed-inconme portion of the Florida Retirenent

26| Systeminvestnents as of the end of the quarter preceding the
27| date of the sale of the deferred payment tax certificates;

28| however, the interest rate may not exceed 9.5 percent.

29 197.3043 cChange in use of property.--

30 (1) If there is a change in use of the tax-deferred

31| property such that the owner is no longer entitled to claim

21
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the property as a recreational and commercial working

waterfront facility, or such person fails to maintain the

required fire and extended insurance coverage, the tota

ampunt _of deferred taxes and interest for all previous years

becomes due and payabl e Novenber 1 of the year in which the

change in use occurs or on the date failure to naintain

i nsurance occurs, and is delingquent on April 1 of the year

follow ng the year in which the change in use or failure to

MARi ntain i nsurance oOccurs.

(2) \Whenever the property appraiser discovers that

there has been a change in the use of the property that has

been granted a tax deferral, the property appraiser shal

notify the tax collector in witing of the date such change

occurs, and the tax collector shall collect any taxes and

i nterest due or delinquent.

(3) During any vear in which the total anmpunt of

deferred taxes, interest, and all other unsatisfied |iens on

the property exceeds 85 percent of the assessed val ue of the

property, the tax collector shall imediately notify the owner

of the property on which taxes and interest have been deferred

that the portion of taxes and interest which exceeds 85

percent of the assessed value of the property is due and

payable within 30 days after receipt of the notice. Failure to

pay the anpunt due shall cause the total anpunt of deferred

taxes and interest to becone delinguent.

(4) Each year, upon notification, each owner of

property on which taxes and interest have been deferred shal

submt to the tax collector a list of, and the current val ue

of, all outstanding liens on the property. If the owner of the

property fails to respond to this notification within 30 days,

22
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the total ampunt of deferred taxes and interest becones

payabl e within 30 days.

(5) |If deferred taxes becone delinquent under this

chapter, on or before June 1 following the date the taxes

becone delinguent, the tax collector shall sell a tax

certificate for the delinguent taxes and interest in the

manner_provided by s. 197.432.

197. 3044 Prepaynent of deferred taxes.--

(1) Al or part of the deferred taxes and accrued

interest may at any tinme be paid to the tax collector by:

(a) The owner of the property.

(b) The next of kin of the owner, heir of the owner,

child of the owner, or any person having or claimng a |ega

or equitable interest in the property, if no objection is nnde

by the owner within 30 days after the tax collector notifies

the owner of the fact that such paynent has been tendered.

(2) Any partial payment nmade pursuant to this section

shall be applied first to accrued interest.

197.3045 Distribution of paynents.--Wen any deferred

taxes or _interest is collected, the tax collector shal

mai ntain a record of the paynent, setting forth a description

of the property and the anpunt of taxes or interest collected

for the property. The tax collector shall distribute payments

received in accordance with the procedures for distributing ad

val orem taxes or_ redenption noneys as prescribed in this

chapter.
197. 3046 Construction.--Sections 197.304-197. 3047 do

not prevent the collection of personal property taxes that

become a lien against tax-deferred property, defer paynent of

speci al _assessnents to benefited property other than those

specifically allowed to be deferred, or affect any provision
23
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1| of any nortgage or other instrunment relating to property

2| requiring a person to pay ad valoremtaxes or non-ad val orem
3| assessnents.

4 197. 3047 Penalties.--

5 (1) The followi ng penalties shall be inposed on any

6| person who willfully files information required under ss.

7| 197.304-197.3047 which is incorrect:

8 (a) The person shall pay the total ampunt of taxes and
9| interest deferred, which ampunt shall inmediately becone due;
10 (b) The person shall be disqualified fromfiling a tax
11| deferral application for the next 3 years; and

12 (c) The person shall pay a penalty of 25 percent of

13| the total ampunt of taxes and interest deferred.

14 (2) Any person against whomthe penalties prescribed
15| in this section have been inposed nmay appeal the penalties

16| inposed to the value adjustment board within 30 days after the
17| penalties are inposed.

18 Section 13. Subsection (1) of section 253.002, Florida
19| Statutes, is anended to read:

20 253.002 Department of Environnental Protection, water
21| managenent districts, and Departnment of Agriculture and

22| Consuner Services; duties with respect to state |ands.--

23 (1) The Departnent of Environnental Protection shal
24| performall staff duties and functions related to the

25| acquisition, administration, and disposition of state | ands,
26| title to which is or will be vested in the Board of Trustees
27| of the Internal I|nprovenent Trust Fund. However, upon the

28| effective date of rules adopted pursuant to s. 373.427, a

29| water managenent district created under s. 373.069 shal

30| performthe staff duties and functions related to the review
31| of any application for authorization to use board of

24
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trust ees-owned subnerged | ands necessary for an activity

regul ated under part 1V of chapter 373 for which the water
managenment district has permtting responsibility as set forth
in an operating agreenent adopted pursuant to s. 373.046(4);
and—effeetiveJuly—1—2000— the Departnent of Agriculture and
Consuner Services shall performthe staff duties and functions
related to the review of applications and conpliance with

| ease conditions for use of board of trustees-owned subnerged
| ands under authorizations or |eases issued pursuant to ss.

253.67-253. 75 and 597.010. Unl ess expressly prohibited by |aw,

the board of trustees nay del egate to the departnment any
statutory duty or obligation relating to the acquisition,
adm nistration, or disposition of lands, title to which is or
will be vested in the board of trustees. The board of trustees
may al so del egate to any water managenent district created
under s. 373.069 the authority to take final agency action
wi t hout any action on behalf of the board, on applications for
authorization to use board of trustees-owned subnerged | ands
for any activity regul ated under part |1V of chapter 373 for
whi ch the water managenent district has permtting
responsibility as set forth in an operating agreenent adopted
pursuant to s. 373.046(4). This water nanagenent district
responsi bility under this subsection shall be subject to the
departnment's general supervisory authority pursuant to s.
373.026(7). The board of trustees namy al so del egate to the
Department of Agriculture and Consumer Services the authority
to take final agency action on behalf of the board on
applications to use board of trustees-owned subnerged | ands
for any activity for which that departnment has responsibility
pursuant to ss. 253.67-253.75 and 597.010. However, the board
of trustees shall retain the authority to take final agency
25

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for SB 1316
592-2137-05

action on establishing any areas for |easing, new |eases,
expandi ng exi sting | ease areas, or changing the type of |ease
activity in existing | eases. Upon issuance of an aquacul ture
| ease or other real property transaction relating to
aquacul ture, the Department of Agriculture and Consuner
Services nust send a copy of the docunent and the acconpanyi ng
survey to the Departnent of Environnental Protection

Section 14. Section 253.67, Florida Statutes, is
amended to read:

253.67 Definitions.--As used in ss. 253.67-253.75:

(1) "Aquaculture" means the cultivation of aquatic and
associ ated organi sns.

(2) "Aquaculture activity" neans an activity as

determ ned by board rule, which is related to the production

of aquacul ture products, including activities related to

harvesting, sorting, grading, holding, storing, and

transporting such products, and activities pertaining to

aguacul ture support docks.

(3) 2> "Board" nmeans the Board of Trustees of the

Internal |nprovenment Trust Fund.

(4) 3> "Departnent" neans the Departnent of
Agricul ture and Consuner Services.

(5) 4 "Water colum" neans the vertical extent of
wat er, including the surface thereof, above a designated area
of subrmerged bottom | and.

Section 15. Section 253.68, Florida Statutes, is
amended to read:
253.68 Authority to | ease subnerged | and and water
col um. - -
(1) To the extent that it is not contrary to the
public interest, and subject to |lintations contained in ss.
26
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253.67-253. 75, the board of trustees may | ease or authorize

the use of subnerged lands to which it has title for the
conduct of aquaculture activities and grant exclusive use of
the bottom and the water colum to the extent required by such

activities. Such authorizations or |eases may permt

atwtherize use of the subnmerged | and and water columm for
e+ther comercial or experinental purposes. However, a
resolution of objection adopted by a nmajority of the county
commi ssion of a county within whose boundaries the proposed

| eased area would lie, if the boundaries were extended to the
extent of the interest of the state, may be filed with the
board of trustees within 30 days of the date of the first
publication of notice as required by s. 253.70. Prior to the

granting of any such authorizations or |eases, the board

shall, by rule, establish and publish a+-st—ef guidelines to

be foll owed when consi dering applications for authorizations

or lease. Such guidelines shall be designed to protect the
public's interest in subnmerged | ands and the publicly owned
wat er col um.

(2)(a) The Legislature finds that the state's ability
to supply fresh seafood and ot her aquacul ture products has
been di m ni shed by a conbination of factors, including a
di m nution of the resources and restrictions on the harvest of
certain marine species. The Legislature declares that it is
in the state's econom c, resource enhancenment, and food
production interests to pronote aquacul ture production of food
and nonfood aquatic species by facilitating the review and

approval processes for authorizing the use of leasing

soverei gnty subnmerged | and or the water colum; sinplifying
environnental permitting; supporting educational, research
and denonstration prograns; and assisting certain |ocal

27
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governments to devel op aquaculture as a nmeans to pronote
econoni ¢ devel opnent. The Legi sl ature decl ares t hat

aquacul ture shall be recognized as a practicable resource
managenment alternative to produce marine aquacul ture products,
to protect and conserve natural resources, to reduce
conpetition for natural stocks, and to augnment and restore

nat ural popul ations. Therefore, for the purpose of this
section, the Legislature declares that aquaculture is in the
public interest.

(b) It shall be the policy of the state to foster
aquacul ture devel opnment when the aquaculture activity is
consistent with state resource managenent goals, environnenta
protection, proprietary interests, and the state aquacul ture
pl an.

Section 16. Section 253.74, Florida Statutes, is
amended to read:

253.74 Penalties.--

(1) Any person who conducts aquaculture activities in
excess of those authorized by lease—agreerent—with the board
or who conducts such activities on state-owned subnmerged | ands
wi t hout having previously obtained board authorization is
teased—thesarwe—shal—be guilty of a m sdeneanor and subj ect

to inprisonnment for not nore than 6 nonths or fine of not nore
than $1,000, or both. |In addition to such fine and
i mprisonment, all works, inprovenents, aninmal and plant life
involved in the project, may be forfeited to the state.

(2) Any person who is found by the department to have
vi ol ated the provisions of chapter 403 or chapter 597 is shal-

be subject to having his or her |ease of state-owned subnerged

| ands cancel ed.

28
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1 Section 17. Subsection (1) of section 253.75, Florida
2| Statutes, is anended to read:
3 253.75 Studies and reconmendations by the departnent
4| and the Fish and WIldlife Conservati on Comi ssion; designation
5| of recommended traditional and other use zones; supervision of
6| aquacul ture operations.--
7 (1) Prior to the granting of any authorization lease
8| under this act, the board shall request comrents by the Fish
9| and WIdlife Conservation Comni ssion when the application
10| relates to bottom |l and covered by fresh or salt water. Such
11| coments shall be based on such factors as an assessnent of
12| the probable effect of the proposed use fease on the
13| conservation of fish or wildlife or other programs under the
14| constitutional or statutory authority of the Fish and Wldlife
15| Conservation Conmmi ssion.
16 Section 18. This act shall take effect July 1, 2005
17
18 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
19 CS for Senate Bill 1316
20
21| The Committee Substitute adds additional provisions to the
bill that creates a definition for "open to the genera
22| public" that may be used by property appraisers when assessing
23| aquacul tur e aciiviiies condacted | submerged |ands o all ow
the Board of Trustees to issue authorizations for such
24| activities.
25
26
27
28
29
30
31
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