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Bill No. CS/CS/SB 1322
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

The Commerce Council offered the foll ow ng:

Amendnent (with title anmendnent)
Renove everything after the enacting clause and insert:

Section 1. Commttee on Public Service Conmm ssion

Oversight; creation; nenbership; powers and duties. --

(1) There is created a standing joint commttee of the

Legi sl ature, designated the Conmttee on Public Service

Commi ssi on Oversi ght, and conposed of 12 nmenbers appoi nted as

follows: 6 nenbers of the Senate appointed by the President of

the Senate, 2 of whom nust be nenbers of the mnority party; and

6 nmenbers of the House of Representatives appointed by the

Speaker of the House of Representatives, 2 of whom nust be

nmenbers of the mnority party. The terns of nenbers shall be for

2 years and shall run fromthe organi zati on of one Legislature
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to the organi zati on of the next Legislature. The President shal

appoint the chair of the commttee in even-nunbered years and

the vice chair in odd-nunbered years, and the Speaker of the

House of Representatives shall appoint the chair of the

commttee in odd-nunbered years and the vice chair in even-

nunbered years, fromanong the conm ttee nenbershi p. Vacanci es

shall be filled in the sanme manner as the origi nal appointnent.

Menbers shall serve w thout additional conpensation, but shal

be rei nbursed for expenses.

(2) The conmittee shall be governed by joint rules of the

Senat e and the House of Representatives which shall remain in

effect until repealed or anended by concurrent resol ution.

(3) The conmmttee shall

(a) Recommend to the Governor nomnees to fill a vacancy

on the Public Service Conm ssion, as provided by general |aw

and

(b) Appoint a Public Counsel as provided by general |aw.

(4) The conmttee is authorized to file a conplaint with

t he Comm ssion on Ethics alleging a violation of chapter 350,

Florida Statutes, by a comm ssioner, fornmer comm ssioner, forner

conm ssi on enpl oyee, or nenber of the Public Service Conm ssion

Nom nating Council.

(5) The commttee will not have a permanent staff, but the

Presi dent of the Senate and the Speaker of the House of

Representatives shall select staff nenbers from anbng existing

| egi sl ative staff, when and as needed.
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Section 2. Section 350.001, Florida Statutes, is anended
to read:

350.001 Legislative intent.--The Florida Public Service
Comm ssi on has been and shall continue to be an arm of the
| egi sl ative branch of government. It is the desire of the
Legi slature that the Governor participate in the appointnent
process of conm ssioners to the Public Service Conm ssion. The
Legi sl ature accordingly del egates to the Governor a limted
authority with respect to the Public Service Comm ssion by

aut hori zing himor her to participate in the selection of

nmenmbers only fromthe st provided by the ForidaPublic

ServH-ce—Cormm-ssi-on—Nem-nhatinrg—Counet— i n the manner prescri bed
by s. 350.031.

Section 3. Section 350.031, Florida Statutes, is anmended
to read:

350.031 Florida Public Service Conm ssion Nom nating
Counci l . - -

(1) There is created a Florida Public Service Conm ssion
Nom nating Council consisting of nine nenbers. At |east one
menber of the council nust be 60 years of age or older. Three
menbers, including one nmenber of the House of Representatives,
shal | be appointed by and serve at the pleasure of the Speaker
of the House of Representatives; three nenbers, including one
nmenber of the Senate, shall be appointed by and serve at the
pl easure of the President of the Senate; and three nenbers shal
be sel ected and appointed by a nmajority vote of the other six

menbers of the council. Al terns shall be for 4 years except

147581

5/ 3/ 2005 3:51:22 PM
Page 3 of 29




69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

HOUSE ANMENDMVENT

Bill No. CS/CS/SB 1322

Amendnent No. (for drafter’s use only)
t hose nenbers of the House and Senate, who shall serve 2-year
terms concurrent with the 2-year elected terns of House nenbers.
Vacanci es on the council shall be filled for the unexpired
portion of the termin the sane manner as original appointnents
to the council. A nenber may not be reappointed to the council
except for a nenber of the House of Representatives or the
Senate who may be appointed to two 2-year terns or a person who
is appointed to fill the remaining portion of an unexpired term

(2)(a) No nenber or spouse shall be the hol der of the
stocks or bonds of any conpany, other than through ownership of
shares in a rmutual fund, regulated by the conm ssion, or any
affiliated conmpany of any conpany regul ated by the comm ssi on,
or be an agent or enployee of, or have any interest in, any
conpany regul ated by the comm ssion or any affiliated conpany of
any conpany regul ated by the comm ssion, or in any firmwhich
represents in any capacity either conpani es which are regul ated
by the comm ssion or affiliates of conpanies regulated by the
conmm ssion. As a condition of appointnment to the council, each
appoi ntee shall affirmto the Speaker and the President his or
her qualification by the followi ng certification: "I hereby
certify that I amnot a stockhol der, other than through
ownership of shares in a mutual fund, in any conpany regul ated
by the conmi ssion or in any affiliate of a conpany regul ated by
t he commi ssion, nor in any way, directly or indirectly, in the
enpl oynent of, or engaged in the nmanagenent of any conpany
regul ated by the comm ssion or any affiliate of a conpany

regul ated by the comm ssion, or in any firmwhich represents in
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any capacity either conpanies which are regulated by the
comm ssion or affiliates of conpanies regulated by the

conmi ssi on. "

This certification is nade as condition to appointnent to the
Fl orida Public Service Comm ssion Nom nati ng Counci l

(b) A nenber of the council may be renoved by the Speaker
of the House of Representatives and the President of the Senate
upon a finding by the Speaker and the President that the counci
menber has violated any provision of this subsection or for
ot her good cause.

(c) If a nmenber of the council does not neet the
requi rements of this subsection, the President of the Senate or
t he Speaker of the House of Representatives, as appropriate,
shal | appoint a |egislative replacenent.

(3) Anmjority of the nenbership of the council nmay
conduct any business before the council. Al neetings and
proceedi ngs of the council shall be staffed by the Ofice of
Legi sl ative Services and shall be subject to the provisions of
ss. 119.07 and 286.011. Menbers of the council are entitled to
receive per diemand travel expenses as provided in s. 112.061,
whi ch shall be funded by the Florida Public Service Regul atory
Trust Fund. Applicants invited for interviews before the counci
may, in the discretion of the council, receive per diem and
travel expenses as provided in s. 112. 061, which shall be funded
by the Florida Public Service Regulatory Trust Fund. The counci
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shal | establish policies and procedures to govern the process by
whi ch applicants are noni nat ed.

(4) The council nmy spend a nom nal anount, not to exceed

$10,000, to advertise a vacancy on the council, which shall be

funded by the Florida Public Service Regulatory Trust Fund.
(54 A person may not be nom nated to the Conmittee on

Public Service Comm ssion Oversight Governer until the counci

has determ ned that the person is conpetent and know edgeable in

one or nore fields, which shall include, but not be limted to:
public affairs, |law, econom cs, accounting, engineering,
fi nance, natural resource conservation, energy, or another field
substantially related to the duties and functions of the
commi ssion. The comm ssion shall fairly represent the above-
stated fields. Recommendati ons of the council shall be
nonparti san.

(6)65)> It is the responsibility of the council to nom nate
to the Conmittee on Public Service Comm ssion Oversight six
Sovernor—not—fewer—than—three persons for each vacancy occurring

on the Public Service Comm ssion. The council shall submt the

recommendations to the conmttee Governer by August 1 Osteber—1
of those years in which the ternms are to begin the follow ng
January, or within 60 days after a vacancy occurs for any reason
ot her than the expiration of the term

(7)66)> The Committee on Public Service Comm ssion
Oversi ght Governer shall select fromthe |ist of nom nees

provi ded by the nomi nating council three persons for

recommendation to the Governor for appointnent to the
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conmm ssion. The reconmendati ons nust be provided to the Governor

within 45 days after receipt of the |list of nom nees. The

Governor shall fill a vacancy occurring on the Public Service

Comm ssi on by appoi ntnment of one of the applicants nom nated by
the council only after a background investigation of the suech
appl i cant has been conducted by the Florida Departnent of Law
Enforcenent. |If the Governor has not nade an appointnment within
30 days after the receipt of the recommendati on by—Decenrber—1-to
Al —avacancy for atermto beginthe followng January, then

the council shall immediately initiate the nom nating process in

accordance with this section. The council shall include in the

process all new applicants and all previous applicants for this

vacancy. The council nust, within 30 days after the Governor's

rejection of the previous reconmendations or failure to tinely

make an appoi ntnent, submt to the commttee a list of siXx

persons for each vacancy. The conmttee nust, within 30 days

after receipt, select three nom nees for recommendation to the

Governor for appointnment to the conm ssion. If the Governor

rejects the recommendation or fails to nake an appoi nt nent

within 30 days after recei pt of the recommendati on, the counci

shall imediately initiate the nom nating process again with the

ti ne periods applicabl e. —by—+rejorty—vote—shall—appoeint—by
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(8)H Each appointnent to the Public Service Conm ssion
shall be subject to confirmation by the Senate during the next

regul ar session after the vacancy occurs. If the Senate refuses

to confirmor rejects the Governor's appoi ntnent, the counci
shall initiate, in accordance with this section, the nom nating
process within 30 days.

Section 4. Subsection (2) of section 350.041, Florida
Statutes, is anended to read:

350. 041 Conm ssioners; standards of conduct. --

(2) STANDARDS OF CONDUCT. - -

(a) A comm ssioner may not accept anything from any
busi ness entity which, either directly or indirectly, owns or
controls any public utility regulated by the conm ssion, from
any public utility regulated by the conm ssion, or from any
busi ness entity which, either directly or indirectly, is an
affiliate or subsidiary of any public utility regulated by the

comm ssion. A comm ssioner nay attend conferences and associ at ed

neal s and events that are generally available to all conference

partici pants without paynent of any fees in addition to the

conference fee. Additionally, while attending a conference, a

comm ssioner may attend neetings, neals, or events that are not

sponsored, in whole or in part, by any representative of any

public utility regulated by the comm ssion and that are linted

to conm ssioners only, commttee nenbers, or speakers if the
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conmi ssioner is a menber of a commttee of the associ ati on of

regul atory agencies that organized the conference or is a

speaker at the conference. It is not a violation of this

paragraph for a conm ssioner to attend a conference for which

conference partici pants who are enployed by a utility regul ated

by the commi ssion have paid a higher conference registration fee

than the comm ssioner, or to attend a neal or event that is

generally available to all conference participants w thout

paynent of any fees in addition to the conference fee and that

is sponsored, in whole or in part, by a utility regul ated by the

commi ssion. |If, during the course of an investigation by the

Commi ssion on Ethics into an alleged violation of this

par agr aph, allegations are nade as to the identity of the person

giving or providing the prohibited gift, that person nust be

gi ven notice and an opportunity to participate in the

i nvestigation and rel evant proceedings to present a defense. |f

t he Comm ssion on Ethics determ nes that the person gave or

provi ded a prohibited gift, the comm ssion may sanction the

person from appeari ng before the conm ssion or otherw se

representing anyone before the commi ssion for a period of up to

2 years.
(b) A commi ssioner may not accept any form of enpl oynent

with or engage in any business activity with any business entity
which, either directly or indirectly, owns or controls any
public utility regulated by the comm ssion, any public utility

regul ated by the conm ssion, or any business entity which,

147581

5/ 3/ 2005 3:51:22 PM
Page 9 of 29




229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254

HOUSE ANMENDMVENT

Bill No. CS/CS/SB 1322

Amendnent No. (for drafter’s use only)
either directly or indirectly, is an affiliate or subsidiary of
any public utility regulated by the conmm ssion.

(c) A commi ssioner may not have any financial interest,
ot her than shares in a nutual fund, in any public utility
regul ated by the conm ssion, in any business entity which,
either directly or indirectly, owns or controls any public
utility regulated by the commi ssion, or in any business entity
which, either directly or indirectly, is an affiliate or
subsidiary of any public utility regulated by the comm ssion. I|f
a conmi ssioner acquires any financial interest prohibited by
this section during his or her termof office as a result of
events or actions beyond the conm ssioner's control, he or she
shal | imediately sell such financial interest or place such
financial interest in a blind trust at a financial institution.
A conmi ssioner may not attenpt to influence, or exercise any
control over, decisions regarding the blind trust.

(d) A conm ssioner may not accept anything froma party in
a proceeding currently pending before the comm ssion. If, during

t he course of an investigation by the Conm ssion on Ethics into

an alleged violation of this subsection, allegations are nade as

to the identity of the person giving or providing the prohibited

gift, that person nust be given notice and an opportunity to

participate in the investigation and rel evant proceedings to

present a defense. If the Conm ssion on Ethics deternines that

t he person gave or provided a prohibited gift, the conm ssion

may sanction the person from appeari ng before the comm ssion or
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ot herwi se representi ng anyone before the conm ssion for a period

of up to 2 years.

(e) A commi ssioner may not serve as the representative of
any political party or on any executive commttee or other
governing body of a political party; serve as an executive
of ficer or enployee of any political party, commttee,
organi zati on, or association; receive renuneration for
activities on behalf of any candidate for public office; engage
on behalf of any candidate for public office in the solicitation
of votes or other activities on behalf of such candidacy; or
becone a candidate for election to any public office wthout
first resigning fromoffice.

(f) A commissioner, during his or her termof office, may
not make any public coment regarding the nerits of any
proceedi ng under ss. 120.569 and 120.57 currently pending before
t he conmm ssi on.

(g) A comm ssioner may not conduct hinself or herself in
an unprof essional manner at any tine during the perfornmance of
his or her official duties.

(h) A commi ssioner nust avoid inpropriety in all of his or

her activities and nust act at all tines in a manner that

pronotes public confidence in the integrity and inpartiality of

t he conmmi ssi on.

(i) A commissioner nay not directly or indirectly, through

staff or other neans, solicit any thing of value fromany public

utility regulated by the conm ssion, or fromany business entity

that, whether directly or indirectly, is an affiliate or
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subsidiary of any public utility regul ated by the comm ssi on, or

fromany party appearing in a proceedi ng considered by the

commission in the |ast 2 years.
Section 5. Subsection (7) of section 350.042, Florida
Statutes, is anended to read:

350. 042 Ex parte conmunications. --

(7)(a) It shall be the duty of the Conmm ssion on Ethics to
receive and investigate sworn conplaints of violations of this
section pursuant to the procedures contained in ss. 112.322-
112. 3241.

(b) If the Conmi ssion on Ethics finds that there has been
a violation of this section by a public service conmm ssioner, it
shal | provide the Governor and the Florida Public Service
Comm ssion Nomi nating Council with a report of its findings and
recomrendati ons. The Governor is authorized to enforce the
findi ngs and recommendati ons of the Conm ssion on Ethics,
pursuant to part Il of chapter 112.

(c) If a commssioner fails or refuses to pay the
Comm ssion on Ethics any civil penalties assessed pursuant to
t he provisions of this section, the Conmm ssion on Ethics may
bring an action in any circuit court to enforce such penalty.

(d) If, during the course of an investigation by the

Commi ssion on Ethics into an alleged violation of this

paragraph, allegations are nade as to the identity of the person

who participated in the ex parte comruni cation, that person nust

be given notice and an opportunity to participate in the

i nvestigation and rel evant proceedings to present a defense. |If
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t he Comm ssion on Ethics determ nes that the person parti ci pated

in the ex parte communication, the conmm ssion may sanction the

person from appeari ng before the comm ssion or otherw se

representing anyone before the conm ssion for a period of up to

2 years.
Section 6. Subsection (1) of section 350.061, Florida

Statutes, is anended to read:

350. 061 Public Counsel; appointnent; oath; restrictions on
Publ i ¢ Counsel and his or her enpl oyees. --

(1) The Conmittee on Public Service Commi ssion Oversight

Joint—Legistative-Audi-ting—Conmm-ttee shall appoint a Public

Counsel by majority vote of the nmenbers of the commttee to

represent the general public of Florida before the Florida
Public Service Comm ssion. The Public Counsel shall be an
attorney admtted to practice before the Florida Suprenme Court
and shall serve at the pleasure of the Joint—tegislative
Avdi-t+ng Committee on Public Service Conmm ssion Oversight,

subj ect to biennial anrrdal reconfirmation by the conimttee. The

Publ i c Counsel shall performhis or her duties independently.

Vacancies in the office shall be filled in the sanme manner as
t he origi nal appoi nt nment.

Section 7. Subsection (2) of section 350.0614, Florida
Statutes, is anended to read:

350. 0614 Public Counsel; conpensation and expenses.--

(2) The Legi sl ature hereby decl ares and determ nes that
the Public Counsel is under the |egislative branch of governnent

within the intention of the |egislation as expressed in chapter
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216, and no power shall be in the Executive Ofice of the
Governor or its successor to release or withhold funds
appropriated to it, but the same shall be available for
expenditure as provided by |law and the rules or decisions of the
Jont—Audi-ti+ng Comm ttee on Public Service Conm ssion Oversight.

Section 8. Conmuni cati ons services offered by governnent al

entities. --

(1) As used in this section, the term

(a) "Advanced service" neans hi gh- speed-| nternet-access-

service capability in excess of 200 kil obits per second in the

upstream or the downstreamdi rection, including any service

appl i cation provided over the high-speed-access service or any

information service as defined in 47 U S.C. s. 153(20).

(b) "Cable service" has the sane neaning as in 47 U S.C
s. 522(6).

(c) "Communications services" includes any "advanced

service," "cable service," or "tel ecommuni cati ons service" and

shall be construed in the broadest sense.

(d) "Enterprise fund" neans a separate fund to account for

t he operation of communi cations services by a | ocal governnent,

est abl i shed and nmi ntained in accordance with generally accepted

accounting principles as prescribed by the Governnent al

Accounti ng Standards Boar d.

(e) "CGovernnmental entity" neans any political subdivision

as defined in section 1.01, Florida Statutes, including any

county, nunicipality, special district, school district, or

utility authority or other authority or any instrunentality,
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agency, unit, or departnent thereof. The term does not incl ude

an i ndependent special district created before 1970 whi ch has

been granted express |legislative authority to provide a

conmmuni cati ons service and which does not sell a comruni cations

service outside its district boundari es.

(f) "Provide," "providing," "provision," or "provisioning"

nmeans offering or supplying a communi cations service for a fee

or other consideration to a person, including any portion of the

public or a private provider, but does not include service by a

governnental entity to itself or to any other governnental |aw

enforcenent or governnental energency services entity.

(g) "Subscriber" neans a person who receives a

communi cati ons service.

(h) "Tel econmuni cati ons services" neans the transm ssion

of signs, signals, witing, inages, sounds, nessages, data, or

other infornmation of the user's choosing, by wire, radio, |ight

waves, or other el ectromagnetic neans, w thout change in the

formor content of the information as sent and received by the

user and regardless of the facilities used, including, wthout

limtation, wireless facilities.

(2)(a) Prior to a proposal to provide any provision of

communi cations services, a governnental entity shall hold no

| ess than two public hearing not |ess than 30 days apart. At

| east 30 days before the first of the two public hearings, the

governnental entity shall give notice of the hearing in the

predom nant newspaper of general circulation in the area

consi dered for service. At |least 40 days before the first public
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heari ng, the governnental entity shall electronically provide

notice to the Departnent of Revenue and the Public Service

Commi ssion, which shall post the notice on the departnent's and

the comm ssion's website to be available to the public. The

Departnent of Revenue shall al so send the notice by United

States Postal Service to the known addresses for all deal ers of

communi cations services registered with the departnent under

chapter 202, Florida Statutes, or provide an el ectronic

notification, if the neans are available, within 10 days after

receiving the notice. The notice shall include the tine and

pl ace of the hearings and shall state that the purpose of the

hearings is to consider whether the governnental entity wll

provi de comuni cations services. The notice shall include, at a

m ni mum the geographic areas proposed to be served by the

governnental entity and the services, if any, which the

governnental entity believes are not currently bei ng adequately

provided. The notice shall also state that any deal er who w shes

to do so may appear and be heard at the public hearings.

(b) At a public hearing required by this subsection, a

governnental entity shall, at a mninmum consider

1. Wiether the service that is proposed to be provided is

currently being offered in the conmmunity and, if so, whether the

service is generally avail able throughout the conmunity.

2. Wiether a simlar service is currently being offered in

the community and, if so, whether the service is generally

avai l abl e throughout the conmunity.
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3. If the sane or a sinilar service is not currently

of fered, whether any other service provider proposes to offer

the sane or a simlar service and, if so, what assurances that

service provider is willing or able to offer regarding the sane

or simlar service.

4. The capital investnent required by the governnental

entity to provide the comruni cations service, the estimated

realistic cost of operation and mai ntenance, and, using a ful

cost -accounting nethod, the estinated realistic revenues and

expenses of providing the service and the proposed nethod of

fi nanci ng.

5. The private and public costs and benefits of providing

the service by a private entity or a governnental entity,

including the effect on existing and future jobs, actual

econom ¢ devel opnent prospects, tax-base growh, education, and

public health

(c) At one or nore of the public hearings under this

subsection, the governnmental entity shall nake available to the

public a witten business plan for the proposed conmmuni cati ons

service venture containing, at a mninmm

1. The projected nunber of custoners to be served by the

vent ure.
2. The geographic area to be served by the venture.

3. The types of communi cations services to be provided.

4. A plan to ensure that revenues exceed operating

expenses and paynment of principal and interest on debt within 4

years.
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5. Estinated capital and operational costs and revenues

for the first 4 years.

6. Projected network noderni zati on and technol ogi ca

upgrade plans, including estinmated costs.

(d) After making specific findings regarding the factors

in paragraphs (2)(b) and (2)(c), the governnmental entity nay

aut hori ze providing a conmuni cations service by a ngjority

recorded vote, by resolution, ordinance, or other formal means

of adopti on.

(e) The governing body of a governnental entity may issue

one or nore bonds to finance the capital costs for facilities to

provide a comrmuni cati ons servi ce. However:

1. A governnental entity nay only pledge revenues in

support of the issuance of any bond to finance provision of a

conmuni cati ons service:

a. Wthin the county in which the governnental entity is

| ocat ed,;
b. Wthin an area in which the governnental entity

provides electric service outside its hone county under an

el ectric service territorial agreenent approved by the Public

Servi ce Conmmi ssion before the effective date of this act; or

c. If the governnental entity is a municipality or special

district, within its corporate limts or in an area in which the

muni ci pality or special district provides water, wastewater, or

el ectric or natural gas service, or within an urban service area

desi gnated in a conprehensive plan, whichever is |arger, unless

the nmunicipality or special district obtains the consent, by a
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maj ority recorded vote by resol ution, ordi nance, or other fornal

means of adoption, of the governnental entity within the

boundari es of which the nunicipality or special district

proposes to provide service.

Any governnental entity from which consent is sought pursuant to

sub- subparagraph c. shall be | ocated within the county in which

t he governnental entity is |located for consent to be effective.

2. Revenue bonds issued in order to finance provision of a

communi cations service are not subject to the approval of the

el ectors if the revenue bonds nature within 15 years. Revenue

bonds i ssued to finance provision of a comuni cati ons service

that does not mature within 15 years shall be approved by the

el ectors. The el ection shall be conducted as specified in
chapter 100, Florida Statutes.

(f) A governnental entity providing a comrunications

service nay not price any service bel ow the cost of providing

the service by subsidizing the communi cations service with

noneys fromrates paid by custonmers of a noncomruni cati ons

services utility or fromany other revenues. The cost standard

for determ ning cross-subsidi zation is whether the total revenue

fromthe service is less than the total |ong-run increnental

cost, including direct costs and indirect costs, as allocated

pursuant to the cost-allocation plan described in paragraph (g),

of the service. "Total long-run increnental cost" neans service-

speci fic volunme and nonvol une-sensitive costs.
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(g) A governnental entity providing a comrunications

servi ce shall keep separate and accurate books and records,

mai nt ai ned in accordance with generally accepted accounting

principles, of a governnental entity's conmuni cati on service,

whi ch books and records shall be nade avail able for any audits

of the books and records conducted under applicable |law. To

facilitate equitable distribution of indirect costs, a loca

governnmental entity shall devel op and follow a cost-all ocati on

pl an, which is a procedure for allocating direct and indirect

costs and which is generally devel oped in accordance with QVB

Circular A-87, Cost Principles for State, Local, and |ndi an
Tri bal Governnent, published by the United States Ofice of
Managenent and Budget .

(h) The governnmental entity shall establish an enterprise

fund to account for its operation of communicati ons services.

(i) The governnental entity shall adopt separate operating

and capital budgets for its comruni cati ons services.

(j) A governnental entity may not use its powers of

em nent domai n under chapter 73, Florida Statutes, solely or

primarily for the purpose of providing a communications service.

(k) If, after 4 years following the initiation of the

provi sion of communi cati ons services by a governnental entity or

4 years after the effective date of this act, whichever is

| ater, revenues do not exceed operating expenses and paynent of

principal and interest on the debt for a governnental entity's

provi si on of communi cations services, no |later than 60 days

followng the end of the 4-year period a governnental entity
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shall hold a public hearing at which the governnental entity

shall do at |east one of the foll ow ng:

1. Approve a plan to cease providi ng conmuni cati ons

servi ces;

2. Approve a plan to dispose of the systemthe

governnmental entity is using to provide comuni cati ons servi ces

and, accordingly, to cease providing communi cati ons services;

3. Approve a plan to create a partnership with a private

entity in order to achi eve operations in which revenues exceed

operating expenses and paynent of principal and interest on
debt; or
4. Approve the continuing provision of conmunications

servi ces.

(1) If the governnental entity chooses to continue

provi di ng communi cati ons services, or approves a plan provided

i n paragraph (k), but thereafter does not inplenent the plan,

the governnental entity shall either devel op a new busi ness pl an

provi ded under paragraph (c) or provide notice of the decision

to not pursue the provisions under paragraph (k). The new pl an

shall be submitted to the governing body for approval within 60

days after the public hearing and shall be inpl enmented upon

approval. |If the governi ng body does not approve the new pl an,

t he governnental entity shall cease providing communications

services within 12 nonths thereafter.

(m The governnental entity shall conduct an annual review

at a fornmal public neeting to consider the progress the

governnental entity is naking toward reaching its business plan
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goal s and objectives for providing conmuni cati on services. At

the public neeting, the governnental entity shall reviewthe

rel ated revenues, operating expenses, and paynent of interest on
debt .
(n) Wthin 12 nonths after the end of each fiscal year, a

governnental entity that is providing conmuni cati ons services

shal |l prepare a nodified statenent of revenues, expenses, and

changes in net assets for the enterprise fund used to account

for the communi cations services. Such statenent shall present a

full and conpl ete accounting of the operations of the covered

services for the fiscal year in accordance with generally

accepted accounting principles and utilizing full cost

accounting. The governnental entity shall provide a copy of the

accountant's report and affidavit to the Departnent of Revenue,

in addition to the governnental entity's regul ar annua

financial report and audit, required by s. 218.32, Florida

St at ut es.
(3)(a) A governnental entity that provides a cable service

shall conply with the Cabl e Comruni cations Policy Act of 1984,

47 U.S.C. 521, et seq., the regulations issued by the Federal

Comruni cati ons Conm ssi on under the Cabl e Conmuni cations Policy
Act of 1984, 47 U.S. C. 521, et seq., and all applicable state
and federal rules and regul ations, including, but not limted

to, s. 166.046, Florida Statutes, and those provi sions of
chapters 202, 212, and 337, Florida Statutes, which apply to a

provi der of the services.
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(b) A governnental entity that provides a

t el ecommuni cati ons service or advanced service shall conply, if

applicable, with chapter 364, Florida Statutes, and rul es

adopted by the Public Service Conm ssion; chapter 166, Florida

Statutes, and all applicable state and federal rules and

regul ations, including, but not limted to, those provisions of
chapters 202, 212, and 337, Florida Statutes, which apply to a
provi der of the services.

(c) A governnental entity nmay not exercise its power or

authority in any area, including zoning or |and use regul ation,

to require any person, including residents of a particular

devel opnent, to use or subscribe to any communi cati ons service

of a governnental entity.

(d) A governnental entity shall apply its ordi nances,

rules, and policies, and exercise any authority under state or

federal laws, including, but not linmted to, those relating to

the foll ow ng subjects and without discrimnation as to itself

when providing a communi cations service or to any private

provi der of conmuni cations services:

1. Access to public rights-of-way; and

2. Permtting, access to, use of, and paynment for use of

governnental -entity-owned poles. The governnental entity is

subject to the sane terns, conditions, and fees, if any, for

access to governnental -entity-owned pol es which the governnenta

entity applies to a private provider for access.

(4)(a) |If a governnental entity was providing, as of Apri

1, 2005, advanced services, cable services, or
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t el econmruni cations services, it is not required to conply with

par agraph (2)(a), paragraph (2)(b), paragraph (2)(c), paragraph

(2)(d), sub-subparagraph (2)(e)l.c., or paragraph (2)(f), in

order to continue to provide advanced servi ces, cabl e services,

or tel econmuni cations services, respectively, but it shal

conply with and be subject to all other provisions of this

section.
(b) If a governnental entity, as of April 1, 2005, had

i ssued debt pl edgi ng revenues from an advanced service, cable

service, or telecomunications service, it is not required to

conply with paragraph (2)(a), (b), (c¢), (d), (e)l.c., or (f) in

order to provide advanced services, cable services, or

t el econmuni cati ons services, respectively, but it shall conply

wth and be subject to all other provisions of this section.

(c) A governnental entity that has purchased equi pnent

specifically for the provisioning of advanced service, cable

service, or telecommunications service by April 1, 2005, and has

recei ved aut horization by a recorded ngjority vote by

resol ution, ordinance, or other formal neans of adoption, for

t he provision of an advanced service, cable service, or

t el econmmuni cati ons service, is not required to conply with
paragraph (2)(a), (b), (c), (d), (2)(e)l.c., or (f) in order to
provi de advanced services, cable services, or tel ecomunications

servi ces, respectively, but shall conply with and be subject to

all other provisions of this section.
(5) Notwithstanding s. 542.235, Florida Statutes, or any
other law, a governnental entity that provides a comruni cations
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service is subject to the sane prohibitions applicable to

private providers under ss. 542.18 and 542.19, Florida Statutes,

as it relates to providing a comruni cations service. In

addition, this section does not confer state action inmunity, or

any other antitrust inmmunity or exenption, on any governnental

entity providing communi cati ons servi ces.

(6) To ensure the safe and secure transportati on of

passengers and freight through an airport facility, as defined

ins. 159.27(17), Florida Statutes, exenption fromthis section

is granted to any airport authority or other governnental entity

that provides or is proposing to provide:

(a) Conmuni cations services only within the boundari es of

its airport |layout plan, as defined in s. 333.01(6), Florida

Statutes, to subscribers which are integral and essential to the

saf e and secure transportati on of passengers and frei ght through

the airport facility.
(b) Shared-tenant service under s. 364.339, Florida
Statutes, not including dial tone, enabling subscribers to

conplete calls outside the airport |ayout plan, to one or nore

subscribers within its airport layout plan which are not

integral and essential to the safe and secure transportati on of

passengers and freight through the airport facility.

An airport authority or other governmental entity that provides

or is proposing to provide comruni cations services to one or

nore custoners within its airport |ayout plan which are not

integral and essential to the safe and secure transportation of
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passengers and freight through the airport facility, or to one

or nore custoners outside its airport |layout plan, is not exenpt

fromthis section. By way of exanple and not limtation, the

integral, essential subscribers may include airlines and

energency service entities, and the nonintegral, nonessenti al

subscri bers may include retail shops, restaurants, hotels, or

rental car conpani es.

(7) This section does not alter or affect any provisions

in the charter, code, or other governing authorities of a

governnental entity that inpose additional or different

requi rements on provision of comuni cati ons service by a

governnental entity. Any such provisions shall apply in addition

to the applicable provisions in this section.

Section 9. |If any provision of this act or its application

to any person or circunstance is held invalid, the invalidity

does not affect other provisions or applications of the act

whi ch can be given effect without the invalid provision or

application, and to this end the provisions of this act are

sever abl e.
Section 10. This act shall take effect COctober 1, 2005;

however, the provisions creating penalties or new standards of

conduct apply to violations occurring on or after that date.

===—============== T | TLE AMENDMENT =m===============
Renove the entire title and insert:
A bill to be entitled
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684 An act relating to the Public Service Conm ssion; creating
685 the Commttee on Public Service Comm ssion Oversight as a
686 standing joint conmttee of the Legislature; providing for
687 its nenbership, powers, and duties; anmending s. 350.001,
688 F.S.; revising legislative intent; revising provisions for
689 sel ection of comm ssion nenbers by the Governor; anending
690 s. 350.031, F.S.; authorizing the Florida Public Service
691 Commi ssi on Nom nating Council to nmake expenditures to
692 advertise a vacancy on the council; requiring that the
693 Committee on Public Service Comm ssion Oversight provide
694 nom nees for recomendation to the Governor for
695 appointnment to the Public Service Conmm ssion; providing
696 procedures; anending s. 350.041, F.S.; revising standards
697 of conduct for comm ssioners relating to gifts; providing
698 procedures for investigation of allegations and rel evant
699 proceedi ngs by the Comm ssion on Ethics; providing for
700 sanctions for violations; requiring that conm ssioners
701 avoid inpropriety and act in a manner that pronotes
702 confidence in the comm ssion; prohibiting a conm ssi oner
703 fromsoliciting any thing of value fromany public
704 utility, its affiliate, or any party; anmending s. 350.042,
705 F.S.; revising provisions prohibiting ex parte
706 comuni cation with a comm ssioner; providing procedures
707 for investigation of allegations and rel evant proceedi ngs
708 by the Conm ssion on Ethics; providing for sanctions for
709 vi ol ations; amending s. 350.061, F.S.; requiring that the
710 Committee on Public Service Conm ssion Oversight rather
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711 than the Joint Legislative Auditing Commttee appoint the
712 Publ i ¢ Counsel; providing for biennial reconfirmation
713 rat her than annual; requiring that the Public Counsel
714 performhis or her duties independently; anending s.
715 350.0614, F.S.; requiring that the Commttee on Public
716 Servi ce Conm ssion Oversight rather than the Joint
717 Legi sl ative Auditing Conm ttee oversee expenditures of the
718 Publ i ¢ Counsel ; providing for conmunications services
719 of fered by certai n governnental entities; providing
720 definitions; providing for notice of public hearings to
721 consi der whether the |ocal government will provide a
722 conmuni cati ons service; requiring a governnental entity to
723 consider certain factors before a conmuni cati ons service
724 is provided; providing certain restrictions on revenue
725 bonds to finance provisioning of communications services;
726 requiring a |ocal government to nmake available a witten
727 busi ness plan; providing criteria for the business plan;
728 setting pricing standards; providing for accounting and
729 books and records; requiring the governnental entity to
730 establish an enterprise fund; requiring the governnent al
731 entity to naintain separate operating and capital budgets;
732 limting the use of em nent-donain powers; requiring a
733 governnmental entity to hold a public hearing to consider
734 certain factors if the business plan goals are not net;
735 requiring conpliance with certain federal and state | aws;
736 requiring a | ocal governnent to treat itself the sane as
737 it treats other providers of sim/lar conmunications
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738 services; exenpting certain governnental entities from
739 specified provisions of the act; requiring a | ocal
740 governnental provider of comrunications services to foll ow
741 the sanme prohibitions as other providers of the sane
742 services; providing an exenption for airports under
743 certain conditions; recognizing preenption of a charter,
744 code, or other governnental authority; providing for
745 severability; providing for application; providing an
746 effective date.
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