Fl ori da Senate - 2005 CS for SB 1330

By the Committee on Judiciary; and Senator Atwater

590- 1806- 05
1 A Dbill to be entitled
2 An act relating to financial institutions;
3 anmendi ng s. 655.005, F.S.; redefining the terns
4 "immnently insolvent" and "insolvent" with
5 respect to credit unions; creating s. 655.0201
6 F.S.; prescribing nmethods of serving process,
7 notice, or demand on financial institutions;
8 anending s. 655.044, F.S.; requiring al
9 financial institutions to use the cal endar year
10 as their fiscal year; anmending s. 655.057,
11 F.S.; deleting obsol ete provisions; anmending s.
12 655.411, F.S.; conforming a cross-reference;
13 creating s. 655.4185, F.S.; authorizing
14 enmergency action in cases of failing financia
15 entities; anmending s. 657.002, F.S.; redefining
16 terms with respect to credit unions and
17 del eti ng obsolete and other terns; anending s.
18 657.005, F.S.; revising procedures applicable
19 to applying for authority to organize a credit
20 uni on; amending s. 657.0061, F.S.; providing
21 for disapproval of a proposed byl aw anendnent
22 that is not in conpliance with statutes or
23 rul es; amending s. 657.008, F.S.; revising
24 provisions relating to changes of a credit
25 uni on's place of business and to establishing
26 branch | ocations; anending s. 657.021, F.S.
27 revising duties of credit union boards of
28 directors; anmending s. 657.022, F.S.; changing
29 the tinme within which the annual neeting of a
30 credit union board of directors nust be held;
31 anmending s. 657.023, F.S.; revising powers of a
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1 credit union with respect to a nmenber's rights
2 and continued nmenbership; anmending s. 657.024,
3 F.S.; deleting a requirenment that distributing
4 ballots in advance of a nenbership neeting nust
5 be done by mail; anmending s. 657.026, F.S.

6 del eti ng obsol ete provisions; revising

7 standards for reporting by a supervisory or

8 audit comittee; anending s. 657.027, F.S.

9 revising duties of a credit union's credit

10 manager; amending s. 657.028, F.S.; prohibiting
11 conpensation of a credit union treasurer but

12 aut hori zing conpensation of its chief executive
13 of ficer; revising prerequisites for serving as
14 an officer, director, or conmittee nemnber

15 anending s. 657.031, F.S.; revising powers of
16 credit unions; anending s. 657.033, F.S.

17 changi ng standards for when an account is

18 consi dered dormant, unclaimed, or abandoned,;

19 prescribing limts on persons from whom credit
20 uni ons may accept deposits; allowi ng credit
21 unions to participate in systens that allow for
22 automated or electronic transfer, deposit, or
23 wi t hdrawal of funds; requiring credit unions to
24 mai ntain certain insurance; anmending s.
25 657.038, F.S.; revising credit unions' |oan
26 powers, including the power to issue debit or
27 credit cards; anmending s. 657.039, F.S.
28 i ncreasing the amount of credit that nmay be
29 extended to a credit union's own officers and
30 enpl oyees; anending s. 657.042, F.S.
31 authorizing investnent in stock of the Federa
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1 Home Loan Bank; revising other limts on

2 i nvestments; anmending s. 657.043, F.S.

3 revi sing standards for an

4 al l omance-for-1oan-1osses account; deleting the
5 definition of risk assets; providing guidelines
6 for borrow ng noney; deleting provisions

7 relating to reserves and guaranty assi stance

8 agreenents; anending s. 657.062, F.S.; deleting
9 obsol ete provisions; providing guidelines for
10 conservat orshi ps; anmending s. 657.063, F.S.

11 revising provisions relating to involuntary

12 liquidation; amending s. 657.064, F.S.

13 del eti ng obsol ete provisions; revising

14 provisions relating to voluntary |iquidation;
15 anending s. 657.065, F.S.; revising provisions
16 governing nergers of credit unions; anmending s.
17 657.066, F.S.; revising provisions relating to
18 conversion of credit unions fromstate to

19 federal or fromfederal to state; repealing s.
20 657.0315, F.S., relating to contracts for

21 provi di ng goods, products, or services, Ss.

22 657.051, F.S., relating to fiscal year, s.

23 657.055, F.S., relating to retention and

24 destruction of certain records, s. 657.068,

25 F.S., relating to central credit unions, and s.
26 658.43(7), F.S., relating to powers with

27 respect to failing financial entities;

28 provi ding an effective date.

29

30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Paragraphs (k) and (I) of subsection (1) of
section 655.005, Florida Statutes, are anended to read:

655. 005 Definitions.--

(1) As used in the financial institutions codes,
unl ess the context otherwi se requires, the term

(k) "lInmnently insolvent" neans a condition in which
a financial institution has total capital accounts, or equity
Fess—the—altowancefor—toean-toesses in the case of a credit
uni on, of less than 2 percent of its total assets, after
adj ustmrent for apparent | osses.

(I') "lInsolvent" means a condition in which

1. The capital accounts, or equity less—the—allowanee
fer—oan-tosses in the case of a credit union, and all assets
of a financial institution are insufficient to neet
liabilities;

2. The financial institution is unable to neet current
obligations as they mature, even though assets nmay exceed
liabilities; or

3. The capital accounts, or equity less—the—allowanee
fer—oan-tosses in the case of a credit union, of a financia
institution are exhausted by | osses and no i nmedi ate prospect
of replacenment exists.

Section 2. Section 655.0201, Florida Statutes, is
created to read

655. 0201 Service of process, notice, or demand on

financial institutions.--

(1) Process against any financial institution

aut hori zed by federal or state |law to transact business in

this state may be served in accordance with chapter 48,

chapter 49, chapter 607, or chapter 608, as appropriate.

4
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(2) Any financial institution authorized by federal or

state law to transact business in this state may designate a

registered agent _as the financial institution' s agent for

service of process, notice, or demand required or permtted by

law to be served on the financial institution. |f the

financial institution has no registered agent, or its

regi stered agent cannot with reasonable diligence be served,

service may be nade to any executive officer of the financia

institution at its principal place of business in this state.

(3) |If service cannot be made in _accordance with

subsection (2)., service may be nade to any officer, director

or_business agent of the financial institution at its

princi pal place of business or at any other branch, office, or

pl ace of business in the state.

(4) This section does not prescribe the only nmeans, or

necessarily the required neans, of serving notice or demand on

a financial institution.

Section 3. Subsection (5) is added to section 655. 044,

Florida Statutes, to read
655. 044 Accounting practices; bad debts ineligible to
be carried as assets. --

(5) The fiscal year of a financial institution shal

end on the |ast day of Decenber.
Section 4. Subsections (3) and (7) of section 655.057,

Florida Statutes, are anended to read

655. 057 Records; limted restrictions upon public
access. - -

(3) The provisions of this section do not prevent or

restrict:

5
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(a) Publishing reports required to be submitted to the
of fice pursuant to s. 655.045(2)(a) or required by applicable
federal statutes or regulations to be published.

(b) Furnishing records or information to any other
state, federal, or foreign agency responsible for the
regul ati on or supervision of financial institutions, including

Federal Honme Loan Banks.

(c)éd Disclosing or publishing sunmmari es of the
condition of financial institutions and general econonic and
simlar statistics and data, provided that the identity of a
particular financial institution is not disclosed.

(d) ey Reporting any suspected crinmnal activity, with
supporting docunents and information, to appropriate |aw
enforcenent and prosecutorial agencies.

(e Furnishing information upon request to the
Chi ef Financial O ficer or the Division of Treasury of the
Department of Financial Services regarding the financia
condition of any financial institution that is, or has applied
to be, designated as a qualified public depository pursuant to

chapter 280.

Any confidential information or records obtained fromthe

of fice pursuant to this subsection shall be maintained as

confidential and exenpt fromthe provisions of s. 119.07(1).
(7) Materials supplied to the office or to enpl oyees

of any financial institution by other governmental agencies,

federal or state, er—theHoridaCredit—Unien—Cuaranty

Corporation—tne— shall remain the property of the submitting
6

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1330
590- 1806- 05

agency or the corporation, and any docunent request nust be
made to the appropriate agency. Any confidential docunents
supplied to the office or to enpl oyees of any financia
institution by other governnmental agencies, federal or state,
or—by—the Horida—Credit—Union—Cuaranty—Cerporatien—tne—-
shall be confidential and exenpt from the provisions of s.
119.07(1). Such information shall be nmade public only with
the consent of such agency or the corporation

Section 5. Paragraph (b) of subsection (1) of section
655.411, Florida Statutes, is anended to read:

655.411 Conversion of charter.--

(1) Any financial entity may apply to the office for
perm ssion to convert its charter wi thout a change of business
formor convert its charter in order to do business as another
type of financial entity in accordance with the foll ow ng
procedures:

(b) Followi ng approval by the board of directors, the
conversion plan, together with a certified copy of the
authorizing resol uti on adopted by the board, nust be submitted
to the office for approval before being subnitted to the
menbers or stockholders of the financial entity. The
application for conversion nust be in the form prescribed by
the conmi ssion, contain such additional information as the
commi ssion or office reasonably requires, and be acconpani ed
by a filing fee in accordance with s. 657.066(3) s—657+-066{4)

or s. 658.73. Additionally, the office is authorized to assess

any financial entity, applying to convert pursuant to this
section, a nonrefundabl e examnination fee to cover the actua
costs of any exam nation required as a part of the application

process.
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1 Section 6. Section 655.4185, Florida Statutes, is

2| created to read

3 655. 4185 Energency action. --

4 (1) Notwithstanding any other provision of the

5| financial institutions codes or of chapter 120, if the office
6| or the appropriate federal requlatory agency finds that

7| inmmedi ate action is necessary in order to prevent the probable
8| failure of one or nore financial institutions, which in this
9| subsection may be referred to as a "failing financial entity,"
10| the office may, with the concurrence of the appropriate

11| federal requlatory agency in the case of any financia

12| institution the deposits of which are insured by the Federa
13| Deposit Insurance Corporation or the National Credit Union

14| Adnministration, issue an energency order authorizing:

15 (a) The nmerger of any such failing financial entity

16| with an appropriate state financial entity;

17 (b) An appropriate state financial entity to acquire
18| assets and assunme liabilities of any such failing financia

19| entity, including all rights, powers, and responsibilities as
20| fiduciary in an instance in which the failing financia

21| institution is actively engaged in the exercise of trust

22 owers;

23 (c) The conversion of any such failing financia

24| entity into a state financial entity; or

25 (d) The chartering of a new state financial entity to
26| acquire assets and assume liabilities of any such failing

27| financial entity and to assume rights, powers, and

28| responsibilities as fiduciary in a case in which such failing
29| financial entity is engaged in the exercise of trust powers.
30 (2) Any such finding by the office nust be based upon
31| reports furnished to it by a state or federal financia
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1| instituti on exam ner or upon other evidence fromwhich it is
2| reasonable to conclude that such financial institution is

3| insolvent or is threatened with inm nent insolvency. The

4| office may disallow illegally obtained currency, nonetary

5| instruments, funds, or other financial resources fromthe

6| capitalization requirenents of the financial institution

7| codes. The stockholders of a failing bank, association, or

8| trust conpany that is acquired by another bank or trust

9| conmpany under this section are entitled to the sanme procedura
10| rights and to conpensation for the remaining value of their
11| shares as is provided for dissenters in s. 658.44, except that
12| they have no right to vote against the transaction. Any

13| transaction authorized by this section nmay be acconplished

14| through the organi zation of a successor institution.

15 Section 7. Section 657.002, Florida Statutes, is

16| anended to read:

17 657.002 Definitions.--As used in this chapter

18 (1) "cCapital" means shares, deposits, and equity.

19 - i o™

fa

24 (2)63> "Corporate credit union" nmeans any eent+al

25| credit union organized pursuant to any state or federal act
26| for the purpose of serving other credit unions.

27 - o™

28| cdaranty—Corporation—tne—

29 (3) 65> "Correspondent"” nmeans that person designated on
30| an application to organize a credit union as the person to

31
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whom al | correspondence regarding the application should be
sent.

(466> "Credit union" neans any cooperative society
organi zed pursuant to this chapter

(5) €A~ "Deposits" neans that portion of the noney

pl aced eapital—patd into the credit union by nmenmbers on which
a—eontractual—rate—-of interest may wH- be paid.

(6)68y "Equity" neans undivided earnings, reqular
reserves, and other reserves atHewanree—foer—toantosses.

(7)€% "Foreign credit union" neans a credit union

organi zed and operating under the | aws of another state.
(838> "Imrediate fami|ly" nmeans parents, children
spouse, or surviving spouse of the nenber, or any other
relative by blood, nmarriage, or adoption.
(9963 "Limted field of nenbership" neans the
defined group of persons designated as eligible for nmenbership
in the credit union who:
(a) Have a simlar profession, occupation, or fornmal
association with an identifiable purpose; e+
(b) Live or work Reside within an identifiable

nei ghbor hood, community, rural district, or county; e+

(c) Are enployed by a common enpl oyer; or

(d) Are enployed by the credit union; and

menbers of the imediate fam |y of persons within such group.

(10) 42> " Shares" neans that—pertien—of the noney

pl aced eapital—patd into the credit union by nmenmbers on which
di vi dends may be pai d.

10

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1330
590- 1806- 05

Section 8. Section 657.005, Florida Statutes, is

anended to read:

657. 005 Netiee—ofintent—toorganize—investigation—

Application for authority to organize a credit uniong_

investigation.--

(1) The proposed organi zers of the proposed credit
union shall file with the office an application a—+retice—ef

Hrtent—teo—eorgantze, upon such formas the comr ssion may, by

rul e, prescribe.

(2) Any five or nore residents of this state who
represent a limted field of nmenbership may apply to the
office for perm ssion to organize a credit union. The fact
that individuals within the proposed |limted field of
menber shi p have credit union services available to them
through another linted field of nenbership shall not preclude
the granting of a certificate of authorization to engage in
t he business of a credit union.

(3) The application shall be submitted to the office
on forms and in the manner prescribed by rul es adopted by the
commi ssi on and shall be acconpani ed by a nonrefundable filing
fee of $250. Such application shall include:

(a) The proposed nane and the proposed | ocation where
the proposed credit union is to have its principal place of

busi ness and where | egal service nust be served.

(b) Designation of the par value of each share of the
credit union.

(c) Designation of at |east five persons who agree to
serve on the board of directors, and at |east three other
persons who agree to serve on the supervisory conmittee or
audit comittee, with a signed agreenent to serve in these
capacities until the first annual neeting or until the

11
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el ection of their successors, whichever is |ater, executed by
t hose who so agree.

(d) Any information required by the comm ssion or
office to be submitted to the National Credit Union

Admi nistrati on eerperation—er—iAStriRg—ageney.

(e) Bylaws of the credit union, which bylaws shall be

in the formand substance as required by the com ssion

(4) The office shall have the power of investigation
to the extent necessary to nake the finding required under
this section.

(5) The application shall be approved if the office
determnines that:

(a) There is a showing of sufficient interest on the
part of the proposed Iinted field of nenbership

(b) The qualifications of the proposed board of
directors and committee menbers are such as to indicate a
reasonabl e |ikelihood that the affairs of the proposed credit

union will be adnministered consistently with applicable |aws

and sound financial and credit union practices;

(c) The organization of the credit union would benefit
its nenbers; and

(d) The limted field of nenbership is of sufficient
financial viability to indicate reasonabl e prom se of
successful operation of the proposed credit union. In
deternmining the financial viability of the proposed limted
field of nmenmbership and chances for reasonable prom se of
success of the proposed credit union, the office shal
consi der:

1. The size of the proposed linmted field of
menber shi p, excluding potential nenbers based upon famlia
rel ati onshi ps; and

12
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2. Any other evidence that tends to indicate the
reasonabl e prom se of success of the proposed credit union.

(6) If the organization of a proposed credit union
would result in an overlapping linmted field of nenbership,
the office may disapprove the application if it finds that the
formati on of the proposed credit union will result in a
substantial, adverse financial inpact to an existing credit
uni on having the sane or substantially the same linted field
of nenbershi p.

(7) Concurrently with subnission of the application to
the office, the applicant shall apply for insurance of
accounts with the National Credit Union Administration.

(8) The applicant shall not accept any paynents for
credit to share or deposit accounts, or commence business
operations as a credit union, until the certificate of
aut horization and the insurance certificate have been
delivered to the credit union

(9) The office shall performa preopening examn nation
to verify good faith conpliance with all the requirenments of
law. |If the office finds that such requirenments have been
met, it shall issue and deliver the certificate of
authorization to transact business. Any credit union which
fails to open for business within 6 nonths after the issuance
of such certificate will forfeit its existence as a credit
union, and the certificate of authorization shall be revoked.
For good cause shown, the office nmay extend the openi ng date
for an additional 6 nonths on its own notion or at the request
of the credit union. Ampunts—eredited—on—share—aceouhrts—tess
expenditures—authortzed—by—taw—shalH—bereturnedpro—rata—to
the—respeective—accounrt—holders—

13
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(10) Al preopening costs and expenses in connection
with the organization of the credit union and preparation for
openi ng for business nmay be paid only from funds provi ded by
the organi zers or a sponsor anrd—ray—beretnbursedby—the

"y : : i vided : e o
has—been—rmadeforreserves—anddividends. However, the credit
uni on may record reiwburse, as an operating expense, costs for
forms, and supplies, insurance, rent, and ot her expenses
applicable to or consuned in the period after opening in
accordance with rul es adopted by the comm ssion.

(11) The commi ssion shall adopt and the office shal
provide a formcertificate of authorization and byl aws
consistent with this chapter which shall be used by applicants
for credit unions.

Section 9. Subsection (1) of section 657.0061, Florida
Statutes, is anended to read:

657. 0061 Anmendnents to byl aws. - -

(1) Al bylaw anendnents nust be submitted to the
office. The office shall approve or disapprove byl aw
anmendnents within 60 days after receipt. The office shal
approve the proposed byl aw anendnent unless it finds that the
amendnent :

(a) Is not in the best interest of the menbership

(b) 1Is not in accord with sound credit union
practices; er

(c) Exposes the assets of the credit union to
unnecessary risks; or-—

(d) Is not in conpliance with applicable statutes or

rul es.
Section 10. Subsections (1), (2), (5), (6), and (7) of
section 657.008, Florida Statutes, are anmended to read:
14
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1 657.008 Place of doing business.--

2 (1) Every credit union authorized to transact business
3| pursuant to the laws of this state shall have one principa

4| place of doing business as designated in its bylaws and where
5| Legal process may be served. A credit union may change its

6| place of business through an amendnent to its byl aws.

7 (2)(a) Wth 30 days' prior witten notification to the
8| office or within such other tinme as is approved by the office,
9| a credit union operating in a safe and sound manner may

10| maintain branches at |ocations other than its main office or
11| rel ocate branches previously established if the maintenance of
12| such branches is determ ned by the board of directors to be

13| reasonably necessary to furnish service to its nenbers.

14 B—trvestrents—in—suehbranch—ofHeesshal—conphy

15| with—theHritations—inAposedbys—657042(5)—

16 (b)éey If any branch is |ocated outside this state,

17| the cost of exami ning such branch shall be borne by the credit
18| union. Such cost shall include, but shall not be linted to,
19| exam ner travel expense and per diem

20 5—A——~eredit—union—rrayr—echange—tts—prinetpal—place—-of
21| business—withinthis—stateduponr—approval—by—the office—

22 (5)€63(a) The office may authorize foreign credit

23| unions to establish branches in Florida if all of the

24| following criteria are net:

25 1. The state in which the foreign credit union's hone
26| office is located permits Florida credit unions to do business
27| in the state under restrictions that are no greater than those
28| placed upon a donestic credit union doing business in that

29| state. For this purpose, such restrictions shall include, but
30| are not limted to, any fees, bonds, or other charges |evied
31| on donestic credit unions doing business in that state.

15
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2. The deposits of such foreign credit union and its
proposed Florida branch shall have insurance of accounts with
the National Credit Union Adnministration wH—beinsured—or

. . | |

3. The credit union's field of nmenbership is so

limted as to be within that meaning of that term as defined
ins. 657.002.

(b) Every foreign credit union operating in Florida
shall keep the office informed of every location at which it
i s operating.

(c) |If the office has reason to believe that a foreign
credit union is operating a branch in this state in an unsafe
and unsound manner, it shall have the right to exam ne such
branch. 1f, upon exam nation, the office finds that such
branch is operating in an unsafe and unsound manner, it shal
require the branch office to nmake appropriate nodifications to
bring such branch operations into conpliance with generally
accepted credit union operation in this state. Such foreign
credit union shall reinmburse the office for the full cost of
this exam nation. Costs shall include exaniner salaries, per

diem and travel expenses.

16
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1 (d) Any foreign credit union operating in this state
2| shall in any connection therewith be subject to suit in the

3| courts of this state, by this state and the citizens of this
4| state.

5 ()6~ A credit union may provide, directly or through
6| a contract with another conpany, off-prem ses arnored car

7| services to its nenbers. Arnored car services do not

8| constitute a branch for the purposes of this section.

9 Section 11. Section 657.021, Florida Statutes, is

10| amended to read:

11 657.021 Board of directors; executive conmittee.--

12 (1) The credit union shall have a board of directors
13| consisting of at least five directors to be elected fromthe
14| menmbers in the manner and for such terns as prescribed in the
15| byl aws.

16 2—bi+eetors—shal-—holdoffice for—suchterms—as—the
17| byaws—provide—

18 (2) 3> Each director, upon assum ng office, shal

19| acknow edge that he or she is famliar with his or her
20| responsibilities as a director and that he or she will
21| diligently and honestly adm nister the affairs of such credit
22| union and will not knowingly violate, or willfully permt to
23| be violated, any of the provisions of the financia
24| institutions codes or pertinent rules of the conm ssion. The
25| signed copy of such oath shall be filed with the office within
26| 30 days after election.
27 (3)4 The board of directors shall fill any vacancies
28| on the board by appointnment until successors are elected as
29| provided in the byl aws.
30 (4) 65> The board of directors and the executive
31| committee shall neet as often as required in the byl aws.

17
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(5)€6> The board of directors nust ensure that
determne the general direction of the business affairs-
ranrage—thefunds—and—ratntatn—thereeords of the credit union
is managed in a manner that is consistent with safe and sound
credit union practices.

(6)€A The board of directors shall must—exereise—the
foH-owing—duti-es—whi-ch—are—nondelegable:

(a) Obtain and maintain officer and director liability

i nsurance and bl anket bond coverage under such terns, anounts,

and limtations as are established by rules adopted by the

conmmi ssi on. Reguire—anry—offecer—er—employee—whohas—ecustody—of

(b)fe)> Establish witten policies governing all areas

rerbers—and—ether—polietes necessary for prudent credit union

practices in accordance with the rules of the conm ssion.

(c) e Declare any dividends on shares.

(d) ey Adequately provide for reserves as required by
this chapter or by rules or order of the conm ssion or office
or as otherw se determ ned necessary by the board.

(e Enploy a chief executive officer—whoesetitle
ray—be—either—presi-dent—or—general—ranrager— or, in lieu
t hereof, designate any board nmenber the—treasurer to act as

18
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1| the chief executive officer and to be in active charge of the
2| affairs of the credit union.

3

4

5

6 (f)€éar Act on applications for nmenbership, or appoint
7| one or nmore nmenbership officers to approve or deny

8| applications for nenbership, under such conditions as are

9| deternmined by policy of the board of directors mway—be

10

11

12| beardFor—inspeetion— A person deni ed nenbership by a

13| menbership officer nay appeal the denial to the board.

14 ()b Determne, fromtinme to time, the interest rate
15| or rates which are charged on extensions of credit ard

16 | auvtherize—any—interestrefunds—torerbers—frominecore—earned
17| anrgd—reeeived—in—proportiontotheinterest—paldbythemon

18| sueh—elasses—oef—eredit—and under such conditions as the board
19| prescribes.

20 (h)¢e> Determne the interest rates which will be paid
21| on deposits and the manner of cal culating those rates under
22| such conditions as the board prescribes.

23 (i) Invest funds, except that the board may

24| designate an investnment conmittee or any qualified individua
25| to namke investnents pursuant to witten policies established
26| by the board.

27 (i) Designate a depository or depositories for the

28| funds of the credit union under such conditions as the board
29| prescribes.

30

31

19
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1| This subsection does not prohibit the board from del egati ng,
2| within specific guidelines and policies established by board
3| resolutions, those functions delineated in paragraphs (f),
41(a), (h), (i), and (j).

5 (1) €69Y The board of directors has authority, which my
6| not be del egated, to:

7 (a) Limt the nunber of shares and the amount of

8| deposits which may be owned by a nenber, which limtation nust
9| apply to all nenbers.

10 b)—PbPesighate—a—depository—or—depositorites—for—the

11| funds—efthe—eredit—union-

12 (b) ey Suspend and renmove any nenber of any of its

13| committees for failure to performhis or her duties or for

14| other just cause.

15 (c)ée Establish any cormmittee deternmined to be

16| necessary and appoint its nmenbership

17 (d) ey Call special neetings of the nenbers.

the—eredit—unien—
(8)+ The board of directors may appoint an

N N
© 00

executive comrittee that whieh may be authorized to act for

w
o

the board in all respects, subject to such conditions and

w
e

limtations as are prescribed by the board in witing. The
20
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1| executive conmittee shall be conposed of the executive

2| officers as defined in s. 657.022.

3 Section 12. Subsection (1) of section 657.022, Florida
4| Statutes, is anended to read:

5 657.022 Executive officers.--

6 (1) At the organizational neeting and within 31 # days
7| followi ng each annual neeting of the members, the directors

8| shall hold the annual neeting of the board of directors and

9| elect fromtheir own nunber a presiding officer, who my be

10| designated as chair of the board or president; one or nore

11| vice chairs or one or nore vice presidents, as the case may

12| be; a treasurer; and a secretary. The treasurer and the

13| secretary may be the sanme individual. The persons so el ected
14| shall be the executive officers of the organization

15 Section 13. Subsection (3) of section 657.023, Florida
16| Statutes, is anended to read:

17 657. 023 Menbership. --

18 (3) Acredit union my net—+restriet—anryrwerbers

19| +Hghts—exeept—that—theeredit—unionr—+may cl ose the account and
20| ternminate the nenbership of any nmenmber whose actions have
21| resulted in any financial loss to the credit union or for good
22| cause.
23 Section 14. Subsection (2) of section 657.024, Florida
24| Statutes, is anended to read:
25 657. 024 Menbership neetings. --
26 (2) Each nmenmber shall have one vote. WMa Ballots may
27| be distributed in advance to the entire menbership as
28| prescribed in the bylaws. No person shall exercise the vote
29| of any other menber.
30 Section 15. Subsections (3) and (4) of section
31| 657.026, Florida Statutes, are amended to read:

21
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657.026 Supervisory or audit conmttee.--

(3) The supervisory or audit conmittee shall

(a) Make or cause to be nmade a conprehensive annua
audit of the credit union, in accordance with the rules of the
conmi ssi on.

(b) Make or cause to be nmade such supplenentary audits
or exam nations as it deens necessary or as are requested by
the board of directors or the office.

(c) Submit a report of every required audit or
exam nation within a reasonable tinme to the board of directors
with a copy to the office and—dependinrg—upon—which
erganizatien—is—apptHecable—aecopyto-the ecorperation—e+r the

National Credit Union Adm nistration.

(d) Make a summary report, to the nmenbership at the
annual neeting, of any audits or exam nations conducted during
t he preceding year.

(4) The supervisory or audit conmittee shall notify
the board of directors, the office, and—as—appteable—either
the—eorpoeration—or the National Credit Union Adninistration of

any violation of this chapter, any violation of the
certificate of authorization or bylaws of the credit union, or
any practice of the credit union deenmed by the supervisory or

audit commttee to naterially affect, or which nay potentially

materially affect, the safety and soundness of the credit
uni on be—dnrsafe—unRseourd—or—dradtherized.

For the purposes of this subsection, two-thirds of the nenbers
of the supervisory or audit conmittee constitutes a quorum
Section 16. Subsection (2) of section 657.027, Florida
Statutes, is anended to read:
657.027 Credit comrittee and credit manager. --
22
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1 (2) Inlieu of a credit committee, the board of

2| directors may provide for a credit manager to approve or

3| disapprove credit under witten conditions prescribed by the
4| board and as provided in the bylaws. The board of directors
5| may designate and enpower the chief executive officer as the
6| credit manager, or may authorize the chief executive officer
7| to enploy a credit manager —as—previdedinthebyaws. 1|In the
8| event a credit manager is designated or enployed, the

9| procedures prescribed in subsection (1) do not apply, and no
10| credit shall be extended unl ess approved by the credit

11| manager; except that the credit nanager nmay appoi nt one or
12| nmore loan officers with the power to approve or disapprove
13| credit, subject to such limtations or conditions as

14| prescribed by the chief executive officer.

15 Section 17. Subsections (2) and (3) of section

16| 657.028, Florida Statutes, are anended to read:

17 657.028 Activities of directors, officers, comittee
18| menbers, enployees, and agents. --

19 (2) An elected officer or director or any conmittee
20| menber, other than thetreasurer—o+ the chief executive

21| officer servinrgintheecapactty—eoftreasurer, nmay not be

22| conpensated for her or his service as such

23 (3) A person may not serve as an officer, director, or
24| committee nmenber of a credit union if she or he:

25 (a) Has been convicted of a felony or of an offense
26| involving dishonesty, a breach of trust, a violation of this
27| chapter, or fraud, except with the prior approval of the

28| of fi ce upen—a—~showng—of—rehabiitation;

29 (b) Has been adjudi cated bankrupt within the previous
30| 7 years;

31
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(c) Has been renpved by any regul atory agency as a
director, officer, commttee nmenber, or enployee of any

financial institution, except with the prior approval of the

(d) Has performed acts of fraud or di shonesty, or has
failed to performduties, resulting in a | oss which was
subject to a paid claimunder a fidelity bond, except with the
prior approval of the office upeor—-a—shoewingeft—rehabilitation
and—upon—showi-rg—ef—abiHty tebe bondable; or

(e) Has been found guilty of a violation of s. 655.50,
relating to the Florida Control of Money Laundering in
Financial Institutions Act; chapter 896, relating to offenses
related to financial transactions; or any sinilar state or
federal |aw

Section 18. Section 657.031, Florida Statutes, is
amended to read:

657. 031 Powers. --

(1) Wen not in direct conflict with or superseded by

specific provisions of the financial institutions codes, the

general powers authorized to corporations in s. 607.0302

extend to credit unions fornmed under this chapter. This

section shall be liberally construed to acconplish the
pur poses stated herein. Mke-eonrtracts—
(2) Except as provided in s. 607.0304 or specific

provisions of the financial institutions codes, the validity

of a credit union's action, including, but not limted to, any

convevance, transfer, or encunbrance of real or persona

property to or by a credit union, nay not be chall enged on the

ground that the credit union |acks or | acked power to act. Sue
and—be—suved—

24
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(3) Acredit union forned under this chapter shal

operate as a financial institution, consistent with the

provi sions of chapter 655 and this chapter, and nmay exercise

such incidental powers as are necessary or required to

effectively carry out the purposes for which the credit union

was organi zed, provided the exercise of powers is approved by

rule or order of the comm ssion or office. Aegquire—tease-

eai v od : F y on e

25
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1

2

3

4

5

6

7

8

9| i : ) | ded : : I

10| erder—ofthe—commissien—or—ofiice-

11 Section 19. Subsections (5) and (6) of section

12| 657.033, Florida Statutes, are anended, and subsections (7),
13| (8), and (9) are added to that section, to read:

14 657. 033 Accounts. --

15 (5) Wen there has not been any activity generated by
16| the menber on the account for 12 24 nonths, such account shal
17| be considered a dormant account and shall be placed under an
18| accounting control system

19 (6) If the owner of a dormant account, a person naned
20| on the account, or the beneficiary of the account has not had
21| any activity with a credit union for 5 # years and the
22| whereabouts of those interested parties are unknown to the
23| credit union, that account is unclainmed or abandoned property
24| and shall be maintai ned pursuant to chapter 717.
25 (7) A credit union may receive shares and deposits
26| fromits nenbers and other credit unions; however, a credit
27| union may not receive shares or deposits from persons, other
28| than credit unions, who are not nmenmbers of the credit union
29| except to a joint account in which at | east one of the tenants
30| is a nenber of the credit union.
31
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(8) Acredit union may participate in systens that

allow the transfer, withdrawal, or deposit of funds of credit

uni ons or_credit union nenbers by autonmated or el ectronic

neans _and hold nenbership in entities established to pronpte

and effectuate these systens, if such participation is not

inconsistent with those rules of the commi ssion adopted to

further service to the nenbers and to protect nenbers' funds

agai nst_unreasonabl e ri sks.

(9) A credit union shall obtain and maintain insurance

of accounts through the National Credit Union Adm nistration

Section 20. Section 657.038, Florida Statutes, is

amended to read:

657. 038 Loan powers. --

(1) Acredit union my extend credit to nenbers for
such purpose and upon such security and terns as the credit
committee, credit manager, or |oan officer approves, pursuant
to witten |loan policies established by the board of
directors, or as may ot herw se be provided by |aw.

(2) For credit unions that have been opened for 5

years or nore, the total unsecured obligations outstanding

from any nenber nust not exceed the greater of $500 or 15

percent of the equity of the credit union. However

3> the total obligations outstanding from any nenber
must not exceed the greater of $1,000 or 25 percent of the
equity of the credit union. The linmtations provided in this
subsection do not apply to |loans that whieh are fully secured
by assignnent of shares or deposits in the lending credit
uni on.

(3) For credit unions that have been opened for |ess

than 5 vears, the linitation on total obligations outstanding

to any nmenber is 10 percent of the credit union's capital. The
29

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1330
590- 1806- 05

limtations provided in this subsection do not apply to | oans

that are fully secured by assignnment of shares or deposits in

the lending credit union.
4y . TN .
ere—sumand—rray—pay—the—whole—or—any—part—of—his—or—her
hd I I . i : ?
(4) 65> The credit conmittee or credit manager may

approve in advance, upon request of a menber, a line of

credit, and di sbursenents nay be granted to such nenber within
the imt of such line of credit. Wen a line of credit has
been approved, no additional credit applications are required
as long as the aggregate obligation does not exceed the limt
of such line of credit; however, no additional disbursements
may be made to any nenber whose existing extensions of credit
are in default or are subject to adverse classification

Wi t hout receiving current financial information.

(5) 66> Loans secured by nortgages on real property
nmust be made in accordance with witten policies of the board
of directors and rules of the comi ssion.

(6)6A As used in this section, the term"rel ated
interest" means a person's interest in a partnership as a
general partner, and any limted partnership, corporation, or
ot her busi ness organi zation controlled by that person. A
limted partnership, corporation, or other business
organi zation is controlled by a person who:

(a) Owns, controls, or has the power to vote 25
percent or nore of any class of voting securities of any such
busi ness organi zati on;

(b) Controls in any manner the election of a majority
of the directors of any such business organization; or

30
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1 (c) Has the power to exercise a controlling influence
2| over the managenent or policies of such business organization.
3 (7N)E68> In conmputing the total liabilities of any

4| person, all loans endorsed or guaranteed as to repaynent by

5| such person and by any related interest of such person nust be
6| included.

7 (89> A loan may net be made to any corporati on-

8| exeept—totheFHorida—Credit—Union—GCdarantyCorporation—Hhre—
9| e—a——<coerporatien in which the credit union holds an equity

10| interest.

11 (9)€36> The loan limtations stated in this section

12| shall not be enlarged by the provision of any other section of
13| this chapter.

14 (10) £+ Any approval of extension of credit requiring
15| approval of the board of directors shall be recorded in the
16| minutes of the board, including the borrower's account nunber
17| or other code, the ampunt of the loan, the maturity of the

18| | oan, and the general type of security.

19 (1) 42> The comm ssion nmay adopt rules to provide for
20| m ni mum docunentati on and safe | endi ng procedures necessary to
21| protect the nenbers' funds.
22 (12)£+3> A credit union nay participate in extensions
23| of credit te—its—senrbers jointly with other credit unions,
24| corporations, or financial institutions.
25 (13)44 A credit union nay participate in guaranteed
26| loan progranms of the federal and state governnents, provided
27| the borrower is a nenber of the credit union.
28 (14) 45> | f approved by the board of directors, a
29| credit union may extend credit to other credit unions—er—+te
30| the—eerporatien- in an anount not greater than 25 percent of
31| the unirpaired capital of the | ending credit union.

31
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1 (15646 A credit union may purchase the conditiona

2| sales contracts, notes, and sinmilar instruments of its

3| nenbers, provided that the credit union could have originally
4| made the | oan te—the—+wenrber.

5 (16) A credit union nmay issue credit cards and debit

6| cards to allow menbers to obtain access to their shares,

7| deposits, and extensions of credit, if such issuance is not

8| inconsistent with the rules of the commi ssion. The conmi ssion
9 may, by rule, allow the use of devices sinmilar to credit cards
10| and debit cards to allow nenbers to obtain access to their

11| shares, deposits, and extensions of credit.

12 Section 21. Section 657.039, Florida Statutes, is

13| amended to read:

14 657.039 Loan powers; extension of credit to directors-
15| effHeers—eomrttee—wenrbers— and certain others enployees. --
16 (1) Acredit union my extend credit to its executive
17| officers, directors, credit manager, nenbers of its

18| supervisory, audit, and credit committees, anrd—anry-other

19| persen—authorizedto—approve—extensiens—ef—eredit— provi ded:
20 (a) The extension of credit conplies with al

21| requirenments under this chapter with respect to credit

22| extended to other borrowers and is not on ternms nore favorable
23| than those extended to other borrowers.

24 (b) The I oan or aggregate of |oans to any person or

25| any related interest of any person covered by this section

26| which exceeds$20, 000$5,008, except for share-secured or

27| deposit-secured credit, is approved in advance by the board of
28| directors with any interested person abstaining fromvoting.
29 (c) Approved lines of credit, such as open-end | oans,
30| may be funded without further approval by the board, but al

31| extensions of credit over$20, 000$5-666 to such persons nust
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1| be reviewed at |least annually by the board of directors.

2| Closed-end | oans which have been fully funded do not require
3| annual review

4 (2) As used in this section, the term"rel ated

5| interest" nmeans a person's interest in a partnership as a

6| general partner, and any |linmted partnership, corporation, or
7| other business organization controlled by that person. A

8| limted partnership, corporation, or other business

9| organization is controlled by a person who:

10 (a) Owns, controls, or has the power to vote 25

11| percent or nore of any class of its voting securities;

12 (b) Controls in any manner the election of a majority
13| of its directors; or

14 (c) Has the power to exercise a controlling influence
15| over its nmanagenent or policies.

16 (3) In conmputing the total liabilities of any person
17| all 1 oans endorsed or guaranteed as to repaynent by such

18| person and by any related interest of such person nust be

19| incl uded.

20 (4) The limtations stated in this section shall not
21| be enlarged by the provision of any other section of this

22| chapter.

23 Section 22. Paragraph (i) of subsection (1),

24| subsection (4), and paragraph (b) of subsection (5) of section
25| 657.042, Florida Statutes, are amended to read:

26 657.042 Investnment powers and limtations.--A credit
27| union may invest its funds subject to the follow ng

28| definitions, restrictions, and linitations:

29 (1) I NVESTMENTS NOT SUBJECT TO LI M TATIONS. --There is
30 no limtation with respect to the capital of the investing

31| credit union on the follow ng investnents:

33
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(i) Stock of the Federal National Mbrtgage

Associ ati on, Federal Honme Loan Bank, or any other sinilar

entity designated by the office, designed to pronote
investment in residential nortgages, which may be purchased
and retained as required in connection with nortgage
transactions with the association or entity.

(4) | NVESTMENT SUBJECT TO LI M TATI ON OF ONE PERCENT OF
CAPI TAL OF THE CREDIT UNION.--Up to 1 percent of the capita
of the credit uni on er—$15-0080—whichever—s—greater— nay be
i nvested in any of the follow ng:

(a) Corporate obligations of any one corporation which
is an affiliate or subsidiary of the credit union or a service
corporation, except that the total investnent in all such
corporate obligations shall not exceed 10 percent of the
capital of the credit union.

(b) Any capital participation instrunent or evidence
of indebtedness issued by the Florida Bl ack Busi ness
I nvest nent Board pursuant to the Florida Small and Mnority
Busi ness Assi stance Act of 1985.

(5) | NVESTMENTS | N REAL ESTATE AND EQUI PMENT FOR THE
CREDI T UNI ON. - -

(b) The Iimtations provided by this subsection nay be
exceeded with the prior witten approval of the office. The
of fice shall grant such approval if it is satisfied that:

1. The proposed investnment is necessary.

2. The anmpunt thereof is comensurate with the size
and needs of the credit union.

3. The investnent will be beneficial to the menbers.

4. A reasonable plan is devel oped to reduce the

investnent to statutory limts.

34
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1 Section 23. Section 657.043, Florida Statutes, is

2| amended to read:

3 657. 043 Reserves. --

4 (1) ALLOMNCE FOR LOAN LOSSES ACCOUNT. --The credit

5| union shall maintain an account for |oan and | ease |osses. The
6| ampunt in the account should be consistent with applicable

7| United States generally accepted accounting principles and

8| industry quidance provided by requlatory agencies or as

9| required by the office. The account nust be provided for

10| before paying a dividend. FRANSFERS—FO-REGILAR

LE

w
e

. " . : .
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(2) 3> REGULAR RESERVE. --The regul ar reserve shall
belong to the credit union and shall be used to nmeet | osses.
: I , i . it
transters—teotheregular—reserveabevethe apunt—required—by
subseetion—{H—unti-—thedeereasehas—beenrrestoered— The

regul ar reserve may not be decreased without the prior witten

© 00 N O 0o b~ W N B

S
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approval of the office or as provided by rule of the

iy
w

commi ssi on.
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: I : , T
establishedfor—the—exeess—

(3) 5> ALLOMNCE FOR | NVESTMENT LCSSES. --The credit
union may mei ntain a contra asset account to provide an
al | owance for investment |osses, which will not be included in
the determnation of equity. The account nust be maintained
consistent with the rules of the conm ssion.

(4) 6> SPECIAL RESERVES. --1n addition to such regul ar
reserve, special reserves shall be established:

(a) To protect nenbers against |osses resulting from
credit extended or fromrisk assets when required by rule, or
when found by the office, in any special case, to be necessary
for that purpose; or

(b) As authorized by the board of directors.

(5) BORROW NG MONEY.--A credit union may borrow noney

and i ssue evidences of indebtedness for a |loan or loans in the

usual course of its business and secure such obligations by

nort gage or pl edge of any of its assets. Agdregate borrow ngs

nmay not exceed 50 percent of the capital that is not inpaired

by | osses of the credit union. However, this percentage

limtation does not apply to |loans fromthe National Credit

Uni on Admi ni stration.
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657. 062 Conservatorshi p Assurptien—ef—eontroel—by
guaraRtor—ef—RSHr-efr. - -
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(1) The office may appoint direet—the—corporation—or

the National Credit Union Adm nistration as_conservator over a

credit union to take possession and—whiehever—s—appteable-
teo—assue control of the property, assets, and business of its

menber credit union and to operate it subject to the
directions of the office whenever:
(a) M\Whenever The office finds that the credit union:

1. Is engaging or has engaged in an unsafe or unsound
practice;
2. Is violating or has violated any provision of this

chapter; or
3. Is violating or has violated any comr ssion rul e,
of fice order, or witten agreenent entered into with the

of fice,

in such a manner that the credit union is threatened with
i mm nent insol vency.

(b) M\henever A mpjority of the nenbers of the board of
directors of the credit union have been rempoved by the office

or the National Credit Union Adninistration or shat have

resi gned.

(c) The credit union is significantly undercapitalized

and has no reasonabl e prospect of beconi ng adequately

capitalized. The conm ssion may define by rule criteria for

determining if a credit union is undercapitalized or

adequately capitalized. In defining such criteria, the

comi ssion _shall consider the definitions contained in s. 216,
the Federal Credit Union Act, codified at 12 U S.C.1790d.

(2) Except when prohibited by federal or state law, in

the event of conservatorship assumsption—eof—<cont+ol, the

conservat or guaranrter—er—inAstrer may appoi nt eleet the board
39
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1| of directors and the operating comrittees and may, Ww thout

2| penalty or liability, prepay any deposit accounts; terninate
3| any contracts or agreenents with enpl oyees, independent

4| contractors, or consultants; termnate any contract or

5| agreenment with any person to provi de goods, products, or

6| services if the performance of such contract woul d adversely
7| affect the safety or soundness of the credit unions e—f—sueh
8| eentract—was—entered—into—in—wvoelationofs—657-0315(1H; and
9| termnate or assign any |lease for property. The authority of
10| the conservator guaranrter—er—instrer to continue operation of
11| a credit union shall continue for a period not to exceed 180
12| days, unless extended by the office for an additional period
13| or periods, not to exceed 180 days each, at the request of the
14| conservat or guaranter—er—inswrer, or unless involuntary

15| liquidation proceedi ngs have been initiated by the office. In
16| the event that the conservator guaranter—er—insurer does

17| assume control pursuant to the direction of the office, a

18| nmeeting of the credit union shall be called within 180 days,
19| or within the period of extension as approved by the office,
20| for the specific purpose of electing a new board of directors,
21| who shall take office when the conservator guaranter—e+r

22| +hAsurer surrenders control, or considering such other

23| recomendati ons as the conservator guaranrter—er—inastrer and
24| the office may make.

25 Section 25. Subsections (1), (2), and (3) of section
26| 657.063, Florida Statutes, are amended to read:

27 657.063 Involuntary |iquidation.--

28 (1) If the office finds that any credit union is

29| bankrdpt—e+ insolvent or imminently insolvent;—e6+ is

30| transacting its business in an unsound, unsafe, or

31| unauthorized manner such that it is threatened with i mm nent
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1| insolvency, and liquidation is in the best interest of the

2| nenbers; _or is undercapitalized and has no reasonabl e prospect
3| of beconing adequately capitalized, the office may, inits

4| discretion, order the credit union placed in involuntary

5| liquidation and designhate and appoint a |iquidator to take

6| charge of the assets and affairs of the credit union. The

7| order shall set forth the specific findings and reasons for

8| the action taken. The conmission may define by rule criteria
9| for deternmining if a credit union is undercapitalized or

10| adequately capitalized. In defining such criteria, the

11| conmission shall consider the definitions contained in s. 216,
12| the Federal Credit Union Act, codified at 12 U. S.C. 1790d.

13 (2) The liquidator nust be appointed by the office

14| The eerpoeratien—eor—the National Credit Union Adm nistrations
15| whi-chever—s—apptieable nmust be given the right of first

16| refusal. The office may appoint another entity if refused by
17| the primry guaraprter—eor insurer

18 (3) Upon appointment and in accordance with the

19| directions of the office, the liquidator shall take possession
20| and charge of all of the assets, books, and records of the

21| credit union and shall take charge of the affairs, business,
22| and operations of the credit union and shall have all of the
23| powers of the board of directors, credit conmittee, credit

24| manager, and supervisory comrittee of the credit union. The
25| liquidator shall continue the business operation of the credit
26| union for a period not to exceed 180 days, subject to the

27| direction of the office. The liquidator shall have ful

28| authority to make |oans and investnments and to permit deposits
29| to or withdrawal s from accounts by nenbers, except that during
30| the period of such operation by the |liquidator, no wthdrawa
31| fromany account or accounts which are not fully insured e+
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1| guaranteed shall be permitted. Except when prohibited by

2| federal or state law, the liquidator may, w thout penalty or
3| liability, prepay any deposit accounts; term nate any

4| contracts or agreenents with enpl oyees, independent

5| contractors, or consultants; term nate any contract or

6| agreenment with any person to provide goods, products, or

7| services if the performance of such contract would adversely
8| affect the safety or soundness of the credit union that—was
9| enteredinto—in—violation—-ofs—657+0315(1)—oor—s—65+062(2);
10| and term nate or assign any |ease for property. The

11| liquidator shall proceed with a |iquidation of assets by sale
12| or transfer of assets and conversion of assets into cash or
13| liquid investnents in preparation for distribution to nmenbers
14| on account of shares and deposits. The |iquidator shall have
15| specific authority to sell |oan assets. The |iquidator may

16| enter into agreenents for the sale or transfer of |oans and
17| other assets with the assunption of outstanding share and

18| deposit accounts, which assunption constitutes full and

19| complete distribution to nmenbers on account of shares and
20| deposits.
21 Section 26. Subsections (1), (4), (5), and (7) of
22| section 657.064, Florida Statutes, are amended to read:
23 657.064 Voluntary liquidation.--A credit union may
24| elect to dissolve voluntarily and liquidate its affairs in the
25| foll owi ng manner
26 (1) Before considering any resolution pertaining to
27| voluntary liquidation by the board of directors, the credit
28| union nmust informthe office and the—ecerporatien—e+r the
29| National Credit Union Adm nistrati on—whichever—s—appticable-
30| of the tinme and place of the neeting of the board of
31
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1| directors. The notification nust be transmtted at |east 10 &
2| days before the board of directors neets.

3 (4) Upon adoption by the board of directors of a

4| resolution reconmending that the credit union be voluntarily

5| liquidated, the office eerperation or the National Credit

6| Union Adm ni strati on—whi-ehever—s—apptiecable~ may restrict

7| control or give directions with respect to the continued

8| business of the credit union pending consideration of the

9| voluntary liquidation by the nmenbers. During such period, no
10| menber shall withdraw an aggregate anount in excess of the

11| insurance or guaranty covered by the credit union. No new

12| extensions of credit shall be funded during the period between
13| the board of directors' adoption of the resolution

14| recommendi ng the voluntary |iquidation and the nmenbership

15| nmeeting called to consider the voluntary |iquidation, except
16| for loans fully secured by a pledge of shares and for the

17| fundi ng of outstanding | oan comr tnents approved before the

18| board of directors adopts the resolution

19 (5) The notice required by subsection (3) shall also
20| be mailed to the office and the National Credit Union

21| Administration within 5 days after the action of the board of
22| directors. Wthin 10 days after the neeting of the

23| nmenbership, the board of directors shall notify the office and
24| the——ecoerporation—or the National Credit Union Adninistrations
25| whi-ehever—+s—appteable~ in witing of the action taken by the
26 | menbers.

27 (7) The eerperation—eor—the National Credit Union

28| Admi ni strati on—whi-ehever—s—appteable~ shall have the right
29| of first refusal to be appointed as |iquidator of any

30| liquidating credit union which it guarantees—e+ insures. The
31| liquidator shall have all of the powers provided in s. 657.063
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regardi ng i nvoluntary liquidation. |If the—eerpoeratien—eor the
National Credit Union Adm nistration declines shatH—deelne to

serve as liquidator, the board of directors shall appoint a
reasonabl e person as |iquidator and specify the extent of
responsibilities and authority del egated to the |iquidator

Section 27. Section 657.065, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 657.065, F.S., for present text.)

657. 065 Merger. --

(1) Upon the filing of an application with the office

by the constituent credit unions, and upon approval by the

office, credit unions may be nerged with a surviving state

credit union, as prescribed in this code, except that the

action by a nerging federal credit union nust be taken in the

manner prescribed by, and is subject to, any limtations or

requi renents i nposed by federal |aw and requl ations. The

application nust be acconpani ed by a nerger plan _and adreenent

together with a certified copy of the authorizing resolutions

of the board of directors of constituent credit unions show ng

approval by a majority of the entire board of directors of

each credit union, as provided in this section, and a

nonr ef undabl e _application fee of $500. The fee may be wai ved

by the office for a nmerger under subsection (6).

(2) Nothing in the law of this state shall restrict

the right of a state credit union to nerge with a surviving

federal credit union. |In such case, the action to be taken by

a nerqging state credit union, and its rights and liabilities

and those of its nenbers, shall be the sane as those

prescri bed for merging federal credit unions at the tine of

the action by applicable federal |aw or requl ations.
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(3) If the resulting credit union will be a state

credit union, the nmerging credit unions shall adopt a nerager

plan _and agreenent stating the nmethod, terns, and conditions

of the nerger, including all agreenents concerning the nerger

The board of directors of each constituent credit union nust,

by mpjority vote of the entire board, approve the nerger pl an

and agreenent, which shall contain:

(a) The nane _and address of the nerging and surviving

credit unions;

(b) The date, tine, and place of the neeting where the

nerger plan and agreenent was approved by the nmerging and the

surviving credit unions' boards of directors;

(c) The nane _and address of the main office of the

surviving credit union and each continuing branch office;

(d) The nanes, terns, and board positions of the

surviving credit union's board of directors;

(e) The nane and title of each executive officer

(f) A list of any needed anendnents to the surviving

credit union's bylaws, if applicable, and, attached to the

agreenent, copies of the amendnents;

(q) A statenent that the merger and the nerger plan

and agreenent are subject to approval by the office and the

National Credit Union Adnministration; and

(h) Such additional provisions not contrary to |aw as

are _agreed upon by the constituent credit unions and such

other provisions as the office requires to enable it to

discharge its duties with respect to the nerger

(4) The office shall approve the application and the

nerger_plan and agreenent if it finds that:

(a) The surviving credit union's net worth is

adequat e; and
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(b) The nmerger will not inpair the ongoing viability

of the surviving credit union.

If the office disapproves a nerger plan and agreenent, it

shall state its objections and, chapter 120 notwi t hstandi ng.

give an opportunity to the nmerging and surviving credit unions

to anend the nerger plan and agreenent to elim nate such

obj ecti ons.
(5) Approval by the office, by final order or

ot herwi se, of the application and nerger plan and adreenent

shall be deened subject to approval by the nenbership of the

nerging credit union who vote on the nmerger at a neeting duly

called for that purpose. Such approval shall be docunented by

the subm ssion of a copy of:

(a) The notice of intent to nerger given to the

surviving credit union

(b) The notice to the menbers of the nmerqging credit

uni on of the neeting duly called to consider the nerger. Such

notice nust disclose the purpose of the neeting and the date,

tine, and place of the neeting; and

(c) The resolution adopted by the nmenbership

confirm ng the vote on the nerger

Unl ess the approval of the nerging credit union has been

obt ai ned and proper evidence thereof submtted to the office

within 6 nonths after the approval by the office, the approva

by the office of the nerger and nerger plan and adreenent

shall be deened to be revoked and terni nated; however, the

office on its own notion, or at the request of the nmerging or

surviving credit unions for good cause shown, may extend the

tine for a period not to exceed 6 nonths.
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1 (6) Notwithstanding any other provision of this

2| chapter or of chapter 120, a credit union nmay nerge w thout

3| the vote of the nmenbership when the office determ nes that the
4| credit union is in danger of insolvency or that the credit

5 union is significantly undercapitalized, as defined in s. 216,
6| the Federal Credit Union Act, codified at 12 U.S.C. 1790d and
7| the merger will enable the credit union to avoid liquidation.
8 (7) A nmerger with a resulting state credit union may

9| not take place or be effective unless approved by the Nationa
10| Credit Union Adnministration and the office issues a

11| certificate of merger. Upon consunmation of the nerger, the
12| certificate of authorization of the nmerged credit union shal
13| be returned to the proper authority to be canceled. Also, at
14| consummation, all property and property rights of, and

15| nenbers' interest in, the nerged credit union shall vest in
16| the surviving credit union w thout deed, endorsenent, or other
17| instrunment of transfer, and all debts, obligations, and

18| liabilities of the nerged credit union nust be assuned by the
19| surviving credit union under the certificate of authorization
20| under which the nerger was affected. All nenbers of the

21| surviving credit union have the same rights, privileges, and
22| responsibilities after the merger is conpleted. The

23| certificate of merger must be recorded in the public records
24| of all counties in which the nerging credit uni on owned any
25| real property at the effective date of the nerger

26 Section 28. Section 657.066, Florida Statutes, is

27| amended to read:

28 657. 066 Conversion fromstate credit union to federa
29| credit union and conversely.--Any credit union organi zed under
30| this chapter may convert into a federal credit union and any
31| federal credit union may convert into a credit union organi zed
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1| pursuant to this chapter upon approval of the authority under
2| the supervision of which the converted credit union wll

3| operate and upon conpliance with applicable | aws.

4 (1) Any action by the board of directors proposing

5| conversion shall be by resolution and shall require the

6| affirmati ve vote of an absolute mpjority of the board of

7| directors. Ypen—adeptien—ef—areselutionrelatingteo

8 : :

9

10

11

12

13

14

15

16

17

18| havebut—ene—vete—Araferity—ofthe—vetes—ecast—bythe

19| merbers—shatH—be regquiredto—approve—theconversion—
20 (2) 3y WHthin10days—aftertheappreval—eof—the
21| menbership— The board of directors shall cause to be
22| transnmitted to the authority under the supervision of which
23| the converted credit union will operate a copy of the
24| resolution adopted by the board of directors and a conversion
25| application appreved-by—thererbership.
26 (3) 4 Upon the witten approval of the authority
27| under the supervision of which the converting credit union is
28| to operate, the converting credit union shall beconme a credit
29| union under this chapter or under the |laws of the United
30| States, as the case may be, and thereupon all assets shal
31| becone the property of the converted credit union, subject to
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all existing liabilities against the credit union. All shares
and deposits shall remain intact. Any federal credit union
seeking to convert to a state-chartered credit union shall pay
a nonrefundable filing fee of $500. The office may conduct an
exam nation of any converting federal credit union before
approvi ng the conversion and the converting credit union shal
pay a nonrefundabl e examni nation fee as provided in s.
655.411(1) (b).

(4) Upon the approval of the authority under the

supervision of which the converted credit union will operate,

a copy of the resolution shall be provided to each nenber,

together with a notice setting forth the tine, |ocation, and

pur pose of a neeting of the nenbership which shall be held not

less than 10 or nore than 30 days following the transm ssion

of the notice.

(5) A ballot allowing an affirmative or negative vote

on_the proposed conversion shall also be provided to each

nmenber. Any ballot received by the credit union prior to the

neeting called to consider the conversion shall be counted

along with the votes cast at the neeting. Each nenber shal

have one vote. A mpjority of the votes cast by the nenbers is

required to approve the conversion

(6) Wthin 10 days after the approval by the

nenbershi p, the board of directors shall cause to be

transmtted to the authority under the supervision of which

the converted credit union will operate a copy of the

resol uti on adopted by the board of directors and approved by

the nenbership with confirnmati on of the vote.

(7)€65> Every conversion nust be conpleted within 90
days after the approval of the authority under the supervision
of which the converted credit union will operate. Upon
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receiving its certificate of authorization or charter fromthe
authority under the supervision of which the converted credit
union will operate, the old certificate of authorization or
charter shall be returned to the proper authority and shall be
cancel ed.

(8)€6> In consummation of the conversion, the old
credit union may execute, acknow edge, and deliver to the
newly chartered credit union the instrunments of transfer
necessary to acconplish the transfer of any property and al
right, title, and interest therein.

Section 29. Sections 657.0315, 657.051, 657.055, and
657. 068 and subsection (7) of section 658.43, Florida

Statutes, are repeal ed.

Section 30. This act shall take effect July 1, 2005.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1330

The committee substitute elimnates |anguage authorizing the
Fi nanci al Services Comm ssion to adopt rules to delineate
credit union powers. Instead, the conmttee substitute

provi des that state-chartered credit unions are authorized to
operate in a manner consistent with the provisions of chs. 655
and 657, F.S., and nmay exercise incidental powers necessary to
operate as a credit union, Provided that such powers are
approved by rule or order of the comission or the Ofice of

Fi nanci al Regul ati on.

The conmittee substitute al so makes technical and conformn ng
changes to the underlying bill
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