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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1344
Bar code 100140

CHAMBER ACTI ON
Senat e House

The Conmittee on Transportati on (Sebesta) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

On page 67, between lines 14 and 15,

insert:

Section 59. Subsections (1), (7), (10) and (11) of
section 322.2615, Florida Statutes, are anended to read:

322.2615 Suspension of license; right to review--

(1)(a) A law enforcenent officer or correctiona
of ficer shall, on behalf of the departnent, suspend the
driving privilege of a person who has been arrested by a | aw
enforcenent officer for a violation of s. 316.193, relating to
unl awf ul bl ood- al cohol |evel or breath-alcohol |evel, or of a
person who has refused to submt to a breath, urine, or blood
test authorized by s. 316.1932. The officer shall take the
person's driver's |license and issue the person a 10-day
temporary permt if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
suspension. If a blood test has been administered, the results
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of which are not available to the officer at the time of the
arrest, the agency enploying the officer shall transmit such
results to the department within 5 days after receipt of the
results. |If the departnent then determ nes that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood- al cohol [evel or breath-al cohol [evel of 0.08 or
hi gher, the departnent shall suspend the person's driver's
i cense pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the foll ow ng:

l.a. The driver refused to subnit to a | awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previously suspended as a result of a refusal to submt to
such a test; or

b. The driver violated s. 316.193 by driving with an

unl awf ul bl ood-al cohol |evel or breath al cohol |evel as

provided in that section and his or her driving privilege is
suspended for a period of 6 nonths for a first offense or for
a period of 1 year if his or her driving privilege has been
previously suspended for a violation of s. 316.193.

2. The suspension period shall commence on the date of
arrest or issuance of the notice of suspension, whichever is
| ater.

3. The driver nay request a formal or informal review
of the suspension by the departnment within 10 days after the
date of arrest or issuance of the notice of suspension
whi chever is later.

4. The tenporary pernig i ssued at the time of arrest
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will expire at mdnight of the 10th day foll owi ng the date of
arrest or issuance of the notice of suspension, whichever is
later.

5. The driver may submt to the departnment any
materials relevant to the arrest.

(7) 1In a formal review hearing under subsection (6) or
an informal review hearing under subsection (4), the hearing
of ficer shall determ ne by a preponderance of the evidence
whet her sufficient cause exists to sustain, amend, or
i nval i date the suspension. The scope of the review shall be
limted to the followi ng issues:

(a) If the license was suspended for driving with an

unl awf ul bl ood-al cohol |evel or breath al cohol level in

violation of s. 316.193:

1. \Whether the arresting | aw enforcenent officer had
probabl e cause to believe that the person was driving or in
actual physical control of a notor vehicle in this state while
under the influence of al coholic beverages or controlled
subst ances.

2. \ether the person was placed under |awful arrest
for a violation of s. 316.193.

3. \Whether the person had an unl awful bl ood-al coho

| evel or breath alcohol |evel as provided in s. 316.193.

(b) If the license was suspended for refusal to submt
to a breath, blood, or urine test:

1. \Whether the arresting | aw enforcenment officer had
probabl e cause to believe that the person was driving or in
actual physical control of a notor vehicle in this state while
under the influence of al coholic beverages or controlled
subst ances.

2. \Wether the person gas pl aced under | awful arrest
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for a violation of s. 316.193.

3. \Wether the person refused to submit to any such
test after being requested to do so by a | aw enforcenent
of ficer or correctional officer

4. \Whether the person was told that if he or she
refused to submit to such test his or her privilege to operate
a notor vehicle would be suspended for a period of 1 year or
in the case of a second or subsequent refusal, for a period of
18 nont hs.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) nay apply for issuance
of a license for business or enployment purposes only if the
person is otherwise eligible for the driving privil ege
pursuant to s. 322.271

(a) If the suspension of the driver's license of the
person for failure to submit to a breath, urine, or blood test
is sustained, the person is not eligible to receive a |icense
for business or enploynent purposes only, pursuant to s.

322. 271, until 90 days have el apsed after the expiration of
the last tenporary pernit issued. |If the driver is not issued
a 10-day permt pursuant to this section or s. 322.64 because
he or she is ineligible for the permt and the suspension for
failure to submt to a breath, urine, or blood test is not

i nval i dated by the department, the driver is not eligible to
recei ve a business or enploynent |icense pursuant to s.
322.271 until 90 days have el apsed fromthe date of the
suspensi on.

(b) If the suspension of the driver's license of the
person arrested for a violation of s. 316.193, relating to

unl awf ul bl ood- al cohol |evel, or breath al cohol level is

sustained, the person is not eligible to receive a |license for
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busi ness or enpl oynent purposes only pursuant to s. 322.271
until 30 days have el apsed after the expiration of the |ast
tenporary permt issued. |If the driver is not issued a 10-day
permt pursuant to this section or s. 322.64 because he or she
is ineligible for the permit and the suspension for a
violation of s. 316.193, relating to unlawful bl ood-al coho
level, is not invalidated by the departnent, the driver is not
eligible to receive a business or enployment |icense pursuant
tos. 322.271 until 30 days have el apsed fromthe date of the
arrest.

(11) The fornal review hearing may be conducted upon a
review of the reports of a |aw enforcenment officer or a
correctional officer, including docunents relating to the
administration of a breath test or blood test or the refusal

to take either test or the refusal to take a urine test.

However, as provided in subsection (6), the driver my
subpoena the officer or any person who adm ni stered or

anal yzed a breath or blood test.

(Redesi gnat e subsequent sections.)

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

On page 7, line 9, after the first sem colon

insert:
amendi ng s. 322.2615, F.S.; revising provisions
related to administrative suspension of

driver's |icenses;
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