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1 A Dbill to be entitled

2 An act relating to notor vehicles; anmending s.
3 261.03, F.S.; redefining the term "off-hi ghway
4 vehicle" to include a two-rider ATV, adding a
5 definition; amending s. 316.003, F.S.; defining
6 the term"traffic signal preenption systent

7 anendi ng s. 316.0775, F.S.; providing that the
8 unaut hori zed use of a traffic signal preenption
9 device is a noving violation; anmending s.

10 316.122, F.S.; providing for the right-of-way
11 for certain passing vehicles; creating s.

12 316. 1576, F.S.; providing clearance

13 speci fications for a railroad-hi ghway grade

14 crossing; providing a penalty; creating s.

15 316. 1577, F.S.; providing that an enployer is
16 responsi bl e under certain circunstances for

17 violations pertaining to railroad-hi ghway grade
18 crossings; providing a penalty; anmending s.

19 316.183, F.S.; increasing the nininum speed
20 l[imt on interstate highways under certain
21 ci rcunst ances; anending s. 316.1932, F.S.
22 revising the requirements for printing the
23 noti ce of consent for sobriety testing on a
24 driver's license; amending s. 316.1936, F.S.
25 relating to possession of open containers of
26 al cohol ; renmpving an exenption provided for
27 passengers of a vehicle operated by a driver
28 holding a Class D driver's license; anmending s.
29 316.194, F.S.; authorizing traffic accident
30 i nvestigation officers to renove vehicl es under
31 certain circunstances; anending s. 316.1967,
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1 F.S.; providing that an owner of a |eased
2 vehicle is not responsible for a parking ticket
3 violation in certain circunstances; anmending s.
4 316. 2074, F.S.; redefining the term
5 "all-terrain vehicle" to include a two-rider
6 ATV, anending s. 316.302, F.S.; updating a
7 reference to the Code of Federal Regul ations
8 relating to comercial notor vehicles; anending
9 s. 316.605, F.S.; clarifying that portion of a
10 license plate which nust be clear and plainly
11 vi sible; amending s. 316.613, F.S.; elimnating
12 authorization for the Departnent of H ghway
13 Safety and Motor Vehicles to expend certain
14 funds for pronotional purposes; creating s.
15 316.6131, F.S.; authorizing the departnment to
16 expend certain funds for public information and
17 education canpai gns; anending s. 316.650, F.S.
18 provi di ng exceptions to a prohibition agai nst
19 using citations as evidence in a trial
20 anmending s. 317.0003, F.S.; defining the term
21 "of f - hi ghway vehicle" to include a two-rider
22 ATV; providing a definition; amending ss.
23 317. 0004, 317.0005, and 317.0006, F.S.
24 conform ng references; anending s. 317.0007
25 F.S.; authorizing the Departnment of H ghway
26 Safety and Motor Vehicles to issue a validation
27 sticker as an additional proof of title for an
28 of f- hi ghway vehicle; providing for the
29 repl acenent of |ost or destroyed off-hi ghway
30 vehicle validation stickers; providing for
31 di sposition of fees; repealing s. 317.0008(2),
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1 F.S., relating to the expedited i ssuance of

2 duplicate certificates of title for off-highway
3 vehi cl es; anending ss. 317.0010, 317.0012, and
4 317.0013, F.S.; conform ng references; creating
5 s. 317.0014, F.S.; establishing procedures for
6 the issuance of a certificate of title for an

7 of f- hi ghway vehicle; providing duties of the

8 Department of Hi ghway Safety and Mot or

9 Vehi cl es; providing for a notice of lien and

10 lien satisfaction; creating s. 317.0015, F.S.
11 providing for the applicability of certain

12 provisions of lawto the titling of off-highway
13 vehicles; creating s. 317.0016, F.S.; providing
14 for the expedited issuance of titles for

15 of f- hi ghway vehicles; creating s. 317.0017,

16 F.S.; prohibiting specified actions relating to
17 the issuance of titles for off-highway

18 vehicles; providing a penalty; creating s.

19 317.0018, F.S.; prohibiting the transfer of an
20 of f - hi ghway vehicle without delivery of a
21 certificate of title; prescribing other
22 violations; providing a penalty; anmending s.
23 318.14, F.S.; authorizing the departnment to
24 nodi fy certain actions to suspend or revoke a
25 driver's license followi ng notice of fina
26 di sposition; providing citation procedures and
27 proceedi ngs for persons who do not hold a
28 commercial driver's |icense; anending s.
29 319.23, F.S.; requiring a |icensed notor
30 vehicle dealer to notify the Departnent of
31 Hi ghway Safety and Mt or Vehicles of a notor
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1 vehicle or nobile hone taken as a trade-in;

2 requiring the departnment to update its title

3 record; anending s. 319.27, F.S.; correcting an
4 obsol ete cross-reference; anmending s. 320.06

5 F.S.; providing for a credit or refund when a
6 registrant is required to replace a |license

7 pl ate under certain circunstances; anending s.
8 320.0601, F.S.; requiring that a registration
9 or renewal of a long-term | eased nmotor vehicle
10 be in the nanme of the | essee; anmending s.

11 320. 0605, F.S.; exenpting a vehicle registered
12 as a fleet vehicle fromthe requirenent that
13 the certificate of registration be carried in
14 the vehicle at all tinmes; anmending s. 320.0843
15 F.S.; requiring that an applicant's eligibility
16 for a disabled parking plate be noted on the
17 certificate; anmending s. 320.131, F.S.

18 authorizing the departnent to provide for an
19 el ectronic system for notor vehicle dealers to
20 use in issuing tenporary license plates;
21 provi ding a penalty; anmending s. 320.18, F.S.
22 authorizing the departnent to cancel the
23 vehicle or vessel registration, driver's
24 license, or identification card of a person who
25 pays certain fees or penalties with a
26 di shonored check; amending s. 320.27, F.S.
27 requiring dealer principals to provide
28 certification of conpleting continuing
29 educati on under certain circunstances;
30 requiring motor vehicle dealers to maintain
31 records for a specified period; providing

4
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1 certain penalties; anending s. 322.01, F.S.

2 redefining the ternms "comrercial notor vehicle"
3 and "out-of-service order"; providing the

4 definition of conviction applicable to offenses
5 comitted in a commercial notor vehicle

6 anmendi ng s. 322.05, F.S.; renpving requirenments
7 for a Class D driver's license; anending s.

8 322.051, F.S.; revising provisions relating to
9 the application for an identification card;

10 provi ding that the requirement for a fullface
11 phot ograph or digital inmage on an

12 i dentification card may not be wai ved under ch
13 761, F.S.; anmending s. 322.07, F.S.; renoving
14 requirenents for a Class D driver's |icense

15 anmending s. 322.08, F.S.; providing that a

16 United States passport is an acceptabl e proof
17 of identity for purposes of obtaining a

18 driver's license; providing that a

19 naturalization certificate issued by the United
20 St at es Departnment of Honmel and Security is an
21 accept abl e proof of identity for such purpose
22 provi di ng that specified docunments issued by
23 the United States Departnent of Homel and
24 Security are acceptable as proof of
25 noni mm grant classification; anmending s.
26 322.09, F.S.; requiring the signature of a
27 secondary guardian on a driver's |icense
28 application for a m nor under certain
29 ci rcunstances; anending s. 322.11, F.S.
30 providing for notice to a mnor before
31 canceling the mnor's |icense due to the death
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1 of the person who cosigned the initia

2 application; amending s. 322.12, F.S.; renoving
3 requi renents for a Class D driver's |icense;

4 anending s. 322.135, F.S.; deleting a

5 requi renent that a portion of certain fees

6 collected by a tax collector be deposited in

7 the Hi ghway Safety Operating Trust Fund;

8 revising requirenments for the tax collector in
9 directing a licensee for exam nation or

10 reexam nation; requiring county officers to pay
11 certain funds to the State Treasury by

12 el ectronic funds transfer within a specified

13 peri od; anending s. 322.142, F.S.; providing

14 that the requirenent for a fullface photograph
15 or digital imge on a driver's license my not
16 be wai ved under ch. 761, F.S.; anending s.

17 322.161, F.S.; removing requirenents for a

18 Class D driver's license; anmending s. 322.17

19 F.S., relating to duplicate and repl acenent
20 certificates; conform ng a cross-reference;
21 anending s. 322.18, F.S.; revising the
22 expiration period for driver's licenses issued
23 to specified persons; confornmng
24 cross-references; amending s. 322.19, F.S.
25 relating to change of address or nane;
26 conform ng cross-references; anending s.
27 322.21, F.S.; renoving requirenents for a Cl ass
28 D driver's license; requiring the departnent to
29 set a fee for a hazardous-materials
30 endorsenent; providing that the fee may not
31 exceed $100; amending s. 322.212, F.S.
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1 provi di ng an additional penalty for giving

2 false informati on when applying for a

3 commercial driver's license; anending s.

4 322.22, F.S.; authorizing the departnment to

5 cancel any identification card, vehicle or

6 vessel registration, or fuel-use decal of a

7 i censee who pays certain fees or penalties

8 with a dishonored check; anmending s. 322.251,
9 F.S.; removing requirenments for a Class D

10 driver's license; amending s. 322.2615, F.S.
11 revising provisions related to administrative
12 suspensi on of driver's licenses; anmending s.
13 322.27, F.S.; providing 4 points to be assessed
14 agai nst a person's driver's license for a

15 violation of s. 316.0775(2), F.S.; anending s.
16 322.30, F.S.; renoving the requirements for a
17 Class D driver's license; amending s. 322.53,
18 F.S.; removing requirenments for a Class D

19 driver's license; renoving a requirenent that
20 certain operators of a commercial notor vehicle
21 obtain a specified |license; amending s. 322.54,
22 F.S.; revising the classification requirenents
23 for certain driver's licenses; deleting

24 requi renents for a Class D driver's |icense

25 anending s. 322.57, F.S.; providing testing

26 requi renments for school bus drivers; anending
27 s. 322.58, F.S.; deleting requirenents for a
28 Class D driver's license and changi ng those

29 requirenents to a Class E driver's license

30 anendi ng and reenacting s. 322.61, F.S.

31 speci fying additional violations that

7
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disqualify a person fromoperating a comrercia
not or vehicle; providing penalties; renoving
requi renents for a Class D driver's |icense;
anmending s. 322.63, F.S.; clarifying provisions
governing al cohol and drug testing for
comercial notor vehicle operators; anending s.
322.64, F.S., and reenacting s. 322.64(14),
F.S., relating to citation procedures and
proceedi ngs, to incorporate the amendnent to s.
322.61, F.S., in a reference thereto; providing
for a tenporary permt issued follow ng certain
DU offenses to apply only to the operation of
noncomrer ci al vehicles; amending s. 713.78,
F.S.; revising provisions relating to the

pl acenment of a wrecker operator's |ien against
a notor vehicle; anending s. 843.16, F.S.
prohibiting the transportation of radio

equi pnent that receives signals on frequencies
used by this state's | aw enforcenent officers
or fire rescue personnel; redefining the term
"“emergency vehicle" to include any notor
vehi cl e designated as such by the fire chief of
a county or rmunicipality; providing an enhanced

penal ty; providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 261.03, Florida

Statutes, is anmended and subsection (11) is added to that

section, to read

8
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1 261.03 Definitions.--As used in this chapter, the

2 term

3 (6) "Of-highway vehicle" nmeans any ATV, two-rider

4| ATV, or OHMthat is used off the roads or highways of this

5| state for—reereational—purpeses and that is not registered and
6| |icensed for highway use under chapter 320.

7 (11) "Two-rider ATV' neans any ATV that is

8| specifically designed by the manufacturer for a single

9| operator and one passenger

10 Section 2. Subsection (84) is added to section

11| 316.003, Florida Statutes, to read

12 316.003 Definitions.--The followi ng words and phrases,
13| when used in this chapter, shall have the neani ngs

14| respectively ascribed to themin this section, except where
15| the context otherw se requires:

16 (84) TRAFFIC SI GNAL PREEMPTI ON SYSTEM - - Any system or
17| device with the capability of activating a control mechanism
18| nmounted on or near traffic signals which alters a traffic

19| signal's timng cycle.

20 Section 3. Section 316.0775, Florida Statutes, is

21| anended to read

22 316.0775 Interference with official traffic contro

23| devices or railroad signs or signals.--

24 (1) A Ne person may not shab, without | awful

25| authority, attenpt to or in fact alter, deface, injure, knock
26| down_ or remove any official traffic control device or any

27| railroad sign or signal or any inscription, shield_ or

28| insignia thereon, or any other part thereof. A violation of
29| this subsection seetten is a crinmnal violation pursuant to s.
30| 318.17 and shall be punishable as set forth in s. 806.13

31
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related to crimnal mschief and graffiti, beginning on or
after July 1, 2000.

(2) A person may not, without |lawful authority,

possess or _use any traffic signal preenption device as defined

under _s. 316.003. A person who violates this subsection

comrits a noving violation, punishable as provided in chapter

318 and shall have 4 points assessed against his or her

driver's license as set forth in s. 322. 27.

Section 4. Section 316.122, Florida Statutes, is

amended to read:

316.122 Vehicle turning left.--The driver of a vehicle
intending to turn to the left within an intersection or into
an alley, private road, or driveway shall yield the
right-of-way to any vehicle approaching fromthe opposite

direction_ or vehicles lawfully passing on the left of the

turning vehicle, which is within the intersection or so close

thereto as to constitute an i medi ate hazard. A violation of
this section is a noncrinmnal traffic infraction, punishable
as a noving violation as provided in chapter 318.

Section 5. Section 316.1576, Florida Statutes, is
created to read

316. 1576 I nsufficient clearance at a railroad-hi ghway

arade crossing.--

(1) A person may not drive any vehicle through a

rail road- hi ghway grade crossing that does not have sufficient

space to drive conpletely through the crossing without

st oppi ng.
(2) A person may not drive any vehicle through a

rail road- hi ghway grade crossing that does not have sufficient

undercarri age clearance to drive conpletely through the

crossing wthout stopping.

10
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1 (3) Aviolation of this section is a noncrimna

2| traffic infraction, punishable as a noving violation as

3| provided in chapter 318.

4 Section 6. Section 316.1577, Florida Statutes, is

5| created to read

6 316.1577 Enployer responsibility for violations

7| pertaining to railroad-hi ghway grade crossings.--

8 (1) An enployer may not knowingly allow,_require,

9| permit, or authorize a driver to operate a commercial notor
10| vehicle in violation of a federal, state, or local law or rule
11| pertaining to railroad-hi ghway grade crossings.

12 (2) A person who violates subsection (1) is subject to
13| a civil penalty of not nore than $10, 000.

14 Section 7. Subsection (2) of section 316.183, Florida
15| Statutes, is anended to read:

16 316.183 Unl awful speed. --

17 (2) On all streets or highways, the maxi num speed

18| limts for all vehicles nust be 30 miles per hour in business
19| or residence districts, and 55 miles per hour at any tine at
20| all other locations. However, with respect to a residence

21| district, a county or nunicipality my set a naxi num speed

22| limt of 20 or 25 mles per hour on local streets and hi ghways
23| after an investigation deternmines that such a limt is

24| reasonable. It is not necessary to conduct a separate

25| investigation for each residence district. The nini num speed
26| limt on all highways that conprise a part of the Nationa

27| System of Interstate and Defense Hi ghways and have not fewer
28| than four lanes is 40 niles per hour,_ except that when the

29| posted speed limt is 70 niles per hour, the mnini num speed

30| Limt is 50 nmiles per hour

31
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1 Section 8. Paragraph (e) of subsection (1) of section
2| 316.1932, Florida Statutes, is anended to read:

3 316.1932 Tests for al cohol, chemnical substances, or

4| controlled substances; inplied consent; refusal.--

5 (1)

6 (e)l. By applying for a driver's license and by

7| accepting and using a driver's license, the person holding the
8| driver's license is deened to have expressed his or her

9| consent to the provisions of this section.

10 2. A nonresident or any other person driving in a

11| status exenpt fromthe requirenents of the driver's |license
12| law, by his or her act of driving in such exenpt status, is
13| deened to have expressed his or her consent to the provisions
14| of this section.

15 3. A warning of the consent provision of this section
16| shall be printed abeve—the——sigrature—t+i+re on each new or

17| renewed driver's license

18 Section 9. Subsection (5) of section 316.1936, Florida
19| Statutes, is anended to read:
20 316.1936 Possession of open containers of al coholic
21| beverages in vehicles prohibited; penalties.--
22 (5) This section shall not apply to
23 (a) A passenger of a vehicle in which the driver is
24| operating the vehicle pursuant to a contract to provide
25| transportation for passengers and such driver holds a valid
26| comercial driver's license with a passenger endorsenent e+—a
27| cass—b-driverstieense issued in accordance with the
28| requirenents of chapter 322;
29 (b) A passenger of a bus in which the driver holds a
30| valid comrercial driver's license with a passenger endorsenent
31
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or—a—Class—b-drver—stieense i ssued in accordance with the
requi renents of chapter 322; or
(c) A passenger of a self-contained notor hone which
is in excess of 21 feet in |ength.
Section 10. Paragraphs (a) and (b) of subsection (3)
of section 316.194, Florida Statutes, are anended to read:
316.194 Stopping, standing or parking outside of
nmuni ci palities.--

(3)(a) \Whenever any police officer or traffic accident

investigation officer finds a vehicle standing upon a hi ghway

in violation of any of the foregoing provisions of this
section, the officer is authorized to nove the vehicle, or
require the driver or other persons in charge of the vehicle
to move the vehicle safe, to a position off the paved or
mai n-travel ed part of the highway.

(b) Oficers and traffic accident investigation

officers may are—hereby—autherized—+te provide for the renova

of any abandoned vehicle to the nearest garage or other place

of safety, cost of such renpbval to be a |ien agai nst notor
vehi cl e, when an sa+d abandoned vehicle is found unattended
upon a bridge or causeway or in any tunnel, or on any public
hi ghway in the follow ng instances:

1. Vhere such vehicle constitutes an obstruction of
traffic;

2. \Where such vehicle has been parked or stored on the
public right-of-way for a period exceeding 48 hours, in other
t han desi gnhated parking areas, and is within 30 feet of the
pavenent edge; and

3. \Where an operative vehicle has been parked or
stored on the public right-of-way for a period exceeding 10

days, in other than designated parking areas, and is nore than

13

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for SB 1344 First Engrossed

1| 30 feet fromthe pavenent edge. However, the agency renpving

2| such vehicle shall be required to report sanme to the

3| Departnent of H ghway Safety and Motor Vehicles within 24

4| hours of such renoval

5 Section 11. Section 316.1967, Florida Statutes, is

6| amended to read:

7 316.1967 Liability for paynment of parking ticket

8| violations and other parking violations.--

9 (1) The owner of a vehicle is responsible and liable
10| for paynent of any parking ticket violation unless the owner
11| can furnish evidence, when required by this subsection, that
12| the vehicle was, at the tine of the parking violation, in the
13| care, custody, or control of another person. |In such
14| instances, the owner of the vehicle is required, within a
15| reasonable tine after notification of the parking violation
16| to furnish to the appropriate | aw enforcenent authorities an
17| affidavit setting forth the nane, address, and driver's
18| license nunber of the person who |eased, rented, or otherw se
19| had the care, custody, or control of the vehicle. The
20| affidavit submitted under this subsection is adnmissible in a
21| proceeding charging a parking ticket violation and raises the
22| rebuttable presunption that the person identified in the
23| affidavit is responsible for paynment of the parking ticket
24| violation. The owner of a vehicle is not responsible for a
25| parking ticket violation if the vehicle involved was, at the
26| tinme, stolen or in the care, custody, or control of sone
27| person who did not have perm ssion of the owner to use the
28| vehicle. The owner of a |eased vehicle is not responsible for
29| a parking ticket violation and is not required to subnit an
30| affidavit or the other evidence specified in this section, if
31
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1| the vehicle is registered in the name of the person who | eased
2| the vehicle.

3 (2) Any person who is issued a county or nunicipa

4| parking ticket by a parking enforcenment specialist or officer
5| is deened to be charged with a noncriminal violation and shal
6| conply with the directions on the ticket. If paynent is not

7| received or a response to the ticket is not nade within the

8| tine period specified thereon, the county court or its traffic
9| violations bureau shall notify the regi stered owner of the

10| vehicle that was cited, or the registered | essee when the

11| cited vehicle is registered in the nanme of the person who

12| leased the vehicle, by mail to the address given on the notor
13| vehicle registration, of the ticket. Mailing the notice to

14| this address constitutes notification. Upon notification, the
15| registered owner or reqgistered | essee shall conply with the
16| court's directive.

17 (3) Any person who fails to satisfy the court's

18| directive waives his or her right to pay the applicable civi
19| penalty.

20 (4) Any person who elects to appear before a

21| designated official to present evidence waives his or her

22| right to pay the civil penalty provisions of the ticket. The
23| official, after a hearing, shall make a determi nation as to
24| whet her a parking violation has been comritted and nay inpose
25| a civil penalty not to exceed $100 or the fine anmpunt

26| designated by county ordi nance, plus court costs. Any person
27| who fails to pay the civil penalty within the tinme all owed by
28| the court is deened to have been convicted of a parking ticket
29| violation, and the court shall take appropriate neasures to
30| enforce collection of the fine.

31
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1 (5) Any provision of subsections (2), (3), and (4) to
2| the contrary notw thstandi ng, chapter 318 does not apply to

3| violations of county parking ordi nances and nuni ci pal parKking
4| ordinances.

5 (6) Any county or municipality may provi de by

6| ordinance that the clerk of the court or the traffic

7| violations bureau shall supply the department with a

8| magnetically encoded conputer tape reel or cartridge or send

9| by other electronic neans data which is machi ne readabl e by

10| the installed conmputer systemat the departnment, |isting

11| persons who have three or nore outstandi ng parking violations,
12| including violations of s. 316.1955. Each county shall provide
13| by ordinance that the clerk of the court or the traffic

14| viol ations bureau shall supply the department with a

15| magnetically encoded conputer tape reel or cartridge or send
16| by other electronic nmeans data that is machi ne readable by the
17| installed conputer systemat the departnent, listing persons
18| who have any outstanding violations of s. 316.1955 or any

19| simlar |ocal ordinance that regul ates parking in spaces
20| designated for use by persons who have disabilities. The
21| departnment shall mark the appropriate registration records of
22| persons who are so reported. Section 320.03(8) applies to each
23| person whose name appears on the list.
24 Section 12. Subsection (2) of section 316.2074,
25| Florida Statutes, is anended to read:
26 316.2074 All-terrain vehicles.--
27 (2) As used in this section, the term"all-terrain
28| vehicle" nmeans any notorized of f-hi ghway vehicle 50 inches or
29| less in width, having a dry wei ght of 900 pounds or |ess,
30| designed to travel on three or nore | ow pressure tires, having
31| a seat designed to be straddled by the operator and handl ebars

16
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1| for steering control, and intended for use by a single

2| operator with no passenger. For the purposes of this section
3|"all-terrain vehicle" also includes any "two-rider ATV' as

4| defined in s. 317.0003.

5 Section 13. Paragraph (b) of subsection (1) of section
6| 316.302, Florida Statutes, is anended to read:

7 316.302 Conmercial notor vehicles; safety regul ati ons;
8| transporters and shippers of hazardous material s;

9| enforcenent. --

10 (1)

11 (b) Except as otherwi se provided in this section, al
12| owners or drivers of comercial notor vehicles that are

13| engaged in intrastate comrerce are subject to the rules and
14| regul ations contained in 49 C. F.R parts 382, 385, and

15| 390-397, with the exception of 49 CF. R s. 390.5 as it

16| relates to the definition of bus, as such rules and

17| regul ations existed on October 1, 2004 2862.

18 Section 14. Subsection (1) of section 316.605, Florida
19| Statutes, is anended to read:

20 316. 605 Licensing of vehicles.--

21 (1) Every vehicle, at all tinmes while driven, stopped,
22| or parked upon any hi ghways, roads, or streets of this state,
23| shall be licensed in the nane of the owner thereof in

24| accordance with the laws of this state unless such vehicle is
25| not required by the laws of this state to be licensed in this
26| state and shall, except as otherw se provided in s. 320.0706
27| for front-end registration license plates on truck tractors,
28| display the license plate or both of the |license plates

29| assigned to it by the state, one on the rear and, if two, the
30| other on the front of the vehicle, each to be securely

31| fastened to the vehicle outside the main body of the vehicle

17
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1| in such manner as to prevent the plates from sw nging, and

2| with all letters, nunerals, printing, witing, and other

3| identification marks upon the plates regarding the word
4|"Florida," the registration decal, and the al phanumeric

5| designation shall be clear and distinct and free from

6| defacenent, nutilation, grease, and other obscuring natter, so
7| that they will be plainly visible and legible at all tinmes 100
8| feet fromthe rear or front. Nothing shall be placed upon the
9| face of a Florida plate except as permitted by law or by rule
10| or regulation of a governnmental agency. No |license plates

11| other than those furnished by the state shall be used.

12| However, if the vehicle is not required to be licensed in this
13| state, the license plates on such vehicle issued by another

14| state, by a territory, possession, or district of the United
15| States, or by a foreign country, substantially conplying with
16| the provisions hereof, shall be considered as conplying with
17| this chapter. A violation of this subsection is a noncrimna
18| traffic infraction, punishable as a nonnoving violation as

19| provided in chapter 318.

20 Section 15. Subsection (4) of section 316.613, Florida
21| Statutes, is anended to read:

22 316.613 Child restraint requirenents.--

23 (H= It is the legislative intent that all state,

24| county, and local |aw enforcenment agencies, and safety

25| councils, in recognition of the problens with child death and
26| injury fromunrestrai ned occupancy in notor vehicles, conduct
27| a continuing safety and public awareness canpaign as to the

28| magnitude of the problem

29 by—TFhe—departrent—ray—adthorizetheexpenditure—of

30| funds—fer—thepurchaseof pronptional—iters—as—part—of—the

31
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Section 16. Section 316.6131, Florida Statutes, is

created to read

316. 6131 FEducational expenditures.--The departnent nay

aut hori ze the expenditure of funds for the purchase of

educational itens as part of the public information and

educati on _canpai gns _pronoti ng hi ghway safety and awareness, as

wel |l as departnental communi ty-based initiatives. Funds may be

expended for, but are not |limted to, educational canpai gns

provided in this chapter, chapters 320 and 322, and s.
403. 7145.
Section 17. Subsection (9) of section 316.650, Florida

Statutes, is anended to read:
316.650 Traffic citations.--
(9) Such citations shall not be adm ssible evidence in

any trial, except when used as evidence of falsification,

forgery, uttering, fraud, or perjury, or when used as physica

evidence resulting froma forensic exam nation of the

citation.

Section 18. Section 317.0003, Florida Statutes, is
amended, to read:

317.0003 Definitions.--As used in this chapter ss—
31700013170043, the term

(1) "ATV' neans any notorized off-hi ghway or
all-terrain vehicle 50 inches or less in width, having a dry
wei ght of 900 pounds or less, designed to travel on three or
nore | owpressure tires, having a seat designed to be
straddl ed by the operator and handl ebars for steering control
and intended for use by a single operator and with no

passenger.

19

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1344 First Engrossed

(2) "Dealer" neans any person authorized by the
Department of Revenue to buy, sell, resell, or otherw se
di stribute of f-highway vehicles. Such person nust have a valid
sales tax certificate of registration issued by the Departnent
of Revenue and a valid commercial or occupational |icense
requi red by any county, rmunicipality, or political subdivision
of the state in which the person operates.

(3) "Departnment" nmeans the Departnent of H ghway
Saf ety and Mot or Vehicl es.

(4) "Florida resident" neans a person who has had a
principal place of donmicile in this state for a period of nore
than 6 consecutive nonths, who has registered to vote in this
state, who has nmade a statenent of domicile pursuant to s.
222.17, or who has filed for honmestead tax exenption on
property in this state.

(5) "OHM or "off-highway notorcycle" neans any notor
vehicle used off the roads or highways of this state that has
a seat or saddle for the use of the rider and is designed to
travel with not nore than two wheels in contact with the
ground, but excludes a tractor or a noped.

(6) "Of-highway vehicle" nmeans any ATV, two-rider

ATV, or OHMthat is used off the roads or highways of this
st at e fer—+reereational—purpoeses and that is not regi stered and
Iicensed for highway use pursuant to chapter 320.

(7) "Omer" nmeans a person, other than a |ienhol der
having the property in or title to an off-highway vehicle,
including a person entitled to the use or possession of an
of f- hi ghway vehicle subject to an interest held by another
person, reserved or created by agreenent and securing paynent
of performance of an obligation, but the term excludes a

| essee under a | ease not intended as security.

20
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1 (8) "Public lands" neans lands within the state that
2| are available for public use and that are owned, operated, or
3| managed by a federal, state, county, or nunicipal governnenta
4] entity.

5 (9) "Two-rider ATV' neans any ATV that is specifically
6| designed by the manufacturer for a single operator and one

7| passenger.

8 Section 19. Subsection (1) of section 317.0004,

9| Florida Statutes, is anended to read:

10 317.0004 Adm nistration of off-highway vehicle titling
11| laws; records. --

12 (1) The administration of off-highway vehicle titling
13| laws in this chapter ss—3374008013170013 is under the

14| Departnment of Hi ghway Safety and Mdtor Vehicles, which shal
15| provide for the issuing, handling, and recording of al

16| of f-highway vehicle titling applications and certificates,

17| including the receipt and accounti ng of off-highway vehicle
18| titling fees. The provisions of chapter 319 are applicable to
19| this chapter, unless otherwise explicitly stated.

20 Section 20. Section 317.0005, Florida Statutes, is

21| anended to read

22 317.0005 Rules, forms, and notices.--

23 (1) The departnment may adopt rules pursuant to ss.

24| 120.536(1) and 120.54, which pertain to off-highway vehicle
25| titling, in order to inplenent the provisions of this chapter
26| ss—31+0061317-0643 conferring duties upon it.

27 (2) The departnment shall prescribe and provide

28| suitable forns for applications and other notices and forns
29| necessary to administer the provisions of this chapter ss—
30| 3170606131 706%3.

31
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1 Section 21. Subsection (1) of section 317.0006,

2| Florida Statutes, is anended to read:

3 317.0006 Certificate of title required.--

4 (1) Any off-highway vehicle that is purchased by a

5| resident of this state after the effective date of this act or
6| that is owned by a resident and is operated on the public

7| lands of this state nmust be titled pursuant to this chapter

8| ss—317-0001+3170613.

9 Section 22. Subsection (6) is added to section

10| 317.0007, Florida Statutes, to read:

11 317.0007 Application for and issuance of certificate
12| of title.--

13 (6) In addition to a certificate of title, the

14| departnent may issue a validation sticker to be placed on the
15| off-hi ghway vehicle as proof of the issuance of title required
16| pursuant to s. 317.0006(1). A validation sticker that is |ost
17| or_destroyed may, upon application, be replaced by the

18| departnent or county tax collector. The departnment and county
19| tax collector may charge and deposit the fees established in
20| ss. 320.03(5), 320.031, and 320.04 for all original and

21| repl acenent decals.

22 Section 23. Subsection (2) of section 317.0008

23| Elorida Statutes, is repeal ed.

24 Section 24. Section 317.0010, Florida Statutes, is

25| anmended to read:

26 317.0010 Disposition of fees.--The departnment shal

27| deposit all funds received under this chapter ss—

28| 317-060604+31+706643, less adm nistrative costs of $2 per title
29| transaction, into the Incidental Trust Fund of the Division of
30| Forestry of the Departnent of Agriculture and Consuner

31| Services.

22
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Section 25. Subsection (3) of section 317.0012,
Florida Statutes, is anended to read:

317.0012 Crinmes relating to certificates of title;
penal ties. --

(3) It is unlawful to:

(a) Alter or forge any certificate of title to an
of f- hi ghway vehicle or any assignment thereof or any
cancel lation of any lien on an off-highway vehicle.

(b) Retain or use such certificate, assignnent, or
cancel l ati on knowing that it has been altered or forged.

(c) Use a false or fictitious nanme, give a false or
fictitious address, or make any fal se statenent in any
application or affidavit required by this chapter ss—
3170001-3170013 or in a bill of sale or sworn statenent of
ownership or otherwise commit a fraud in any application.

(d) Knowi ngly obtain goods, services, credit, or noney
by means of an invalid, duplicate, fictitious, forged,
counterfeit, stolen, or unlawfully obtained certificate of
title, bill of sale, or other indicia of ownership of an
of f - hi ghway vehi cl e.

(e) Knowi ngly obtain goods, services, credit, or noney
by means of a certificate of title to an off-highway vehicle
which certificate is required by law to be surrendered to the

depart ment.

Any person who violates this subsection conmits a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. A violation of this subsection with
respect to any off-highway vehicle nmakes such of f-hi ghway
vehi cl e contraband which nay be seized by a | aw enforcenent

agency and forfeited under ss. 932.701-932. 704.

23
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1 Section 26. Section 317.0013, Florida Statutes, is

2| amended to read:

3 317.0013 Nonmoving traffic violations.--Any person who
4| fails to conply with any provision of this chapter ss—

5| 34+0001+31700842 for which a penalty is not otherw se

6| provided comrits a nonnmoving traffic violation, punishable as
7| provided in s. 318.18.

8 Section 27. Section 317.0014, Florida Statutes, is

9| created to read

10 317.0014 Certificate of title; issuance in duplicate
11| delivery; liens and encunbrances. --

12 (1) The departnent shall assign a nunber to each

13| certificate of title and shall issue each certificate of title
14| and each corrected certificate in duplicate. The database

15| record shall serve as the duplicate title certificate required
16| in this section. One printed copy may be retained on file by
17| the departnent.

18 (2) A duly authorized person shall sign the origina

19| certificate of title and each corrected certificate and, if

20| there are no liens or encunbrances on the off-highway vehicle,
21| as shown in the records of the department or as shown in the
22| application, shall deliver the certificate to the applicant or
23| to another person as directed by the applicant or person

24| agent, or attorney subnitting the application. If there are
25| one or nore liens or encunbrances on the off-highway vehicle,
26| the certificate shall be delivered by the department to the
27| first lienholder as shown by department records or to the

28| owner as indicated in the notice of lien filed by the first

29| Lienholder. If the notice of lien filed by the first

30| Lienholder indicates that the certificate should be delivered
31| to the first lienholder, the departnent shall deliver to the

24
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first lienholder, along with the certificate, a formto be

subsequent |y used by the |lienholder as a satisfaction. |f the

notice of lien filed by the first |ienholder directs the

certificate of title to be delivered to the owner, then, upon

delivery of the certificate of title by the departnent to the

owner, the departnent shall deliver to the first |ienholder

confirmation of the receipt of the notice of lien and the date

the certificate of title was issued to the owner at the

owner's address shown on the notice of lien and a formto be

subsequent |y used by the |lienholder as a satisfaction. |f the

application for certificate shows the nane of a first

lienholder different fromthe nane of the first |ienholder as

shown by the records of the departnent, the certificate may

not be issued to any person until after all parties who appear

to hold a lien and the applicant for the certificate have been

notified of the conflict in witing by the departnent by

certified muil. |If the parties do not am cably resolve the

conflict within 10 days after the date the notice was mail ed,

the departnent shall serve notice in witing by certified nmil

on _all persons appearing to hold liens on that particul ar

vehicle, including the applicant for the certificate, to show

cause within 15 days following the date the notice is mailed

as to why it should not issue and deliver the certificate to

the person indicated in the notice of lien filed by the

| i enhol der _whose name appears in the application as the first

li enhol der without showing any lien or liens as outstanding

other than those appearing in the application or those that

have been filed subsequent to the filing of the application

for the certificate. If, within the 15-day period, any person

other than the |ienholder shown in the application or a party

filing a subsequent lien, in answer to the notice to show

25
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cause, appears in person or by a representative, or responds

in witing, and files a witten statenent under oath that his

or _her lien on that particular vehicle is still outstanding,

the departnent nay not issue the certificate to anyone unti

after the conflict has been settled by the lien clainmnts

involved or by a court of conpetent jurisdiction. If the

conflict is not settled anmicably within 10 days after the

final date for filing an answer to the notice to show cause,

the conplaining party shall have 10 days in which to obtain a

ruling, or a stay order, froma court of conpetent

jurisdiction. If a ruling or stay order is not issued and

served on the departnent within the 10-day period, it shal

issue the certificate showing no liens except those shown in

the application or thereafter filed to the original applicant

if there are no liens shown in the application and none are

thereafter filed, or to the person indicated in the notice of

lien filed by the |ienholder whose nane _appears in the

application as the first lienholder if there are |liens shown

in the application or thereafter filed. A duplicate

certificate or corrected certificate shall show only the |lien

or liens as shown in the application and any subsequently

filed liens that nmay be outstanding.

(3) Except as provided in subsection (4), the

certificate of title shall be retained by the first |ienholder

or the owner as indicated in the notice of lien filed by the

first lienholder. |If the first lienholder is in possession of

the certificate, the first lienholder is entitled to retain

the certificate until the first lien is satisfied.

(4) 1If the owner of the vehicle, as shown on the title

certificate, desires to place a second or subsequent |ien or

encunbrance agai nst the vehicle when the title certificate is

26
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in the possession of the first lienholder, the owner shal

send a witten request to the first |ienholder by certified

mail ., and the first |lienholder shall forward the certificate

to the departnent for endorsenent. |f the title certificate is

in the possession of the owner, the owner shall forward the

certificate to the departnent for endorsenent. The departnent

shall return the certificate to either the first |ienholder or

to the owner, as indicated in the notice of lien filed by the

first lienholder, after endorsing the second or subseguent

lien on the certificate and on the duplicate. If the first

i enholder or owner fails, neglects, or refuses to forward the

certificate of title to the departnent within 10 days after

the date of the owner's request, the departnent, on the

witten request of the subsequent |ienholder or an assignee of

the lien, shall demand of the first |lienholder the return of

the certificate for the notation of the second or subsequent

lien or encunbrance.

(5)(a) Upon satisfaction of any first lien or

encunbrance recorded by the departnent, the owner of the

vehicle, as shown on the title certificate, or the person

satisfying the lien is entitled to denmand and receive fromthe

| ienholder a satisfaction of the lien. If the |ienholder, upon

satisfaction of the lien and upon demand, fails or refuses to

furnish a satisfaction of the lien within 30 days after

demand, he or she is liable for all costs, damages, and

expenses, including reasonable attorney's fees, lawfully

incurred by the titled owner or person satisfying the lien in

any suit brought in this state for cancellation of the lien.

The lienholder receiving final paynent as defined in s.

674.215 shall nmnil or otherwi se deliver a |lien satisfaction

and the certificate of title indicating the satisfaction

27

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1344 First Engrossed

within 10 worki ng days after receipt of final paynent or

notify the person satisfying the lien that the title is not

available within 10 working days after receipt of fina

paynent. If the |lienholder is unable to provide the

certificate of title and notifies the person of such, the

i enholder shall provide a lien satisfaction and is

responsible for the cost of a duplicate title, including

expedited title charges as provided in s. 317.0016. This

par agraph does not apply to electronic transacti ons under

subsection (8).

(b) Following satisfaction of a lien, the |ienholder

shall enter a satisfaction thereof in the space provided on

the face of the certificate of title. If the certificate of

title was retained by the owner, the owner shall, within 5

days after satisfaction of the lien, deliver the certificate

of title to the |lienholder and the |ienholder shall enter a

satisfaction thereof in the space provided on the face of the

certificate of title. If no subsequent liens are shown on the

certificate of title, the certificate shall be delivered by

the lienholder to the person satisfying the |lien or

encunbrance and an _executed satisfaction on a form provided by

the departnent shall be forwarded to the departnment by the

lienholder within 10 days after satisfaction of the |lien

(c) If the certificate of title shows a subseguent

lien not then being discharged, an executed satisfaction of

the first lien shall be delivered by the |lienholder to the

person satisfying the lien and the certificate of title

showi ng satisfaction of the first lien shall be forwarded by

the lienholder to the departnment within 10 days after

satisfaction of the l|ien.

28
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(d) If, upon receipt of a title certificate show ng

satisfaction of the first lien, the departnent determ nes from

its records that there are no subsequent |iens or encunbrances

upon the vehicle, the departnent shall forward to the owner,

as shown on the face of the title, a corrected certificate

showi ng no liens or encunbrances. |f there is a subseguent

lien not being discharged, the certificate of title shall be

rei ssued showi ng the second or subsequent |ienholder as the

first lienholder and shall be delivered to either the new

first lienholder or to the owner as indicated in the notice of

lien filed by the new first lienholder. If the certificate of

title is to be retained by the first |ienholder on the

reissued certificate, the first lienholder is entitled to

retain the certificate of title except as provided in

subsection (4) until his or her lien is satisfied. Upon

satisfaction of the lien, the lienholder is subject to the

procedures required of a first |ienholder by subsection (4)

and this subsection.

(6) When the original certificate of title cannot be

returned to the departnment by the |ienholder and evi dence

satisfactory to the departnent is produced that all |liens or

encunbrances have been satisfied, upon application by the

owner for a duplicate copy of the certificate upon the form

prescri bed by the departnent, acconpani ed by the fee

prescribed in this chapter, a duplicate copy of the

certificate of title, without statenent of |iens or

encunbrances, shall be issued by the departnent and delivered

to the owner.

(7) _Any person who fails, within 10 days after receipt

of a demand by the departnent by certified mail, to return a

certificate of title to the departnent as required by

29
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1| subsection (4) or who, upon satisfaction of a lien, fails

2| within 10 days after receipt of such demand to forward the

3| appropriate docunent to the department as required by

4| paragraph (5)(b) or paragraph (5)(c) conmits a nmi sdemeanor of
5| the second degree, punishable as provided in s. 775.082 or s.
6| 775.083.

7 (8) Notwithstanding any requirenents in this section

8| or ins. 319.27 indicating that a lien on a vehicle shall be

9| noted on the face of the Florida certificate of title, if

10| there are one or nore liens or encunbrances on the off-highway
11| vehicle, the department may electronically transmit the lien
12| to the first lienholder and notify the first |ienholder of any
13| additional liens. Subsequent lien satisfactions may be

14| electronically transmitted to the departnment and nust include
15| the nane and address of the person or entity satisfying the

16| Lien. When electronic transmi ssion of liens and lien

17| satisfactions are used, the issuance of a certificate of title
18| may be waived until the last lien is satisfied and a clear

19| certificate of title is issued to the owner of the vehicle.
20 (9) In sending any notice, the departnent is required
21| to use only the last known address, as shown by its records.
22 Section 28. Section 317.0015, Florida Statutes, is
23| created to read:
24 317.0015 Application of law --Sections 319.235
25| 319.241, 319.25, 319.27, 319.28, and 319.40 apply to al
26| off-hi ghway vehicles that are required to be titled under this
27| chapter.
28 Section 29. Section 317.0016, Florida Statutes, is
29| created to read:
30 317.0016 Expedited service; applications; fees.--The
31| department shall provide, through its agents and for use by

30
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1| the public, expedited service on title transfers, title

2| issuances, duplicate titles, recordation of liens, and

3| certificates of repossession. A fee of $7 shall be charged for
4| this service, which is in addition to the fees inposed by ss.
5| 317.0007 and 317.0008, and $3.50 of this fee shall be retained
6| by the processing agency. Al remaining fees shall be

7| deposited in the Incidental Trust Fund of the Division of

8| Forestry of the Departnent of Agriculture and Consuner

9| Services. Application for expedited service may be nade by

10| mail or in person. The department shall issue each title

11| applied for pursuant to this section within 5 working days

12| after receipt of the application except for an application for
13| a duplicate title certificate covered by s. 317.0008(3), in
14| which case the title nmust be issued within 5 worki ng days

15| after conpliance with the departnent's verification

16| requirenents.

17 Section 30. Section 317.0017, Florida Statutes, is

18| created to read:

19 317.0017 Offenses involving vehicle identification
20| nunmbers, applications, certificates, papers; penalty.--
21 (1) A person nmy not:
22 (a) Ater or forge any certificate of title to an
23| off-hi ghway vehicle or any assignment thereof or any
24| cancellation of any lien on an off-hi ghway vehicle.
25 (b) Retain or use such certificate, assignment, or
26| cancellation knowing that it has been altered or forged.
27 (c) Procure or attenpt to procure a certificate of
28| title to an off-highway vehicle, or pass or attenpt to pass a
29| certificate of title or any assignment thereof to an
30| off-hi ghway vehicle, knowing or having reason to believe that
31| the off-highway vehicle has been stolen.

31
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1344 First Engrossed

(d) Possess, sell or offer for sale, conceal, or

di spose of in this state an off-hi ghway vehicle, or nmjor

conponent part thereof, on which any notor nunber or vehicle

identification nunber affixed by the manufacturer or by a

state agency has been destroyed, renpved, covered, altered, or

defaced, with know edge of such destruction, renpval,

covering, alteration, or defacenent, except as provided in s.

319. 30(4) .

(e) Use a false or fictitious nane, give a false or

fictitious address, or make any false statenent in_any

application or affidavit required under this chapter or in a

bill of sale or sworn statenent of ownership or otherw se

commit a fraud in any application

(2) A person may not know ngly obtain goods, services,

credit, or noney by nmeans of an invalid, duplicate,

fictitious, forged, counterfeit, stolen, or unlawfully

obtained certificate of title, registration, bill of sale, or

other indicia of ownership of an off-highway vehicle.

(3) A person may not knowi ngly obtain goods, services,

credit, or noney by neans of a certificate of title to an

of f - hi ghway vehicle, which certificate is required by law to

be surrendered to the departnent.

(4) A person may not knowingly and with intent to

defraud have in his or her possession, sell, offer to sell

counterfeit, or supply a blank, forged, fictitious,

counterfeit, stolen, or fraudulently or unlawfully obtained

certificate of title, bill of sale, or other indicia of

ownership of an off-highway vehicle or conspire to do any of

the foregoing.

(5) A person, firm or corporation may not know ngly

possess, manufacture, sell or exchange, offer to sell or
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exchange, supply in blank, or give away any counterfeit

manuf acturer's or state-assigned identification nunber plates

or_serial plates or any decal used for the purpose of

identifying an off-highway vehicle. An officer, agent, or

enpl oyee of any person, firm or corporation, or any person

may not authorize, direct, aid in _exchange, or give away, oOr

conspire to authorize, direct, aid in exchange, or give away,

such counterfeit manufacturer's or state-assigned

identification nunber plates or serial plates or any decal

However, this subsection does not apply to any approved

repl acenent nmanufacturer's or state-assigned identification

nunber plates or serial plates or any decal issued by the

departnent or _any state.

(6) A person who violates any provision of this

section conmmits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084. Any

of f-highway vehicle used in violation of this section

constitutes contraband that nmay be seized by a | aw enforcenent

agency and that is subject to forfeiture proceedi ngs pursuant

to ss. 932.701-932.704. This section is not exclusive of any

other penalties prescribed by any existing or future laws for

the larceny or unauthorized taking of off-highway vehicles,

but is supplenentary thereto.

Section 31. Section 317.0018, Florida Statutes, is

created to read

317.0018 Transfer wi thout delivery of certificate;

operation or use without certificate; failure to surrender

other violations.--Except as otherwi se provided in this

chapter, any person who:

(1) Purports to sell or transfer an off-hi ghway

vehicle without delivering to the purchaser or transferee of
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the vehicle a certificate of title to the vehicle duly

assigned to the purchaser as provided in this chapter

(2) Operates or uses in this state an off-hi ghway

vehicle for which a certificate of title is required w thout

the certificate having been obtained in accordance with this

chapter, or upon which the certificate of title has been

cancel ed;

(3) Fails to surrender a certificate of title upon

cancellation of the certificate by the departnment and notice

thereof as prescribed in this chapter

(4) Fails to surrender the certificate of title to the

departnent as provided in this chapter in the case of the

destruction, dismantling, or change of an off-highway vehicle

in such respect that it is not the off-highway vehicle

described in the certificate of title; or

(5) Violates any other provision of this chapter or _a

lawful rule adopted pursuant to this chapter

shall be fined not nore than $500 or inprisoned for not nore

than 6 nmonths, or both, for each offense, unless otherw se

specifi ed.
Section 32. Subsections (7), (9), and (10) of section

318.14, Florida Statutes, are anended to read:

318.14 Noncrimnal traffic infractions; exception
procedures. - -

(7)(a) The official having jurisdiction over the
infraction shall certify to the departnent within 10 days
after paynent of the civil penalty that the defendant has
admitted to the infraction. |If the charge results in a
hearing, the official having jurisdiction shall certify to the

departnment the final disposition within 10 days after ef the
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hearing. All dispositions returned to the county requiring a

correction shall be resubnmtted to the departnent within 10

days after the notification of the error

(b) If the official having jurisdiction over the

traffic infraction subnmts the final disposition to the

departnent nore than 180 days after the final hearing or after

paynent of the civil penalty, the departnent may nodify any

resulting suspension or _revocation action to begin as if the

citation were reported in a tinely nmanner

(9) Any person who does not hold a comercial driver's

license and who is cited for an infraction under this section
other than a violation of s. 320.0605, s. 320.07(3)(a) or (b),
s. 322.065, s. 322.15(1), s. 322.61, or s. 322.62 may, in lieu

of a court appearance, elect to attend in the |ocation of his
or her choice within this state a basic driver inprovenent
course approved by the Departnent of Hi ghway Safety and Mbtor
Vehicles. In such a case, adjudication nust be w thheld;

poi nts, as provided by s. 322.27, may not be assessed; and the
civil penalty that is inposed by s. 318.18(3) mnmust be reduced
by 18 percent; however, a person may not neke an el ection
under this subsection if the person has nade an el ecti on under
this subsection in the preceding 12 nonths. A person nmay neke
no nore than five el ections under this subsection. The

requi renent for comunity service under s. 318.18(8) is not
wai ved by a plea of nolo contendere or by the wi thhol di ng of
adj udi cation of guilt by a court.

(10)(a) Any person who does not hold a commercia

driver's license and who is cited for an offense |isted under

this subsection may, in lieu of paynent of fine or court
appearance, elect to enter a plea of nolo contendere and

provi de proof of conpliance to the clerk of the court or
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1| authorized operator of a traffic violations bureau. In such
2| case, adjudication shall be withheld; however, no election

3| shall be made under this subsection if such person has nmade an
4| election under this subsection in the 12 nonths preceding

5| election hereunder. No person nay nake nore than three

6| elections under this subsection. This subsection applies to
7| the follow ng of fenses:

8 1. Operating a notor vehicle without a valid driver's
9| license in violation of the provisions of s. 322.03, s.

10| 322.065, or s. 322.15(1), or operating a nmotor vehicle with a
11| license which has been suspended for failure to appear

12| failure to pay civil penalty, or failure to attend a driver
13| i nprovenent course pursuant to s. 322.291

14 2. Operating a nmotor vehicle without a valid

15| registration in violation of s. 320.0605, s. 320.07, or s.

16| 320.131.

17 3. Operating a notor vehicle in violation of s.

18| 316. 646.

19 (b) Any person cited for an offense listed in this
20| subsection shall present proof of conpliance prior to the
21| schedul ed court appearance date. For the purposes of this
22| subsection, proof of conpliance shall consist of a valid,
23| renewed, or reinstated driver's license or registration
24| certificate and proper proof of mmintenance of security as
25| required by s. 316.646. Notwi thstandi ng wai ver of fine, any
26| person establishing proof of conpliance shall be assessed
27| court costs of $22, except that a person charged with
28| violation of s. 316.646(1)-(3) may be assessed court costs of
29| $7. One dollar of such costs shall be remtted to the
30| Departnment of Revenue for deposit into the Child Wl fare
31| Training Trust Fund of the Departnment of Children and Famly
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1| Services. One dollar of such costs shall be distributed to the
2| Departnent of Juvenile Justice for deposit into the Juvenile
3| Justice Training Trust Fund. Twelve dollars of such costs

4| shall be distributed to the nunicipality and $8 shall be

5| deposited by the clerk of the court into the fine and

6| forfeiture fund established pursuant to s. 142.01, if the

7| offense was commtted within the municipality. If the offense
8| was conmitted in an unincorporated area of a county or if the
9| citation was for a violation of s. 316.646(1)-(3), the entire
10| amount shall be deposited by the clerk of the court into the
11| fine and forfeiture fund established pursuant to s. 142.01

12| except for the noneys to be deposited into the Child Wl fare
13| Training Trust Fund and the Juvenile Justice Training Trust
14| Fund. This subsection shall not be construed to authorize the
15| operation of a vehicle without a valid driver's license,

16| without a valid vehicle tag and registration, or wthout the
17| mai ntenance of required security.

18 Section 33. Subsection (6) of section 319.23, Florida
19| Statutes, is anended to read:

20 319.23 Application for, and issuance of, certificate
21| of title.--

22 (6) In the case of the sale of a nmotor vehicle or

23| nobile home by a licensed dealer to a general purchaser, the
24| certificate of title shall be obtained in the name of the

25| purchaser by the deal er upon application signed by the

26| purchaser, and in each other case such certificate shall be
27| obtained by the purchaser. 1In each case of transfer of a

28| nmotor vehicle or nmobile hone, the application for certificate
29| of title, or corrected certificate, or assignnent or

30| reassignment, shall be filed within 30 days fromthe delivery
31| of such motor vehicle or nobile home to the purchaser. An
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1| applicant shall be required to pay a fee of $10, in addition
2| to all other fees and penalties required by law, for failing
3| to file such application within the specified tine. MWhen a

4| licensed dealer acquires a notor vehicle or nobile hone as a
5| trade-in, the dealer nmust file with the department, within 30
6| days, a notice of sale signed by the seller. The departnent

7| shall update its database for that title record to indicate
8|"sold." A licensed deal er need not apply for a certificate of

9| title for any notor vehicle or nobile honme in stock acquired
10| for stock purposes except as provided in s. 319.225.

11 Section 34. Subsections (2) and (3) of section 319.27
12| Florida Statutes, are anended to read:

13 319.27 Notice of lien on notor vehicles or nobile

14| homes; notation on certificate; recording of lien.--

15 (2) No lien for purchase nobney or as security for a
16| debt in the formof a security agreenent, retain title

17| contract, conditional bill of sale, chattel nortgage, or other
18| simlar instrument or any other nonpossessory lien, including
19| a lien for child support, upon a nmotor vehicle or nobile hone
20| upon which a Florida certificate of title has been issued

21| shall be enforceable in any of the courts of this state

22| against creditors or subsequent purchasers for a valuable

23| consideration and without notice, unless a sworn notice of

24| such lien has been filed in the department and such lien has
25| been noted upon the certificate of title of the notor vehicle
26| or nobile home. Such notice shall be effective as constructive
27| notice when filed. No interest of a statutory nonpossessory
28| lienor; the interest of a nonpossessory execution, attachment,
29| or equitable lienor; or the interest of a lien creditor as

30| defined in s. 679.1021(1)(zz) s—6+9-3643), if nonpossessory,
31| shall be enforceable against creditors or subsequent
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purchasers for a val uabl e consideration unless such interest
beconmes a possessory lien or is noted upon the certificate of
title for the subject notor vehicle or nobile hone prior to
the occurrence of the subsequent transaction. Provided the
provi sions of this subsection relating to a nonpossessory
statutory lienor; a nonpossessory execution, attachnment, or
equitable lienor; or the interest of a lien creditor as

defined in s. 679.1021(1)(zz) s—6+9-36343) shall not apply to
liens validly perfected prior to October 1, 1988. The notice

of lien shall provide the follow ng information:

(a) The date of the lien if a security agreenent,
retain title contract, conditional bill of sale, chatte
nortgage, or other similar instrument was executed prior to
the filing of the notice of lien;

(b) The nanme and address of the regi stered owner;

(c) A description of the notor vehicle or nobile hone,
showi ng the nake, type, and vehicle identification nunmber; and

(d) The nanme and address of the |ienhol der

(3)(a) A person may file a notice of lien with regard
to a motor vehicle or nobile hone before a security agreenent,
retain title contract, conditional bill of sale, chatte
nortgage, or other similar instrument is executed granting a
lien, nmortgage, or encunbrance on, or a security interest in,
such notor vehicle or nobile home.

(b) As applied to a deternination of the respective
rights of a secured party under this chapter and a lien
creditor as defined by s. 679.1021(1)(zz) s—6+9-3843), or a

nonpossessory statutory lienor, a security interest under this

chapter shall be perfected upon the filing of the notice of
lien with the departnment, the county tax collector, or their

agents. Provided, however, the date of perfection of a
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1| security interest of such secured party shall be the sanme date
2| as the execution of the security agreenent or other sinilar

3| instrument if the notice of lien is filed in accordance with
4| this subsection within 15 days after the debtor receives

5| possession of the nmotor vehicle or nobile hone and executes

6| such security agreenent or other simlar instrument. The date
7| of filing of the notice of lien shall be the date of its

8| receipt by the departnent central office in Tallahassee, if

9| first filed there, or otherwise by the office of the county
10| tax collector, or their agents.

11 Section 35. Paragraph (b) of subsection (1) of section
12| 320.06, Florida Statutes, is anmended to read:

13 320.06 Registration certificates, license plates, and
14| validation stickers generally.--

15 (1)

16 (b) Registration |license plates bearing a graphic

17| symbol and the al phanuneric system of identification shall be
18| issued for a 5-year period. At the end of said 5-year period,
19| upon renewal, the plate shall be replaced. The fee for such
20| repl acenent shall be $10, $2 of which shall be paid each year
21| before the plate is replaced, to be credited towards the next
22| $10 repl acenent fee. The fees shall be deposited into the

23| Hi ghway Safety Operating Trust Fund. A credit or refund shal
24| not be given for any prior years' paynents of such prorated
25| replacenent fee when the plate is replaced or surrendered

26| before the end of the 5-year period, except that a credit may
27| be given when a registrant is required by the departnent to
28| replace a license plate under s. 320.08056(8)(a). Wth each
29| license plate, there shall be issued a validation sticker

30| showing the owner's birth nonth, |icense plate nunber, and the
31| year of expiration or the appropriate renewal period if the
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1| owner is not a natural person. The validation sticker is to be
2| placed on the upper right corner of the |icense plate. Such

3| license plate and validation sticker shall be issued based on
4| the applicant's appropriate renewal period. The registration
5| period shall be a period of 12 nonths, and all expirations

6| shall occur based on the applicant's appropriate registration
7| period. A vehicle with an apportioned registration shall be

8| issued an annual |icense plate and a cab card that denote the
9| declared gross vehicle weight for each apportioned

10| jurisdiction in which the vehicle is authorized to operate.
11 Section 36. Section 320.0601, Florida Statutes, is

12| amended to read:

13 320. 0601 Lease and rental car conpanies;

14| identification of vehicles as for-hire.--

15 (1) A rental car conpany nay not rent in this state
16| any for-hire vehicle, other than vehicles designed to

17| transport cargo, that has affixed to its exterior any bunper
18| stickers, insignias, or advertising that identifies the

19| vehicle as a rental vehicle.

20 (2) As used in this section, the term

21 (a) "Bunper stickers, insignias, or advertising" does
22| not include:

23 1. Any enblemof no nore than two colors which is |less
24| than 2 inches by 4 inches, which is placed on the rental car
25| for inventory purposes only, and which does not display the
26| nanme or logo of the rental car conpany; or

27 2. Any license required by the law of the state in

28| which the vehicle is registered.

29 (b) "Rent in this state" neans to sign a renta

30| contract in this state or to deliver a car to a renter in this
31| state.
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1 (3) A rental car conpany that |eases a notor vehicle
2| that is found to be in violation of this section shall be

3| punished by a fine of $500 per occurrence.

4 (4) Any registration or renewal as required under_ s.

5| 320.02 for an original or transfer of a long-termleased notor
6| vehicle nust be in the nanme and address of the |essee.

7 Section 37. Section 320.0605, Florida Statutes, is

8| amended to read:

9 320. 0605 Certificate of registration; possession

10| required; exception.--The registration certificate or an

11| official copy thereof, a true copy of a rental or |ease

12| agreenent issued for a nmotor vehicle or issued for a

13| repl acenent vehicle in the same registration period, a

14| tenporary receipt printed upon self-initiated electronic

15| renewal of a registration via the Internet, or a cab card

16| issued for a vehicle registered under the Internationa

17| Registration Plan shall, at all tines while the vehicle is

18| being used or operated on the roads of this state, be in the
19| possession of the operator thereof or be carried in the

20| vehicle for which issued and shall be exhibited upon demand of
21| any authorized | aw enforcenent officer or any agent of the

22| departrment, except for a vehicle registered under s. 320.0657.
23| The provisions of this section do not apply during the first
24| 30 days after purchase of a replacenent vehicle. A violation
25| of this section is a noncrimnal traffic infraction,

26| puni shable as a nonnoving violation as provided in chapter

27| 318.

28 Section 38. Section 320.0843, Florida Statutes, is

29| anended to read:

30 320. 0843 License plates for persons with disabilities
31| eligible for permanent disabled parking permts.--
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1 (1) Any owner or |essee of a notor vehicle who resides
2| in this state and qualifies for a disabled parking permt

3| under s. 320.0848(2), upon application to the departnent and

4| paynent of the license tax for a nmotor vehicle registered

5| under s. 320.08(2), (3)(a), (b), (c), or (e), (4)(a) or (b),

6| (6)(a), or (9)(c) or (d), shall be issued a |icense plate as

7| provided by s. 320.06 which, in lieu of the serial nunber

8| prescribed by s. 320.06, shall be stanped with the

9| international wheelchair user synmbol after the serial nunber
10| of the license plate. The license plate entitles the person
11| to all privileges afforded by a parking permt issued under s.
12| 320.0848. When nore that one registrant is listed on the

13| registration issued under this section, the eligible applicant
14| shall be noted on the reqgistration certificate.

15 (2) Al applications for such license plates nust be
16| made to the departnment.

17 Section 39. Subsection (8) is added to section

18| 320.131, Florida Statutes, to read

19 320. 131 Tenporary tags.--

20 (8) The departnent may administer an electronic system
21| for licensed notor vehicle dealers to use in issuing tenporary
22| lLicense plates. Upon issuing a tenporary license plate, the

23| dealer shall access the electronic system and enter the

24| appropriate vehicle and owner information within the tinefrane
25| specified by departnent rule. If a dealer fails to conply with
26| the department's requirenments for issuing tenporary license

27| plates using the electronic system the department may deny,
28| suspend, or revoke a |icense under s. 320.27(9)(b)16. upon

29| proof that the licensee has failed to conply with the

30| department's requirenments. The departnment nay adopt rules to
31| administer this section.
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1 Section 40. Subsection (1) of section 320.18, Florida
2| Statutes, is anmended to read:

3 320.18 W thholding registration.--

4 (1) The department may withhold the registration of

5| any notor vehicle or nobile home the owner of which has failed
6| to register it under the provisions of |law for any previous

7| period or periods for which it appears registration should

8| have been made in this state, until the tax for such period or
9| periods is paid. The departnent may cancel any vehicle or

10| vessel registration, driver's license, identification card,

11| H-eense—ptate or fuel-use tax decal if the owner pays for the
12| vehicle or vessel registration, driver's license,

13| identification card, or H-eenseplate~ fuel -use tax decal _

14| pays any administrative, delinquency, or reinstatenent fee;-
15| or pays any tax liability, penalty, or interest specified in
16| chapter 207 by a dishonored check, or if the vehicle owner or
17| motor carrier has failed to pay a penalty for a weight or

18| safety violation issued by the Departnment of Transportation
19| Motor Carrier Conpliance Ofice. The Departnent of

20| Transportation and the Departnment of Hi ghway Safety and Mbtor
21| Vehicles may inpound any comercial notor vehicle that has a
22| canceled license plate or fuel-use tax decal until the tax

23| liability, penalty, and interest specified in chapter 207, the
24| license tax, or the fuel-use decal fee, and applicable

25| administrative fees have been paid for by certified funds.

26 Section 41. Paragraph (a) of subsection (4),

27| subsection (6), and paragraph (b) of subsection (9) of section
28| 320.27, Florida Statutes, are anended to read:

29 320.27 Motor vehicle dealers.--

30 (4) LI CENSE CERTI FI CATE. - -

31
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(a) Alicense certificate shall be issued by the
departnment in accordance with such application when the
application is regular in formand in conpliance with the
provi sions of this section. The license certificate may be in
the formof a docunent or a conputerized card as determnm ned by
the departnent. The actual cost of each original, additional
or replacenent conmputerized card shall be borne by the
licensee and is in addition to the fee for licensure. Such
license, when so issued, entitles the |icensee to carry on and
conduct the business of a motor vehicle dealer. Each license
i ssued to a franchise nmotor vehicle dealer expires annually on
Decenber 31 unl ess revoked or suspended prior to that date.
Each |icense issued to an independent or whol esal e deal er or
auction expires annually on April 30 unless revoked or
suspended prior to that date. Not |ess than 60 days prior to
the license expiration date, the departnent shall deliver or
mail to each |icensee the necessary renewal forms. Each

i ndependent deal er shall certify that the dealer principa

(owner, partner, officer of the corporation, or director) has

completed 8 hours of continuing education prior to filing the

renewal fornms with the departnent. Such certification shall be

filed once every 2 vears conmencing with the 2006 renewa

period. The continuing education shall include at |east 2

hours of legal or legislative issues, 1 hour of departnent

issues, and 5 hours of relevant notor vehicle industry topics.

Conti nui ng education shall be provided by dealer schools

i censed under paragraph (b) either in a classroomsetting or

by correspondence. Such schools shall provide certificates of

conpletion to the departnent and the custoner which shall be

filed with the |icense renewal form and such schools may

charge a fee for providing continuing education. Any licensee
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who does not file his or her application and fees and any

ot her requisite docunents, as required by law, with the
departnment at |east 30 days prior to the |license expiration
date shall cease to engage in business as a notor vehicle
deal er on the license expiration date. A renewal filed with
the departnent within 45 days after the expiration date shal
be acconpani ed by a delinquent fee of $100. Thereafter, a new
application is required, acconpanied by the initial l|icense
fee. Alicense certificate duly issued by the departnment may
be modified by endorsenment to show a change in the nane of the
licensee, provided, as shown by affidavit of the |licensee, the
maj ority ownership interest of the |licensee has not changed or
the nane of the person appearing as franchi see on the sal es
and service agreement has not changed. Mdification of a
license certificate to show any nane change as herein provided
shall not require initial licensure or reissuance of dealer
tags; however, any deal er obtai ning a name change shal

transact all business in and be properly identified by that
nane. All docunents relative to licensure shall reflect the
new nanme. In the case of a franchise dealer, the nanme change
shall be approved by the manufacturer, distributor, or
importer. A licensee applying for a name change endorsenent
shall pay a fee of $25 which fee shall apply to the change in
the nane of a main |ocation and all additional |ocations

i censed under the provisions of subsection (5). Each initia
license application received by the departnent shall be
acconpani ed by verification that, within the preceding 6

nmont hs, the applicant, or one or nore of his or her designated
enpl oyees, has attended a training and information seninar

conducted by a licensed notor vehicle dealer training schoo

the—departrent. Such sem nar shall include, but is not limted
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1| to, statutory deal er requirements, which requirenents include
2| required bookkeepi ng and recordkeepi ng procedures,

3| requirenents for the collection of sales and use taxes, and

4| such other information that in the opinion of the departnent

5| will pronote good business practices. No sem nar nay exceed 8
6| hours in |length.

7 (6) RECORDS TO BE KEPT BY LI CENSEE. - - Every |icensee

8| shall keep a book or record in such formas shall be

9| prescribed or approved by the departnent for a period of 5

10| years, in which the licensee shall keep a record of the

11| purchase, sale, or exchange, or receipt for the purpose of

12| sale, of any notor vehicle, the date upon which any tenporary
13| tag was issued, the date of title transfer, and a description
14| of such nmotor vehicle together with the name and address of

15| the seller, the purchaser, and the alleged owner or other

16| person from whom such notor vehicle was purchased or received
17| or to whomit was sold or delivered, as the case may be. Such
18| description shall include the identification or engine nunber,
19| maker's nunber, if any, chassis nunber, if any, and such other
20| nunbers or identification nmarks as may be thereon and shal
21| also include a statement that a nunber has been obliterated,
22| defaced, or changed, if such is the fact.
23 (9) DEN AL, SUSPENSI ON, OR REVOCATI ON. - -
24 (b) The departnment may deny, suspend, or revoke any
25| license issued hereunder or under the provisions of s. 320.77
26| or s. 320.771 upon proof that a licensee has conmitted, with
27| sufficient frequency so as to establish a pattern of
28| wongdoing on the part of a licensee, violations of one or
29| nore of the following activities:
30 1. Representation that a denonstrator is a new notor
31| vehicle, or the attenpt to sell or the sale of a denonstrator
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1| as a new notor vehicle without witten notice to the purchaser
2| that the vehicle is a denonstrator. For the purposes of this
3| section, a "denobnstrator," a "new notor vehicle," and a "used
4| motor vehicle" shall be defined as under s. 320.60.

5 2. Unjustifiable refusal to conply with a |icensee's
6| responsibility under the ternms of the new notor vehicle

7| warranty issued by its respective manufacturer, distributor

8| or inporter. However, if such refusal is at the direction of
9| the manufacturer, distributor, or inporter, such refusal shal
10| not be a ground under this section.

11 3. Msrepresentation or false, deceptive, or

12| mi sl eading statements with regard to the sale or financing of
13| nmotor vehicles which any notor vehicle deal er has, or causes
14| to have, advertised, printed, displayed, published,

15| distributed, broadcast, televised, or nade in any manner with
16| regard to the sale or financing of notor vehicles.

17 4. Failure by any nmotor vehicle dealer to provide a
18| custoner or purchaser with an odoneter disclosure statenent
19| and a copy of any bona fide witten, executed sal es contract
20| or agreenent of purchase connected with the purchase of the
21| nmotor vehicle purchased by the customer or purchaser
22 5. Failure of any motor vehicle dealer to conply with
23| the terns of any bona fide witten, executed agreenent,
24| pursuant to the sale of a notor vehicle.
25 6. Failure to apply for transfer of a title as
26| prescribed in s. 319.23(6).
27 7. Use of the dealer license identification nunber by
28| any person other than the licensed dealer or his or her
29| desi gnee.
30 8. Failure to continually neet the requirenents of the
31| licensure | aw
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9. Representation to a custonmer or any advertisenent
to the public representing or suggesting that a notor vehicle
is a new notor vehicle if such vehicle lawfully cannot be
titled in the name of the custonmer or other nember of the
public by the seller using a manufacturer's statenent of
origin as permtted in s. 319.23(1).

10. Requirenment by any nmotor vehicle dealer that a
custoner or purchaser accept equi pnent on his or her notor
vehi cl e which was not ordered by the custoner or purchaser

11. Requirenment by any nmotor vehicle dealer that any
custoner or purchaser finance a notor vehicle with a specific
financial institution or conpany.

12. Requirenment by any motor vehicle dealer that the
purchaser of a notor vehicle contract with the deal er for
physi cal damage i nsurance.

13. Perpetration of a fraud upon any person as a
result of dealing in notor vehicles, including, wthout
limtation, the msrepresentation to any person by the
licensee of the licensee's relationship to any manufacturer
i mporter, or distributor.

14. Violation of any of the provisions of s. 319.35 by
any notor vehicle dealer.

15. Sale by a notor vehicle dealer of a vehicle
offered in trade by a custonmer prior to consunmation of the
sal e, exchange, or transfer of a newly acquired vehicle to the
custoner, unless the custoner provides witten authorization
for the sale of the trade-in vehicle prior to delivery of the
new y acquired vehicle.

16. Wl Iful failure to conply with any administrative

rul e adopted by the departnment or the provisions of s.

320.131(8) .
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17. Violation of chapter 319, this chapter, or ss.
559. 901-559. 9221, which has to do with dealing in or repairing
not or vehicles or nobile homes. Additionally, in the case of
used motor vehicles, the willful violation of the federal |aw
and rule in 15 U.S.C. s. 2304, 16 C.F.R part 455, pertaining
to the consuner sales w ndow form

Section 42. Subsections (8), (10), and (29) of section
322.01, Florida Statutes, are anended to read:

322.01 Definitions.--As used in this chapter

(8) "Commercial motor vehicle" nmeans any notor vehicle
or notor vehicle conmbination used on the streets or hi ghways,
whi ch:

(a) Has a gross vehicle weight rating of 26,001 pounds

(b)) 1s designed to transport nore than 15 persons,
i ncluding the driver; or

(c)€er Is transporting hazardous materials and is
required to be placarded in accordance with Title 49 C. F.R
part 172, subpart F

(10)(a) "Conviction" neans a conviction of an offense

relating to the operation of notor vehicles on hi ghways which
is a violation of this chapter or any other such law of this
state or any other state, including an adnission or
deternmination of a noncrimnal traffic infraction pursuant to
s. 318.14, or a judicial disposition of an offense conmtted
under any federal |aw substantially confornming to the
af oresaid state statutory provisions.

(b) Notwithstanding any other provisions of this

chapter, the definition of "conviction" provided in 49 C F. R

50

CODI NG Wbrds strieken are del etions; words underlined are additions.




CS for SB 1344 First Engrossed

1| part 383.5 applies to offenses conmitted in a commercial notor
2| vehicle.

3 (29) "OQut-of-service order" nmeans a prohibition issued
4| by an authorized local, state, or Federal Covernnment officia

5| which that precludes a person fromdriving a commercial notor
6| vehicle for a period of 72 hours or |ess.

7 Section 43. Subsections (4) and (10) of section

8| 322.05, Florida Statutes, are anended to read:

9 322.05 Persons not to be |licensed.--The departnent may
10| not issue a license:

11 (4) Except as provided by this subsection, to any

12| person, as a Class A licensee, Class B licensee, or Class C
13| licensee, er—Class—b-tHieensee- who is under the age of 18

14| years. A—persen—age—16—or— 1+ years—who—appHesfor—acassDb

22 (10) To any person, when the departnment has good cause
23| to believe that the operation of a notor vehicle on the

24| hi ghways by such person would be detrinmental to public safety

25| or welfare. Deafness al one shall not prevent the person

26| afflicted frombeing i ssued a &ass—b—e+ Class E driver's

27| license.

28 Section 44. Paragraph (a) of subsection (1) and

29| paragraphs (b) and (c) of subsection (2) of section 322.051

30| Florida Statutes, are anmended, and subsection (8) is added to

31| that section, to read:
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322.051 ldentification cards.--

(1) Any person who is 12 years of age or older, or any
person who has a disability, regardless of age, who applies
for a disabled parking permt under s. 320.0848, may be issued
an identification card by the departnment upon conpletion of an
application and paynment of an application fee.

(a) Each such application shall include the follow ng
i nformati on regarding the applicant:

1. Full nane (first, mddle or maiden, and | ast),
gender, social security card nunmber, county of residence and
mai | i ng address, country of birth, and a brief description.

2. Proof of birth date satisfactory to the departnent.

3. Proof of identity satisfactory to the departnent.
Such proof nust include one of the foll owi ng docunents issued
to the applicant:

a. Adriver's license record or identification card
record from anot her jurisdiction that required the applicant
to submt a docunent for identification which is substantially
simlar to a docunment required under sub-subparagraph b.
sub- subpar agraph c., sub-subparagraph d., sub-subparagraph e.

e sub-subparagraph f., or sub-subparagraph g.

b. Acertified copy of a United States birth
certificate;
c. A wvalid United States passport;

d. A naturalization certificate issued by the United

St at es Departnent of Honel and Security;

e.d— An alien registration receipt card (green card);

f.e— An enploynent authorization card issued by the
United States Departnment of Honel and Security; or

gd.f~ Proof of nonimrgrant classification provided by

the United States Departnment of Honmeland Security, for an

52

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1344 First Engrossed

original identification card. In order to prove such
noni mm grant classification, applicants nay produce but are
not limted to the followi ng docunents:

(I') A notice of hearing froman inmmgration court
schedul i ng a hearing on any proceeding.

(I'')y A notice fromthe Board of |nmgration Appeals
acknow edgi ng pendency of an appeal

(I'l'l) Notice of the approval of an application for
adj ust mrent of status issued by the United States Bureau of
Citizenship and I nmm gration Services.

(1'V) Any official docunentation confirmng the filing
of a petition for asylum status or any other relief issued by
the United States Bureau of Citizenship and I nmm gration
Servi ces.

(V) Notice of action transferring any pending matter
fromanother jurisdiction to Florida, issued by the United
States Bureau of Citizenship and | mm gration Services.

(VI) Order of an imm gration judge or inmmgration
of ficer granting any relief that authorizes the alien to live
and work in the United States including, but not linmted to

asyl um

Presentation of any of the feregoeing docunents described in
sub- subparagraph f. or sub-subparagraph g. entitles shal-
ent+tte the applicant to an identification card a—driver—s

H-—eense—or—tenporary—permt for a period not to exceed the

expiration date of the docunent presented or 2 years,

whi chever first occurs.

(2)
(b) Notwithstandi ng any ot her provision of this

chapter, if an applicant establishes his or her identity for
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an identification card using a docunment authorized under
sub- subpar agraph(1) (a) 3. e. £ay3—d—, the identification
card shall expire on the fourth birthday of the applicant
following the date of original issue or upon first renewal or
duplicate issued after inplenentation of this section. After
an initial showi ng of such docunmentation, he or she is
exenpted from having to renew or obtain a duplicate in person
(c) Notwithstandi ng any ot her provisions of this
chapter, if an applicant establishes his or her identity for
an identification card using an identification docunent
authori zed under sub-subparagraph (1)(a)3.f. or

sub- subpar agraph (1) (a)3.4d. sub—subparagraphs—(H{ay3—e—F—,

the identification card shall expire 2 years after the date of

i ssuance or upon the expiration date cited on the United
St at es Departnment of Honmel and Security docunents, whichever
date first occurs, and nmay not be renewed or obtain a
duplicate except in person.

(8) The departnent shall, upon receipt of the required

fee, issue to each qualified applicant for an identification

card a color photographic or digital image identification card

bearing a fullface photograph or digital inmge of the

identification cardhol der. Notwi thstandi ng chapter 761 or_s.

761.05, the requirenent for a fullface photograph or digita

image of the identification cardholder nmay not be waived. A

space shall be provided upon which the identification

cardhol der _shall affix his or her usual signature, as required

ins. 322.14, in the presence of an authorized agent of the

departnent so as to ensure that such signature becones a part

of the identification card.

Section 45. Subsections (2) and (3) of section 322.07,

Florida Statutes, are anended to read
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1 322.07 Instruction pernmits and tenporary |icenses.--
2 (2) The department may, in its discretion, issue a

3| tenporary permt to an applicant for a €ass—B-er Class E

4| driver's license permtting himor her to operate a notor

5| vehicle of the type for which a €ass—bB-er Class E driver's

6| license is required while the departnment is conpleting its

7| investigation and deternmination of all facts relative to such
8| applicant's right to receive a driver's |license. Such permt
9| nust be in his or her inmediate possession while operating a
10| motor vehicle, and it shall be invalid when the applicant's
11| license has been issued or for good cause has been refused.
12 (3) Any person who, except for his or her |ack of

13| instruction in operating a €ass—b-e+ conmerci al notor

14| vehicle, would otherwi se be qualified to obtain a &ass—b-er
15| commercial driver's license under this chapter, may apply for
16| a temperary—Class—bB-oF tenporary commercial instruction

17| permit. The departnment shall issue such a permt entitling the
18| applicant, while having the permt in his or her i mediate

19| possession, to drive a &-ass—b-e+ conmercial notor vehicle on
20| the highways, provided that:
21 (a) The applicant possesses a valid driver's license
22| issued in any state; and
23 (b) The applicant, while operating a &ass—b-er
24| comercial nmotor vehicle, is acconpanied by a licensed driver
25| who is 21 years of age or older, who is licensed to operate
26| the class of vehicle being operated, and who is actually
27| occupying the closest seat to the right of the driver.
28 Section 46. Subsection (2) of section 322.08, Florida
29| Statutes, is anended to read:
30 322.08 Application for license.--
31
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(2) Each such application shall include the follow ng
i nformati on regarding the applicant:

(a) Full name (first, middle or maiden, and | ast),
gender, social security card nunmber, county of residence and
mai | i ng address, country of birth, and a brief description.

(b) Proof of birth date satisfactory to the
depart ment.

(c) Proof of identity satisfactory to the departnent.
Such proof nust include one of the foll owi ng docunents issued
to the applicant:

1. Adriver's license record or identification card
record from another jurisdiction that required the applicant
to submt a docunent for identification which is substantially
simlar to a docunent required under subparagraph 2.
subpar agraph 3., subparagraph 4., subparagraph 5., e+

subparagraph 6., or subparagraph 7.

2. Acertified copy of a United States birth
certificate;
3. A wvalid United States passport;

4. A naturalization certificate issued by the United

St at es Departnent of Honel and Security;

5.4~ An alien registration receipt card (green card);

6.5~ An enpl oynent authorization card issued by the
United States Departnment of Honel and Security; or

7.6~ Proof of nonimrgrant classification provided by
the United States Departnment of Honmeland Security, for an

original driver's license. In order to prove noni nm grant

classification, an applicant may produce the follow ng

docunents, including, but not linmted to:

a. A notice of hearing froman inmmgration court

scheduling a hearing on any proceeding.
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b. A notice fromthe Board of |nm gration Appeals

acknow edgi ng pendency of an appeal

c. A notice of the approval of an application for

adj ustnment of status issued by the United States Immigration

and Naturalization Service.

d. Any official docunentation confirnmng the filing of

a petition for asylumstatus or any other relief issued by the

United States I mmgration and Naturalization Service.

e. A notice of action transferring any pending natter

fromanother jurisdiction to this state i ssued by the United

States I nmmigration and Naturalization Service.

f. An order of an immigration judge or inmgration

officer granting any relief that authorizes the alien to |live

and work in the United States, including, but not linmted to,

asylum

Presentation of any of the docunents in subparagraph 6. or

subparagraph 7. entitles the applicant to a driver's license

or tenporary pernmt for a period not to exceed the expiration

date of the docunent presented or 2 vears, whichever occurs

first.

(d) Wiether the applicant has previously been |icensed
to drive, and, if so, when and by what state, and whether any
such license or driving privilege has ever been disqualified,
revoked, or suspended, or whether an application has ever been
refused, and, if so, the date of and reason for such
di squalification, suspension, revocation, or refusal

(e) Each such application may include fingerprints and
ot her unique bionetric nmeans of identity.

Section 47. Paragraph (a) of subsection (1) of section

322.09, Florida Statutes, is anended to read:
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1 322.09 Application of minors; responsibility for

2| negligence or misconduct of mnor.--

3 (1)(a) The application of any person under the age of
4| 18 years for a driver's |license nust be signed and verified

5| before a person authorized to adm ni ster oaths by the father
6| nmother, or guardian; by a secondary quardian if the primary

7| quardian dies before the nminor reaches 18 years of age;; or

8| if there is no parent or guardian, by another responsible

9| adult who is willing to assunme the obligation inposed under
10| this chapter upon a person signing the application of a mnor
11| This section does not apply to a person under the age of 18
12| years who i s emanci pated by marri age.

13 Section 48. Section 322.11, Florida Statutes, is

14| amended to read:

15 322.11 Revocation of |icense upon death of person

16| signing mnor's application.--The departnent, upon receipt of
17| satisfactory evidence of the death of the person who signed
18| the application of a mnor for a license, shall, 90 days after
19| giving witten notice to the ninor, cancel such |icense and
20| may shal not issue a new license until sueh—tire—as the new
21| application, &wy signed and verified, is nmade as required by
22| this chapter. This provision does shatkH not apply if iathe
23| event the mnor has attained the age of 18 years.
24 Section 49. Subsection (3) of section 322.12, Florida
25| Statutes, is anended to read:
26 322.12 Exami nation of applicants.--
27 (3) For an applicant for a &éass—b-er—a Class E
28| driver's license, such exam nation shall include a test of the
29| applicant's eyesight given by the driver's |icense exam ner
30| designated by the departnent or by a |icensed ophthal nol ogi st,
31| optonetrist, or physician and a test of the applicant's
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1| hearing given by a driver's |license exanm ner or a licensed

2| physician. The exam nation shall also include a test of the
3| applicant's ability to read and understand hi ghway signs

4| regul ating, warning, and directing traffic; his or her

5| know edge of the traffic laws of this state, including | aws

6| regulating driving under the influence of al cohol or

7| controlled substances, driving with an unl awful bl ood-al coho
8| level, and driving while intoxicated; and his or her know edge
9| of the effects of alcohol and controll ed substances upon

10| persons and the dangers of driving a notor vehicle while under
11| the influence of alcohol or controlled substances and shal

12| include an actual denopnstration of ability to exercise

13| ordinary and reasonable control in the operation of a notor
14| vehicle.

15 Section 50. Subsections (1) and (4) of section

16| 322.135, Florida Statutes, are anended, and subsection (9) is
17| added to that section, to read:

18 322.135 Driver's license agents. --

19 (1) The departnment may, upon application, authorize
20| any or all of the tax collectors in the several counties of
21| the state, subject to the requirenents of law, in accordance
22| with rules of the departnent, to serve as its agent for the
23| provision of specified driver's |icense services.

24 (a) These services shall be limted to the issuance of
25| driver's licenses and identification cards as authorized by
26| this chapter.

27 (b) Each tax collector who is authorized by the

28| departnment to provide driver's |license services shall bear al
29| costs associated with providing those services.

30 (c) A fee of $5.25 is to be charged, in addition to
31| the fees set forth in this chapter, for any driver's |license
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i ssued or renewed by a tax collector. Gre—detHar—ef—the—$5-25
: I . w , Sai - . T
Fund—

(4) A tax collector may not issue or renew a driver's
license if he or she has any reason to believe that the
licensee or prospective licensee is physically or mentally
unqualified to operate a notor vehicle. The tax collector nmay
shat+ direct any such licensee to the departnent for
exam nati on or reexam nation under s. 322.221

(9) Notwi thstanding chapter 116, each county officer

within this state who is authorized to collect funds provided

for in this chapter shall pay all suns officially received by

the officer into the State Treasury no later than 5 working

days after the close of the business day in which the officer

received the funds. Paynent by county officers to the state

shall be nmade by neans of electronic funds transfers.

Section 51. Subsection (1) of section 322.142, Florida

Statutes, is anended to read:

322.142 Col or photographic or digital inmaged
i censes. --

(1) The department shall, upon receipt of the required
fee, issue to each qualified applicant for a anr—errgiral
driver's license a col or photographic or digital inmged
driver's license bearing a fullface photograph or digita

i mmge of the licensee. Notwi thstanding chapter 761 or s.

761.05, the requirenent for a fullface photograph or digita

imge of the licensee may not be waived. A space shall be

provi ded upon which the licensee shall affix his or her usua
signature, as required in s. 322.14, in the presence of an
aut hori zed agent of the departnent so as to ensure that such

si gnature becones a part of the license.
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Section 52. Paragraph (a) of subsection (1) and
subsection (2) of section 322.161, Florida Statutes, are
amended to read:

322.161 High-risk drivers; restricted |icenses.--

(1)(a) Notwi thstanding any provision of law to the
contrary, the departnent shall restrict the driving privilege
of any &ass—bB-e+ Class E |icensee who is age 15 t hrough 17

and who has accunul ated six or nore points pursuant to s.

© 00 N O 0o b~ W N B

318. 14, excluding parking violations, within a 12-nonth

iy
o

peri od.

=

25 Section 53. Subsection (3) of section 322.17, Florida
26| Statutes, is anended to read:

27 322.17 Duplicate and repl acenent certificates.--

28 (3) Notwi thstandi ng any other provisions of this

N
©

chapter, if a licensee establishes his or her identity for a

w
o

driver's license using an identification docunent authorized

under s. 322.08(2)(c)6. or 7. s—322-08(2y{ey5—6—, the

w
e
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1| licensee may not obtain a duplicate or replacenent instruction
2| permt or driver's |icense except in person and upon

3| subm ssion of an identification docunent authorized under s.
4| 322.08(2)(c)6. or 7 s—32208{2H{c)y5—6.

5 Section 54. Subsections (2) and (4) of section 322.18
6| Florida Statutes, are anended to read

7 322.18 Oiginal applications, licenses, and renewal s;
8| expiration of licenses; delinquent |icenses.--

9 (2) Each applicant who is entitled to the issuance of
10| a driver's license, as provided in this section, shall be

11| issued a driver's license, as follows:

12 (a) An applicant applying for an original issuance

13| shall be issued a driver's |license which expires at m dni ght
14| on the licensee's birthday whi ch next occurs on or after the
15| sixth anniversary of the date of issue.

16 (b) An applicant applying for a renewal issuance or
17| renewal extension shall be issued a driver's |icense or

18| renewal extension sticker which expires at m dnight on the

19| licensee's birthday which next occurs 4 years after the nonth
20| of expiration of the license being renewed, except that a

21| driver whose driving record reflects no convictions for the
22| preceding 3 years shall be issued a driver's |icense or

23| renewal extension sticker which expires at nidnight on the

24| licensee's birthday which next occurs 6 years after the nonth
25| of expiration of the license being renewed.

26 (c) Notwithstandi ng any ot her provision of this

27| chapter, if an applicant establishes his or her identity for a
28| driver's license using a docunment authorized under s.

29| 322.08(2)(c)5. s—322088(2}{e}4—, the driver's license shal
30| expire in accordance with paragraph (b). After an initia

31
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showi ng of such docunentation, he or she is exenpted from
having to renew or obtain a duplicate in person.

(d) Notwithstandi ng any ot her provision of this
chapter, if applicant establishes his or her identity for a
driver's license using a docunment authorized in s.

322.08(2)(c)6. or 7. s—322-08{2r{e)5—6F 6, the driver's

license shall expire 2 4 years after the date of issuance or

upon the expiration date cited on the United States Departnent
of Honel and Security docunents, whichever date first occurs.

(e) Notwithstanding any other provision of this

chapter, an applicant applying for an original or renewa

i ssuance of a commercial driver's license as defined in s.

322.01(7), with a hazardous-materials endorsement, pursuant to

s. 322.57(1)(e), shall be issued a driver's |license that

expires at mdnight on the |licensee's birthday that next

occurs 4 yvears after the nonth of expiration of the |icense

bei ng i ssued or renewed.

(4)(a) Except as otherw se provided in this chapter
all licenses shall be renewable every 4 years or 6 years,
dependi ng upon the terns of issuance and shall be issued or
ext ended upon application, paynent of the fees required by s.
322. 21, and successful passage of any required exam nation
unl ess the departnent has reason to believe that the |icensee
is no longer qualified to receive a |icense.

(b) Notwithstandi ng any ot her provision of this
chapter, if an applicant establishes his or her identity for a
driver's license using a docunment authorized under s.

322.08(2)(c)5. s—322-08(2}{e}4—, the license, upon an initia

showi ng of such docunentation, is exenpted fromhaving to

renew or obtain a duplicate in person, unless the renewal or
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duplication coincides with the periodic reexam nation of a
driver as required pursuant to s. 322.121

(c) Notwithstandi ng any ot her provision of this
chapter, if a licensee establishes his or her identity for a
driver's license using an identification docunent authorized

under s. 322.08(2)(c)6. or 7. s—322-08(2y{ey5—e+6—, the

licensee may not renew the driver's |icense except in person

and upon subm ssion of an identification docunent authorized

under s. 322.08(2)(c)6. or 7 s—322-08{2H{e}4—6. Adriver's

license renewed under this paragraph expires 4 years after the

date of issuance or upon the expiration date cited on the
United States Departnment of Honel and Security docunents,
whi chever date first occurs.

Section 55. Subsection (4) of section 322.19, Florida
Statutes, is anended to read:

322.19 Change of address or nane.--

(4) Notwithstandi ng any ot her provision of this
chapter, if a licensee established his or her identity for a
driver's license using an identification docunent authorized

under s. 322.08(2)(c)6. or 7. s—322-08{2y{ey5—6—, the

Iicensee may not change his or her nanme or address except in

person and upon subnission of an identification docunent

authorized under s. 322.08(2)(c)6. or 7 s—322-08{2H{e}4—6.
Section 56. Subsection (1) of section 322.21, Florida

Statutes, is anended to read:

322.21 License fees; procedure for handling and
collecting fees.--

(1) Except as otherw se provided herein, the fee for

(a) An original or renewal conmercial driver's license
is $50, which shall include the fee for driver education

provi ded by s. 1003.48; however, if an applicant has conpl eted
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1| training and is applying for enploynent or is currently

2| enployed in a public or nonpublic school systemthat requires
3| the comercial license, the fee shall be the sane as for a

4| Class E driver's license. A delinquent fee of $1 shall be

5| added for a renewal nade not nmore than 12 nonths after the

6| |icense expiration date.

7 (b) An original €ass—b-er Class E driver's license is
8| $20, which shall include the fee for driver's education

9| provided by s. 1003.48; however, if an applicant has conpl eted
10| training and is applying for enploynment or is currently

11| enployed in a public or nonpublic school systemthat requires
12| a conmercial driver license, the fee shall be the sane as for
13| a Class E license.

14 (c) The renewal or extension of a €ass—bB-er Class E
15| driver's license or of a license restricted to notorcycle use
16| only is $15, except that a delinquent fee of $1 shall be added
17| for a renewal or extension nmade not nore than 12 nonths after
18| the license expiration date. The fee provided in this

19| paragraph shall include the fee for driver's education
20| provided by s. 1003. 48.
21 (d) An original driver's license restricted to
22| motorcycle use only is $20, which shall include the fee for
23| driver's education provided by s. 1003. 48.
24 (e) Each endorsenent required by s. 322.57 is $5
25 (f) A hazardous-nmmterials endorsenent, as required by
26| s. 322.57(1)(d), shall be set by the departnent by rule and
27| shall reflect the cost of the required crimnal history check
28| including the cost of the state and federal fingerprint check
29| and the cost to the department of providing and issuing the
30| License. The fee shall not exceed $100. This fee shall be
31
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1| deposited in the Hi ghway Safety Operating Trust Fund. The

2| departnent may adopt rules to adnminister this section.

3 Section 57. Present subsection (7) of section 322.212
4| Florida Statutes, is redesignated as subsection (8), and a new
5| subsection (7) is added to that section, to read:

6 322.212 Unauthorized possession of, and other unlawfu
7| acts in relation to, driver's license or identification

8| card.--

9 (7) 1n addition to any other penalties provided by

10| this section, any person who provides false infornmation when
11| applying for a comercial driver's license shall be

12| disqualified fromoperating a commercial notor vehicle for a
13| period of 60 days.

14 Section 58. Subsection (1) of section 322.22, Florida
15| Statutes, is anended to read:

16 322.22 Authority of departnment to cancel license.--
17 (1) The departnment is authorized to cancel any

18| driver's license, upon determ ning that the |icensee was not
19| entitled to the issuance thereof, or that the licensee failed
20| to give the required or correct information in his or her
21| application or conmitted any fraud in meking such application
22| or that the licensee has two or nore licenses on file with the
23| departnment, each in a different nanme but bearing the
24| phot ograph of the |icensee, unless the |icensee has conplied
25 with the requirenents of this chapter in obtaining the
26| licenses. The departnent may cancel any driver's |icense,_
27| identification card, vehicle or vessel registration, or
28| fuel -use decal if the licensee fails to pay the correct fee or
29| pays for the driver's license, identification card, vehicle
30| or vessel reqgistration, or fuel-use decal; pays any tax
31| liability, penalty, or interest specified in chapter 207; or
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1| pays any administrative, delinquency, or reinstatenent fee by
2| a dishonored check

3 Section 59. Subsections (4) and (5) of section

4| 322.251, Florida Statutes, are amended to read:

5 322.251 Notice of cancellation, suspension

6| revocation, or disqualification of license.--

7 (4) A person whose privilege to operate a conmercia

8| notor vehicle is tenporarily disqualified my, upon

9| surrendering his or her comercial driver's |icense, be issued
10| a &ass—b-e+ Class E driver's license, valid for the | ength of
11| his or her unexpired conmmercial driver's license, at no cost.
12| Such person may, upon the conpletion of his or her

13| disqualification, be issued a conmercial driver's license, of
14| the type disqualified, for the remai nder of his or her

15| unexpired license period. Any such person shall pay the

16| reinstatenent fee provided in s. 322.21 before being issued a
17| comercial driver's |icense

18 (5) A person whose privilege to operate a conmercia
19| nmotor vehicle is permanently disqualified nmay, upon

20| surrendering his or her conmercial driver's license, be issued
21| a €ass—PbBor Class E driver's license, if he or she is

22| otherwise qualified to receive such license. Any such person
23| shall be issued a €ass—Bor Class E license, valid for the
24| remai nder of his or her unexpired |license period, at no cost.
25 Section 60. Subsections (1), (7), (10), and (11) of

26| section 322.2615, Florida Statutes, are anmended to read:

27 322. 2615 Suspension of |icense; right to review --

28 (1)(a) A law enforcement officer or correctiona

29| officer shall, on behalf of the departnment, suspend the

30| driving privilege of a person who has been arrested by a | aw
31| enforcenent officer for a violation of s. 316.193, relating to
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unl awf ul bl ood-al cohol |evel or breath-alcohol |evel, or of a
person who has refused to subnmt to a breath, urine, or blood
test authorized by s. 316.1932. The officer shall take the
person's driver's license and issue the person a 10-day
tenporary permit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
suspension. If a blood test has been adninistered, the results
of which are not available to the officer at the tine of the
arrest, the agency enploying the officer shall transmit such
results to the departnment within 5 days after receipt of the
results. |f the departnent then determ nes that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood-al cohol [evel or breath-al cohol [evel of 0.08 or

hi gher, the departnment shall suspend the person's driver's

i cense pursuant to subsection (3).

(b) The suspension under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the follow ng:

l.a. The driver refused to subnit to a |awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previ ously suspended as a result of a refusal to submit to
such a test; or

b. The driver violated s. 316.193 by driving with an

unl awf ul bl ood-al cohol |evel or breath-al cohol |evel as

provided in that section and his or her driving privilege is
suspended for a period of 6 nmonths for a first offense or for
a period of 1 year if his or her driving privilege has been

previ ously suspended for a violation of s. 316.193.
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2. The suspension period shall conmmence on the date of
arrest or issuance of the notice of suspension, whichever is
later.

3. The driver may request a formal or informal review
of the suspension by the departnment within 10 days after the
date of arrest or issuance of the notice of suspension,
whi chever is later.

4. The tenporary permt issued at the tine of arrest
will expire at mdnight of the 10th day follow ng the date of
arrest or issuance of the notice of suspension, whichever is
later.

5. The driver may submt to the department any
materials relevant to the arrest.

(7) In a formal review hearing under subsection (6) or
an informal review hearing under subsection (4), the hearing
of ficer shall determ ne by a preponderance of the evidence
whet her sufficient cause exists to sustain, anend, or
i nvalidate the suspension. The scope of the review shall be
limted to the follow ng issues:

(a) If the license was suspended for driving with an
unl awf ul bl ood- al cohol |evel or breath-al cohol level in

violation of s. 316.193:

1. Whether the arresting |l aw enforcenent officer had
probabl e cause to believe that the person was driving or in
actual physical control of a nmotor vehicle in this state while
under the influence of alcoholic beverages or controlled
subst ances.

2. \Whether the person was placed under |awful arrest
for a violation of s. 316.193.

3. Whiether the person had an unl awful bl ood-al coho

| evel or breath-al cohol level as provided in s. 316.193.
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(b) If the license was suspended for refusal to submt
to a breath, blood, or urine test:

1. Whether the arresting | aw enforcenent officer had
probabl e cause to believe that the person was driving or in
actual physical control of a nmotor vehicle in this state while
under the influence of alcoholic beverages or controlled
subst ances.

2. \Whether the person was placed under |awful arrest
for a violation of s. 316.193.

3. Whether the person refused to submit to any such
test after being requested to do so by a | aw enforcenent
of ficer or correctional officer

4. \Wether the person was told that if he or she
refused to submit to such test his or her privilege to operate
a notor vehicle woul d be suspended for a period of 1 year or
in the case of a second or subsequent refusal, for a period of
18 nont hs.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) may apply for issuance
of a license for business or enploynment purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

(a) If the suspension of the driver's |icense of the
person for failure to submt to a breath, urine, or blood test
is sustained, the person is not eligible to receive a |license
for business or enploynent purposes only, pursuant to s.
322.271, until 90 days have el apsed after the expiration of
the last tenporary permt issued. |If the driver is not issued
a 10-day permt pursuant to this section or s. 322.64 because
he or she is ineligible for the permt and the suspension for

failure to submt to a breath, urine, or blood test is not
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i nvalidated by the departnment, the driver is not eligible to
recei ve a business or enploynent |icense pursuant to s.
322.271 until 90 days have el apsed fromthe date of the
suspensi on.

(b) If the suspension of the driver's |icense of the
person arrested for a violation of s. 316.193, relating to

unl awf ul bl ood-al cohol |evel, or breath-al cohol |level is

sustai ned, the person is not eligible to receive a license for
busi ness or enpl oynment purposes only pursuant to s. 322.271
until 30 days have el apsed after the expiration of the | ast
tenmporary permt issued. |If the driver is not issued a 10-day
permt pursuant to this section or s. 322.64 because he or she
is ineligible for the pernmit and the suspension for a
violation of s. 316.193, relating to unlawful bl ood-al coho
level, is not invalidated by the departnent, the driver is not
eligible to receive a business or enploynent |icense pursuant
to s. 322.271 until 30 days have el apsed fromthe date of the
arrest.

(11) The formal review hearing nay be conducted upon a
review of the reports of a | aw enforcenent officer or a
correctional officer, including docunments relating to the
admini stration of a breath test or blood test or the refusal

to take either test or the refusal to take a urine test.

However, as provided in subsection (6), the driver may
subpoena the officer or any person who adni ni stered or
anal yzed a breath or blood test.

Section 61. Paragraph (d) of subsection (3) of section
322.27, Florida Statutes, is anended to read:

322.27 Authority of departnment to suspend or revoke

i cense. --
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1 (3) There is established a point systemfor eval uation
2| of convictions of violations of notor vehicle |aws or

3| ordinances, and violations of applicable provisions of s.

41 403.413(6) (b) when such violations involve the use of notor

5| vehicles, for the determi nation of the continuing

6| qualification of any person to operate a notor vehicle. The

7| departnent is authorized to suspend the |icense of any person
8| upon showing of its records or other good and sufficient

9| evidence that the |licensee has been convicted of violation of
10| motor vehicle laws or ordi nances, or applicable provisions of
11| s. 403.413(6)(b), anpunting to 12 or nore points as determ ned
12| by the point system The suspension shall be for a period of
13| not nmore than 1 year

14 (d) The point systemshall have as its basic el enent a
15| graduated scale of points assigning relative values to

16| convictions of the follow ng violations:

17 1. Reckless driving, willful and wanton--4 points.

18 2. Leaving the scene of a crash resulting in property
19| damage of nore than $50--6 points.

20 3. Unlawful speed resulting in a crash--6 points.

21 4. Passing a stopped school bus--4 points.

22 5.  Unlawful speed:

23 a. Not in excess of 15 nmiles per hour of |awful or

24| posted speed--3 points.

25 b. In excess of 15 miles per hour of [awful or posted
26| speed--4 points.

27 6. All other nmoving violations (including parking on a
28| highway outside the limts of a nunicipality)--3 points.

29| However, no points shall be inposed for a violation of s.

30| 316.0741 or s. 316.2065(12).

31
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1 7. Any noving violation covered above, excluding

2| unlawful speed, resulting in a crash--4 points.

3 8. Any conviction under s. 403.413(6)(b) s—

4| 4063413(53{by--3 points.

5 9. Any conviction under s. 316.0775(2)--4 points.

6 Section 62. Section 322.30, Florida Statutes, is

7| amended to read:

8 322.30 No operation under foreign license during

9| suspension, revocation, or disqualification in this state.--
10 (1) Any resident or nonresident whose driver's license
11| or right or privilege to operate a notor vehicle in this state
12| has been suspended, revoked, or disqualified as provided in

13| this chapter, shall not operate a notor vehicle in this state
14| under a license, permt, or registration certificate issued by
15| any other jurisdiction or otherw se during such suspension

16| revocation, or disqualification until a newlicense is

17| obtai ned.

18 (2) Notwithstandi ng subsection (1), any comrercia

19| nmotor vehicle operator whose privilege to operate such vehicle
20| is disqualified my operate a notor vehicle in this state as a
21| €lass—b-eor Class E licensee, if authorized by this chapter

22 Section 63. Paragraph (b) of subsection (2) and

23| subsections (4), (5), and (6) of section 322.53, Florida

24| Statutes, are anended to read:

25 322.53 License required; exenptions.--

26 (2) The follow ng persons are exenpt fromthe

27| requirenent to obtain a conmercial driver's license:

28 (b) Mlitary personnel driving mt+tary vehicles

29| operated for military purposes.

30 H—A+esidept—who+s—exerpt—fromobtaining—a

31| eemrereial—driver—s—tH-ecensepursuant—teo—paragraph{(2H-{a)—o+
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: - Ddri . : I I :
: : : : : : : :
er—her—exepption—ts—granted—

(465 A resident who is exenpt from obtaining a
commercial driver's |icense pursuant to paragraph (2)(b),
par agraph (2)(d), paragraph (2)(e), or paragraph (2)(f) may
drive a comrercial notor vehicle pursuant to the exenption
granted in paragraph (2)(b), paragraph (2)(d), paragraph
(2)(e), or paragraph (2)(f) if he or she possesses a valid
class—b-e+ Class E driver's license or a military |icense.

(5) 66> The department shall adopt rules and enter into
necessary agreenents with other jurisdictions to provide for
the operation of comercial vehicles by nonresidents pursuant
to the exenption granted in subsection (2).

Section 64. Subsection (2) of section 322.54, Florida
Statutes, is anended to read:

322.54 Cassification.--

(2) The department shall issue, pursuant to the
requi renents of this chapter, drivers' licenses in accordance
with the follow ng classifications:

(a) Any person who drives a notor vehicle conbination
having a gross vehicle wei ght rati ng—a—deelared—weight—or—an
actual—weilght—whi-chever—s—greatest— of 26, 001 pounds or nore
nmust possess a valid Class A driver's |icense, provided the
gross vehicl e wei ght rati ng—deelared—weight—eor—actual
wel-ght—whi-chever—s—greatest— of the vehicle being towed is

nore than 10, 000 pounds. Any person who possesses a valid
Class A driver's license nmay, subject to the appropriate
restrictions and endorsenents, drive any class of npotor

vehicle within this state.
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(b) Any person, except a person who possesses a valid

Class A driver's license, who drives a notor vehicle having a

gross vehicl e wei ght rati ng—a—declared—weight—or—an—aectual-
welght—whi-chever—s—greatest— of 26,001 pounds or nore nust

possess a valid Class B driver's |license. Any person, except
a person who possesses a valid Class A driver's license, who
drives such vehicle towing a vehicle having a gross vehicle
wei ght rati ng—a—deectlared—weight—or—an—actual—weight—
whi-chever—is—greatest— of 10, 000 pounds or |ess nust possess a
valid Class B driver's |icense. Any person who possesses a
valid Class B driver's |icense nay, subject to the appropriate
restrictions and endorsenents, drive any class of npotor
vehicle, other than the type of nmotor vehicle for which a

Class A driver's license is required, within this state.

(c) Any—persen—exeept—a—persen—who—pessesses—a—vatid

Cdriverstieense— Any person,_ except a person who possesses

a valid Class A or avalid Class B driver's license, who

drives a notor vehicl e eenbinatien having a gross vehicle

wei ght rati ng—a—deectlared—weight—or—an—actual—weight—
whi-chever—is—greatest— of | ess than 26,001 pounds and who is
required to obtain an endorsement pursuant to paragraph
=2y paragraph (1)(b), paragraph (1)(c), paragraph—Hte~—
or paragraph (1)(e) of s. 322.57, nust possess a valid Class C

driver's license that—+s—eleartyrestrictedtotheoperation
: . . . . :

26-001peunds. Any person who possesses a valid Class C
driver's license may, subject to the appropriate restrictions
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1| and endorsenents, drive any class of notor vehicle, other than
2| the type of nmotor vehicle for which a Class A or a Class B

3| driver's license is required, within this state.

4

5

6

7

8

9

10

11

12

13

14

15

16 (d)€e> Any person, except a person who possesses a

17| valid Class A, valid Class B, or valid C ass G—e+—vald—Eass
18| B driver's license, who drives a notor vehicle nmust possess a
19| valid Class E driver's license. Any person who possesses a
20| valid Class E driver's license may, subject to the appropriate
21| restrictions and endorsenents, drive any type of notor

22| vehicle, other than the type of motor vehicle for which a

23| Class A, Class B, or Class G—er—Cclass—bD driver's license is
24| required, within this state.

25 Section 65. Subsections (1) and (2) of section 322.57
26| Florida Statutes, are anended to read:

27 322.57 Tests of know edge concerning specified

28| vehicles; endorsenent; nonresidents; violations.--

29 (1) In addition to fulfilling any other driver's

30| licensing requirenments of this chapter, a person who:

31
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(a) Drives a double or triple trailer nust
successfully conplete a test of his or her know edge
concerning the safe operation of such vehicles.

(b) Drives a passenger vehicle nust successfully
conplete a test of his or her know edge concerning the safe
operation of such vehicles and a test of his or her driving
skill in such a vehicle.

(c) Drives a school bus nust successfully conplete a

test of his or her know edge concerning the safe operation of

such vehicles and a test of his or her driving skill in such a

vehicle. This subsection shall be inplenented in accordance
with 49 CF.R part 383.123.
(d)€e> Drives a tank vehicle nmust successfully

conplete a test of his or her know edge concerning the safe
operation of such vehicles.

(et Drives a vehicle that transports hazardous
materials and that is required to be placarded in accordance
with Title 49 C.F. R part 172, subpart F, nust successfully
conplete a test of his or her know edge concerning the safe
operation of such vehicles. Know edge tests for
hazar dous-materi al s endorsements nmay not be admi ni stered
orally for individuals applying for an initia
hazardous-materi al s endorsenent after June 30, 1994.

(f)éey Operates a tank vehicle transporting hazardous
mat eri al s must successfully conplete the tests required in
par agr aphs(d) £e} and(e) ¢ so that the departnment may
i ssue a single endorsenment permtting himor her to operate
such tank vehicle.

()6 Drives a notorcycle nmust successfully conplete
a test of his or her know edge concerning the safe operation

of such vehicles and a test of his or her driving skills on
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such vehicle. A person who successfully conpletes such tests
shal | be issued an endorsenent if he or she is licensed to
drive another type of notor vehicle. A person who
successfully conpletes such tests and who is not licensed to
drive another type of notor vehicle shall be issued a Class E
driver's license that is clearly restricted to notorcycle use
only.

(2) Before driving or operating any vehicle listed in
subsection (1), a person nust obtain an endorsement on his or
her driver's |license. An endorsenment under paragraph (a),
par agraph (b), paragraph (c), paragraph (d), e+ paragraph (e)_

or paragraph (f) of subsection (1) shall be issued only to

persons who possess a valid Class A, valid Class B, or valid

Class C driver's license. A—person—who—arives—a—rptor—vehiele

Section 66. Paragraph (a) of subsection (1) of section

322.58, Florida Statutes, is anended to read:

322.58 Holders of chauffeur's licenses; effect of
classified licensure. --

(1) In order to provide for the classified licensure
of conmercial motor vehicle drivers, the departnent shal
requi re persons who have valid chauffeur's licenses to report

on or after April 1, 1991, to the department for classified
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licensure, according to a schedul e devel oped by the
depart ment.

(a) Any person who holds a valid chauffeur's license
may continue to operate vehicles for which a Class E B
driver's license is required until his or her chauffeur's
license expires.

Section 67. Subsections (1), (2), (3), (7), (8), and
(10) of section 322.61, Florida Statutes, are anended, and
subsections (4) and (5) of that section are reenacted, to
read:

322.61 Disqualification fromoperating a commercia
notor vehicle.--

(1) A person who, for offenses occurring within a

3-year period, is convicted of two of the follow ng serious
traffic violations or any combination thereof, arising in
separate incidents comrtted in a commercial notor vehicle
shall, in addition to any other applicable penalties, be
disqualified fromoperating a conmercial notor vehicle for a

peri od of 60 days. A person who, for offenses occurring within

a 3-vear period, is convicted of two of the follow ng serious

traffic violations or any conmbination thereof, arising in

separate incidents conmitted in a noncommercial nptor vehicle

shall, in addition to any other applicable penalties, be

disqualified fromoperating a commercial nptor vehicle for _a

period of 60 days if such convictions result in the

suspensi on, revocation, or cancellation of the |licenseholder's

driving privilege:

(a) A violation of any state or local lawrelating to
notor vehicle traffic control, other than a parking violation

a weight violation, or a vehicle equipnment violation, arising
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1| in connection with a crash resulting in death or persona

2| injury to any person;

3 (b) Reckless driving, as defined in s. 316.192

4 (c) Careless driving, as defined in s. 316.1925;

5 (d) Fleeing or attenpting to elude a | aw enforcenent

6| officer, as defined in s. 316.1935;

7 (e) Unlawful speed of 15 niles per hour or nore above

8| the posted speed limt;

9 (f) Driving a commercial notor vehicle, owned by such

10| person, which is not properly insured;

11 (g) Inproper |ane change, as defined in s. 316.085; e+

12 (h) Following too closely, as defined in s. 316.0895; —

13 (i) Driving a commercial vehicle without obtaining a

14| comrercial driver's |license

15 (j) Driving a commercial vehicle without a commercia

16| driver's license in possession; or

17 (k) Driving a commercial vehicle without the proper

18| class of commercial driver's license or without the proper

19| endorsenent.

20 (2) Any person who, for offenses occurring within a

21| 3-year period, is convicted of three serious traffic

22| violations specified in subsection (1) or any conbination

23| thereof, arising in separate incidents comritted in a

24| commercial nmotor vehicle shall, in addition to any other

25| applicable penalties, including, but not limted to, the

26| penalty provided in subsection (1), be disqualified from

27| operating a comrercial nmotor vehicle for a period of 120 days.

28| A person who, for offenses occurring within a 3-year period,

29| is convicted of three serious traffic violations specified in

30| subsection (1) or any conbination thereof, arising in separate

31| incidents conmmitted in a noncommercial notor vehicle shall, in
80
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1| addition to any other applicable penalties, including, but not
2| Limted to, the penalty provided in subsection (1), be

3| disqualified fromoperating a commercial notor vehicle for a

4| period of 120 days if such convictions result in the

5| suspension, revocation, or cancellation of the |licenseholder's
6| driving privilege.

7 (3) Except as provided in subsection (4), any person

8| who is convicted of one of the followi ng offenses shall, in

9| addition to any other applicable penalties, be disqualified

10| from operating a conmercial notor vehicle for a period of 1

11| year:

12 (a) Driving a commercial notor vehicle while he or she
13| is under the influence of alcohol or a controlled substance;
14 (b) Driving a commercial notor vehicle while the

15| al cohol concentration of his or her blood, breath, or urine is
16| .04 percent or higher

17 (c) Leaving the scene of a crash involving a

18| commercial notor vehicle driven by such person

19 (d) Using a commercial notor vehicle in the conm ssion
20| of a felony;

21 (e) Driving a commercial notor vehicle while in

22| possession of a controlled substance; e+

23 (f) Refusing to submit to a test to determne his or
24| her al cohol concentration while driving a commercial notor

25| vehicl e_—

26 (g) Driving a commercial vehicle while the

27| lLicenseholder's commercial driver's license is suspended,

28| revoked, or canceled or while the |licenseholder is

29| disqualified fromdriving a conmercial vehicle; or

30 (h) Causing a fatality through the negligent operation
31| of a commercial notor vehicle.
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1 (4) Any person who is transporting hazardous nmaterials
2| in a vehicle that is required to be placarded in accordance

3| with Title 49 C.F. R part 172, subpart F shall, upon

4| conviction of an offense specified in subsection (3), be

5| disqualified fromoperating a comrerci al notor vehicle for a
6| period of 3 years. The penalty provided in this subsection

7| shall be in addition to any other applicable penalty.

8 (5) Any person who is convicted of two violations

9| specified in subsection (3), or any conbination thereof,

10| arising in separate incidents shall be permanently

11| disqualified from operating a comrerci al notor vehicle. The
12| penalty provided in this subsection shall be in addition to
13| any other applicable penalty.

14 (7) A person whose privilege to operate a conmercia
15| motor vehicle is disqualified under this section may, if

16| otherwi se qualified, be issued a &ass—Bb-er Class E driver's
17| license, pursuant to s. 322.251

18 (8 A driver who is convicted of or otherwi se found to
19| have committed a violation of an out-of-service order while
20| driving a comrercial nmotor vehicle is disqualified as foll ows:
21 (a) Not less than 90 days nor nore than 1 year if the
22| driver is convicted of or otherwi se found to have committed a
23| first violation of an out-of-service order
24 (b) Not less than 1 year nor nore than 5 years if, for
25| offenses occurring during any 10-year period, the driver is
26| convicted of or otherw se found to have comitted two
27| violations of out-of-service orders in separate incidents.
28 (c) Not less than 3 years nor nore than 5 years if,
29| for offenses occurring during any 10-year period, the driver
30| is convicted of or otherwise found to have conmmitted three or
31
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nore viol ations of out-of-service orders in separate
i nci dents.

(d) Not less than 180 days nor nore than 2 years if
the driver is convicted of or otherwi se found to have
conmitted a first violation of an out-of-service order while
transporting hazardous materials required to be placarded
under the Hazardous Materials Transportation Act, 49 U S. C
ss. 5101 et seq., or while operating notor vehicles designed
to transport nore than 15 passengers, including the driver. A

driver is disqualified for a period of not |ess than 3 years

nor nmore than 5 years if, for offenses occurring during any
10-year period, the driver is convicted of or otherw se found
to have conmitted any subsequent violations of out-of-service
orders, in separate incidents, while transporting hazardous
materials required to be placarded under the Hazardous

Mat erials Transportation Act 49 U S.C. ss. 5101 et seq., or
whi l e operating nmotor vehicles designed to transport nore than
15 passengers, including the driver.

(10)(a) A driver nust be disqualified for not |ess
than 60 days if the driver is convicted of or otherw se found
to have conmmitted a first violation of a railroad-hi ghway
grade crossing violation.

(b) A driver nmust be disqualified for not |ess than

120 days if, for offenses occurring during any 3-year period,

the driver is convicted of or otherwi se found to have
committed a second rail road-hi ghway grade crossing violation
in separate incidents.

(c) A driver nmust be disqualified for not less than 1

year if, for offenses occurring during any 3-year period, the

driver is convicted of or otherwi se found to have commtted a

83

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1344 First Engrossed

third or subsequent railroad-hi ghway grade crossing violation
in separate incidents.

Section 68. Subsection (1) and paragraph (a) of
subsection (3) of section 322.63, Florida Statutes, are
amended to read:

322.63 Al cohol or drug testing; comrercial notor
vehicle operators. --

(1) A person who accepts the privil ege extended by the
laws of this state of operating a conmercial notor vehicle
within this state shall, by so operating such conmercial notor
vehicle, be deened to have given his or her consent to submt
to an approved chenical or physical test of his or her blood
or>~ breat h—er—urine for the purpose of determning his or her

al cohol concentration, and to a urine test e for the purpose

of detecting the presence of chenical substances as set forth
ins. 877.111 or of controlled substances.

(a) By applying for a commercial driver's |license and
by accepting and using a commercial driver's license, the
person hol ding the conmercial driver's license is deened to
have expressed his or her consent to the provisions of this
secti on.

(b) Any person who drives a comrercial notor vehicle
within this state and who is not required to obtain a
commercial driver's license in this state is, by his or her
act of driving a commercial notor vehicle within this state,
deened to have expressed his or her consent to the provisions
of this section.

(c) Anotification of the consent provision of this
section shall be printed abevethe sigrature—+inre on each new
or renewed commercial driver's license issued afHter—Mareh—34-
1991,
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(3)(a) The breath and bl ood physieal—and—echemcal

tests authorized in this section shall be adm nistered

substantially in accordance with rul es adopted by the
Department of Law Enforcenent.

Section 69. Subsection (1) of section 322.64, Florida
Statutes, is anmended, and, for the purpose of incorporating
t he amendnent to section 322.61, Florida Statutes, in a
reference thereto, subsection (14) of that section is
reenacted, to read:

322.64 Hol der of comrercial driver's license; driving
wi t h unl awf ul bl ood-al cohol level; refusal to subnmit to
breath, urine, or blood test.--

(1)(a) A law enforcement officer or correctiona
of ficer shall, on behalf of the departnment, disqualify from
operating any comrerci al notor vehicle a person who while
operating or in actual physical control of a conmercial notor
vehicle is arrested for a violation of s. 316.193, relating to
unl awf ul bl ood- al cohol |evel or breath-al cohol level, or a
person who has refused to subnmt to a breath, urine, or blood
test authorized by s. 322.63 arising out of the operation or
actual physical control of a comrercial nmotor vehicle. Upon
di squalification of the person, the officer shall take the
person's driver's license and issue the person a 10-day

temporary pernmit for the operation of nonconmercial vehicles

only if the person is otherwise eligible for the driving
privilege and shall issue the person a notice of
disqualification. |If the person has been given a bl ood,

breath, or urine test, the results of which are not avail able
to the officer at the tinme of the arrest, the agency enpl oying
the officer shall transmt such results to the departnment

within 5 days after receipt of the results. |f the departnent
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then determ nes that the person was arrested for a violation
of s. 316.193 and that the person had a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.08 or higher, the departnent shal
disqualify the person from operating a comrercial notor
vehicl e pursuant to subsection (3).

(b) The disqualification under paragraph (a) shall be
pursuant to, and the notice of disqualification shall inform
the driver of, the foll ow ng:

l.a. The driver refused to subnit to a |awful breath,
bl ood, or urine test and he or she is disqualified from
operating a comrercial notor vehicle for a period of 1 year
for a first refusal, or permanently, if he or she has
previously been disqualified as a result of a refusal to
submit to such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood-al cohol [evel and he or she is disqualified
fromoperating a comercial motor vehicle for a period of 6
months for a first offense or for a period of 1 year if he or
she has previously been disqualified, or his or her driving
privil ege has been previously suspended, for a violation of s.
316. 193.

2. The disqualification period for operating

commercial _vehicles shall comence on the date of arrest or

i ssuance of notice of disqualification, whichever is later

3. The driver may request a formal or informal review
of the disqualification by the departnment within 10 days after
the date of arrest or issuance of notice of disqualification,
whi chever is later.

4. The tenporary permt issued at the tine of arrest
or disqualification will expire at mdnight of the 10th day

foll owing the date of disqualification.

86

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for SB 1344 First Engrossed

5. The driver may submt to the department any
materials relevant to the arrest.

(14) The decision of the departnment under this section
shall not be considered in any trial for a violation of s.
316.193, s. 322.61, or s. 322.62, nor shall any witten
statement submitted by a person in his or her request for
departnental review under this section be admi ssible into
evi dence against himor her in any such trial. The disposition
of any related crimnal proceedings shall not affect a
di squalification inposed pursuant to this section

Section 70. Paragraphs (c) and (f) of subsection (13)
of section 713.78, Florida Statutes, are anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and vessels. --

(13)

(c)l. The registered ower of a vehicle, vessel, or
nobi | e hone nmay di spute a wecker operator's lien, by
noti fying the department of the dispute in witing on forns
provi ded by the departnment, if at |east one of the foll ow ng
applies:

a. The registered owner presents a notarized bill of
sal e proving that the vehicle, vessel, or nobile home was sold
in a private or casual sale before the vehicle, vessel, or
nobi | e home was recovered, towed, or stored.

b. The registered owner presents proof that the
Florida certificate of title of the vehicle, vessel, or nobile
home was sold to a |licensed dealer as defined in s. 319.001
before the vehicle, vessel, or nobile hone was recovered,
towed, or stored.

C. The records of the departnment were nmarked "sol d"

prior to the date of the tow.
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If the registered owner's dispute of a wecker operator's lien
conplies with one of these criteria, the departnent shal

i medi ately renove the regi stered owner's nane fromthe |ist
of those persons who nmay not be issued a |icense plate or
revalidation sticker for any nmotor vehicle under s. 320.03(8),
thereby allowi ng i ssuance of a |license plate or revalidation
sticker. If the vehicle, vessel, or mobile hone is owned
jointly by nore than one person, each regi stered owner nust

di spute the wecker operator's lien in order to be renoved
fromthe list. However, the departnment shall deny any dispute
and rmaintain the registered owner's nanme on the list of those
persons who nmay not be issued a |license plate or revalidation
sticker for any notor vehicle under s. 320.03(8) if the

wr ecker operator has provided the departnent with a certified
copy of the judgnent of a court which orders the registered
owner to pay the wecker operator's lien clained under this
section. In such a case, the amount of the wrecker operator's
lien allowed by paragraph (b) may be increased to include no
nore than $500 of the reasonable costs and attorney's fees
incurred in obtaining the judgnent. The departnent's action
under this subparagraph is mnisterial in nature, shall not be
considered final agency action, and is appeal able only to the
county court for the county in which the vehicle, vessel, or
nobi |l e home was ordered renoved.

2. A person agai nst whom a wrecker operator's |ien has
been i nposed may alternatively obtain a discharge of the lien
by filing a conplaint, challenging the validity of the lien or
the amount thereof, in the county court of the county in which
the vehicle, vessel, or nobile hone was ordered renoved. Upon

filing of the conplaint, the person nmay have her or his nane
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1| renmoved fromthe list of those persons who nmay not be issued a
2| license plate or revalidation sticker for any notor vehicle

3| under s. 320.03(8), thereby allow ng i ssuance of a license

4| plate or revalidation sticker, upon posting with the court a

5| cash or surety bond or other adequate security equal to the

6| amount of the wrecker operator's lien to ensure the paynent of
7| such lien in the event she or he does not prevail. Upon the

8| posting of the bond and the paynent of the applicable fee set
9| forth in s. 28.24, the clerk of the court shall issue a

10| certificate notifying the departnent of the posting of the

11| bond and directing the department to rel ease the w ecker

12| operator's lien. Upon determining the respective rights of the
13| parties, the court nmay award damages and costs in favor of the
14| prevailing party.

15 3. |If a person agai nst whom a w ecker operator's lien
16| has been inposed does not object to the lien, but cannot

17| discharge the lien by paynment because the w ecker operator has
18| nmoved or gone out of business, the person nmay have her or his
19| name renoved fromthe |list of those persons who may not be
20| issued a license plate or revalidation sticker for any notor
21| vehicle under s. 320.03(8), thereby allow ng issuance of a
22| license plate or revalidation sticker, upon posting with the
23| clerk of court in the county in which the vehicle, vessel, or
24| nobile home was ordered renpved, a cash or surety bond or
25| other adequate security equal to the amobunt of the wrecker
26| operator's lien. Upon the posting of the bond and the paynent
27| of the application fee set forth in s. 28.24, the clerk of the
28| court shall issue a certificate notifying the departnment of
29| the posting of the bond and directing the departnment to
30| release the wecker operator's lien. The departnent shall mail
31| to the wwecker operator, at the address upon the lien form
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1| notice that the wrecker operator nust claimthe security

2| within 60 days, or the security will be rel eased back to the
3| person who posted it. At the conclusion of the 60 days, the

4| departnment shall direct the clerk as to which party is

5| entitled to paynent of the security, |less applicable clerk's
6| fees.

7 4. A wrecker operator's lien expires 5 years after

8| filing.

9 (f) This subsection applies only to the annual renewa
10| in the registered owner's birth nonth of a notor vehicle

11| registration and does not apply to the transfer of a

12| registration of a motor vehicle sold by a notor vehicle dealer
13| licensed under chapter 320, except for the transfer of

14| registrations which is inclusive of the annual renewals. This
15| subsection does not apply to any vehicle registered in the

16| nane of the lessor. This subsection does not affect the

17| issuance of the title to a motor vehicle, notw thstanding s.
18| 319.23(7)(b).

19 Section 71. Section 843.16, Florida Statutes, is

20| anended to read:

21 843.16 Unlawful to install or transport radio

22| equi pnent using assigned frequency of state or |aw enforcenent
23| officers; definitions; exceptions; penalties.--

24 (1) A Ne person, firm or corporation may not shat
25| install or transport in any notor vehicle or business

26| establishnment, except an energency vehicle or crine watch

27| vehicle as herein defined or a place established by nunici pal
28| county, state, or federal authority for governnmental purposes,
29| any frequency nodul ati on radi o receiving equi pmrent so adjusted
30| or tuned as to receive nessages or signals on frequencies

31| assigned by the Federal Conmunications Conmission to police or
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| aw enforcenent officers or fire rescue personnel of any city

or county of the state or to the state or any of its agencies.
Provi ded, nothing herein shall be construed to affect any
radio station licensed by the Federal Conmunications System or
to affect any recogni zed newspaper or news publicati on engaged
in covering the news on a full-time basis or any al arm system
contractor certified pursuant to part Il of chapter 489,
operating a central nonitoring system

(2) As used in this section, the term

(a) "Energency vehicle" shall specifically mean:

1. Any motor vehicle used by any | aw enforcenent
of ficer or enployee of any city, any county, the state, the
Federal Bureau of I|nvestigation, or the Arned Forces of the
United States while on official business;

2. Any fire departnment vehicle of any city or county
of the state or any state fire departnent vehicle;

3. Any motor vehicle designated as an emergency
vehicle by the Departnent of Hi ghway Safety and Mot or Vehicles
when said vehicle is to be assigned the use of frequencies
assigned to the state;

4. Any notor vehicle designated as an emergency

vehicle by the sheriff or fire chief of any county in the

state when said vehicle is to be assigned the use of
frequenci es assigned to the said county;
5. Any notor vehicle designated as an emergency

vehicle by the chief of police or fire chief of any city in

the state when said vehicle is to be assigned the use of
frequencies assigned to the said city.

(b) "Crinme watch vehicle" nmeans any notor vehicle used
by any person participating in a citizen crinme watch or

nei ghbor hood wat ch program when such program and use are
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1| approved in witing by the appropriate sheriff or chief of

2| police where the vehicle will be used and the vehicle is

3| assigned the use of frequencies assigned to the county or

4| city. Such approval shall be renewed annually.

5 (3) This section shall not apply to any hol der of a
6| valid amateur radi o operator or station |icense issued by the
7| Federal Conmuni cations Conmi ssion or to any recogni zed

8| newspaper or news publication engaged in covering the news on
9| a full-time basis or any alarm system contractor certified
10| pursuant to part Il of chapter 489, operating a centra

11| monitoring system

12 (4) Any person, firm or corporation violating any of
13| the provisions of this section comits shalH—bedeeredguitty
14| ef a m sdeneanor of the first seeend degree, punishable as
15| provided in s. 775.082 or s. 775.083.

16 Section 72. This act shall take effect July 1, 2005
17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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