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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1372
Bar code 131064

CHAMBER ACTI ON
Senat e House

The Conmittee on Conmmerce and Consuner Services (Saunders)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Section 288.125, Florida Statutes, is
amended to read:

288.125 Definition of "entertai nnent industry".--For
t he purposes of ss. 288.1251-288.1258, the term "entertai nnent
i ndustry" neans those persons or entities engaged in the
operation of motion picture or television studios or recording
studi os; those persons or entities engaged in the
preproduction, production, or postproduction of notion

pi ctures, nade-for-television novi es magde—for—F/—+Hotion

ptretures, tel evision progranmm ng ser+es, commercia
advertising, nusic videos, or sound recordings; and those
persons or entities providing products or services directly
related to the preproduction, production, or postproduction of
noti on pictures, made-for-tel evision novies
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rade—fer—Fv—wotion—ptetures, tel evision programm ng ser+es,
conmer ci al advertising, music videos, or sound recordings,
i ncluding, but not limted to, the broadcast industry.

Section 2. Subsections (1), (2), (3), (4), and (7) of
section 288.1254, Florida Statutes, are amended to read:

288. 1254 Entertainment industry financial incentive
program creation; purpose; definitions; application
procedure; approval process; reinbursement eligibility;
subm ssi on of required docunentation; recommendations for
payment; policies and procedures; fraudulent clains.--

(1) CREATI ON AND PURPOSE OF PROGRAM - - Subj ect to
specific appropriation, there is created within the Ofice of
Filmand Entertai nnent an entertai nment industry financia
i ncentive program The purpose of this programis to encourage
the use of this state as a site for filmng;- and fer providing
production services for filmed entertai nment —wetien—pietures-
rade—for—tetevistonr—roviess—eomerecials—ruste—videos
Hagustat—and—edueati-onat—rs—ant—teteviston—prograns—by
the—entertat-Rrent—nRdustry.

(2) DEFINITIONS.--As used in this section, the term

(a) "Filmed entertainment” neans a theatrical or

direct-to-video notion picture, a made-for-television notion

pi cture tetepretueton, a comercial, a nusic video, an

i ndustrial or educational film a pronptional video or film a

docunentary film a television pilot, a presentation for a

television pilot, a television series, including, but not

limted to, a drama, a reality, a conedy, a soap opera, a

tel enovel la, a game show, and a miniseries production, or a

digital -nmedi a-effects production by the entertai nnent industry

to be sold or displayed in an electronic nmedium As used in

this paragraph, the term"nption picture" neans a npotion
2
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picture made on or by film tape, or otherwi se and produced by

neans of a notion picture canera, electronic canera or device,

t ape device, any conbi nati on of the foregoing, or any other

neans, nethod, or device now used or which may hereafter be

adopted. As used in this paragraph, the term

'digital -nedi a-effects" neans visual elenments created through

the nodification of already existing or newy created visua

elenents for film video, or animated nmedia through the use of

digital 2D/ 3D aninmation or painting, nption capture, or

conpositing technol ogi es. For purposes of this section, the

term"filnmed entertai nment” does not include the el ectronic

ganm ng industry or sporting events.

(b) "Production costs" nmeans the costs of real

tangi bl e, and intangi ble property used and services perforned

in the production, including preproduction and postproduction

of qualified filnmed entertai nnent. Production costs generally

include, but are not limted to:

1. \Wages, salaries, or other conpensation for

techni cal and production crews, directors, producers, and

perforners who are residents of this state.

2. Expenditures for sound stages, backlots, production

editing, digital effects, sound recordings, sets, and set

construction.

3. Expenditures for rental equipnent, including, but

not limted to, caneras and grip or electrical equipnment.

4. Expenditures for neals, travel, accommpdations, and

goods used in producing filnmed entertai nnent that is | ocated

and doing business in this state tetal—eost—ef—produecing
Htred—entertatnrent.

(c) "Qualified expenditures" means production costs

for goods purchased or |eased or services purchased, |eased,
3
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or enployed froma resident of this state or a vendor or
supplier who is |located and doing business in this state, but

excl udi ng wages, sal aries, or other conpensation paid to the

two _hi ghest - pai d enpl oyees.

(d) "Qualified production" neans filmed entertai nment

t hat makes expenditures in this state for the total or partia

production of filnmed entertai nment a—fet+eor—preture-

Productions that are deened by the Office of Filmand
Entertai nment to contain obscene content, as defined by the
United States Suprene Court, are shat+ not be—considered

qualified productions. Also, a production is not a qualified

production if it is determined that the first day of principa

photography in this state occurred on or before the date of

submitting its application to the Ofice of Film and

Entertai nment prior to certification by the Ofice of Tourism

Trade, and Econom c Devel opnent.

(e) "Qualified relocation project" neans a
corporation, limted liability conpany, partnership, corporate
headquarters, or other private entity that is domiciled in
another state or country and rel ocates its operations to this
state, is organi zed under the laws of this or any other state
or country, and includes as one of its prinmary purposes
digital -medi a-effects or notion picture and tel evision
production, or postproduction

(3) APPLI CATI ON PROCEDURE; APPROVAL PROCESS. - -

(a) Any conpany engaged in this state in producing
filmed entertainment may submit an application to the Ofice
of Filmand Entertai nnent for ahe pur pose of determ ning
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qualification for receipt of reinmbursenent provided in this
section. The office must be provided information required to
determne if the production is a qualified production and to
determ ne the qualified expenditures, production costs, and
other informati on necessary for the office to determ ne both
eligibility for and | evel of reinmbursenent.

(b) A digital-nedia-effects conpany in the state which
furnishes digital material to filnmed entertai nment a—eguatfied

. I . e I . .
Entertainrent may subnmit an application to the Office of Film

and Entertai nment for the purpose of determining qualification
for recei pt of reinbursenent authorized by this section. The
of fice nust be provided information required to determine if
the conpany is qualified and to determ ne the ampunt of

rei nbur sement .

(c) Any corporation, limted liability conpany,
partnershi p, corporate headquarters, or other private entity
donmiciled in another state which includes as one of its
primary purposes digital-nmedia-effects or notion picture and
tel evisi on production and which is considering relocation to
this state may submit an application to the Office of Filmand
Entertai nment for the purpose of determ ning qualification for
rei mbursement under this section

(d)1. The Ofice of Filmand Entertai nnent shal
establish a process by which an application is accepted and
revi ewed and rei nmbursenment eligibility and rei mbursenent
amount are determ ned. The O fice of Filmand Entertai nnent
may request assistance froma duly appointed local film
conmi ssion in determning qualifications for rei mbursenent and
conpl i ance.

2. The Ofice of Filmand Entertai nment shall devel op
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a standardi zed application formfor use in approving a

qualified production, a qualified relocation project, or a

company qualifying under paragraph (a), paragraph (b), or

paragraph (c). The application formnust include, but need not

be limted to, production-related infornation on enploynent,

proposed total production budgets, planned expenditures in

this state which are intended for use exclusively as an

integral part of preproduction, production, or postproduction

activities engaged prinmarily in this state, and a signed

affirmation fromthe Ofice of Filmand Entertai nnent that the

i nformati on on the application formhas been verified and is

correct. The application formshall be distributed to

applicants by the Ofice of Filmand Entertai nnent or |oca

film comm ssions.

3. The Ofice of Filmand Entertai nment nust conplete

its review of each application within 5 days after receipt of

the conpl eted application, including all required informtion,

and it nust notify the applicant of its determ nation within

10 busi ness days after receipt of the conpleted application

and required information.

4.2~ Upon deternmination that all criteria are net for
qualification for reinbursement, the Office of Film and

Entertai nment shall notify the applicant of such approval. The

office shall also notify the Ofice of Tourism Trade, and
Econoni ¢ Devel opment of the applicant approval and anount of
rei mbursement required. The O fice of Tourism Trade, and
Econoni ¢ Devel opment shall neke final determination for actua
rei nbur sement .

5.3~ The Ofice of Filmand Entertai nnent shall deny
an application if it determ nes that:

a. The application is not conplete or does not neet
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the requirenents of this section; or
b. The rei nmbursement sought does not neet the

requi renents of this section for such reinbursenent.

(4) REIMBURSEMENT ELI G BILITY; SUBM SSI ON OF REQUI RED
DOCUNMENTATI ON, RECOMVENDATI ONS FOR PAYMENT. - -

(a) A guatified production that is qualified eertified

by the Ofice of Filmand Entertainment and is certified by

the Ofice of Tourism Trade, and Econoni c Devel opnent is

eligible for thefoHewng—FHnranrcta—neentives—fromthe
state-

4+~ a reinbursement of up to 15 percent of its
7
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qual i fying expenditures in this state on a fil ned

entertai nnent program that meten—pieture—rade—for—tetevision

ser+es—pHot—or—televiston—eptsode—that denonstrates a

m ni mum of $850,000 in total qualified expenditures for the

entire run of the project, versus the budget on a single

epi sode, within the fiscal year fromJuly 1 to June 30.

However, the naximum rei nbursenment that nmay be nade with

respect to any filned entertai nnent program a+wet+en—preture

is $2 m || i on—the—raxmumretrburserent—that—ray—be—rade—wth

rei mbursements under this section are subject to

appropriation. Payments under this section in a fiscal year

shall be made to qualified productions according to a

production's principal photography start date, for those

qual i fied productions having entered into the first gueue as

cited in subparagraph 1. or the second queue cited in

subparagraph 2. within the first 2 weeks after the queue's

opening. Al other qualified productions entering into either

queue after the initial 2-week openings shall be on a

first-come, first-served basis until the appropriation for

that fiscal year is exhausted. On February 1 of each year, the

remai ni ng funds within both queues shall be conbined into a
8
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single queue and distributed based on a project's principa

phot ography start date. Subjeet—to—subseguent—appropriationss
The eligibility of qualified producti ons may not shaH- carry

over fromyear to year but such productions nmay reapply for

eligibility under the guidelines established for doing so. The

Ofice of Filmand Entertai nnent shall develop a procedure to
ensure that qualified productions continue on a reasonable
schedul e until conpletion. If a qualified production is not
continued according to a reasonable schedule, the office shal
withdraw its eligibility and reallocate the funds to the next

ether qualified productions already in the queue that have yet

to receive their full nmaxi numor 15-percent financia

rei nbursenent, if they have not started principal photography

by the tinme the funds becone avail abl e.

1. Theatrical or direct-to-video notion pictures,

made-for-tel evision novies, commercials, nusic videos,

i ndustrial and educational filns, pronotional videos or fil ns,

docunentary filnms, television specials, and

digital -nedi a-effects productions by the entertai nnent

industry to be sold or displayed in an el ectronic nedi um shal

have their own separate gueue established, and such queue

shall have dedicated to it 60 percent of all of the state

i ncentive noney.

2. Television pilots, presentations for television

pilots, or television series, including, but not linmted to,

dranmm, reality, conedy, soap opera, telenovella, gane show, or

nm ni series productions, by the entertai nnent industry to be

sold or displayed in an el ectronic nmediumshall have their own

separate queue established, and such gueue shall have

dedicated to it 40 percent of all of the state incentive

noney. dat-H-et—expenditures—for—whieh—+etrrburserent—shatt—be
9
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(b) A digital-nedia-effects conpany in the state which
furnishes digital material to filnmed entertai nment a—eguatified

. I . e I . .
Entertainrent may be eligible for a paynment in an ampunt not

to exceed 5 percent of its annual gross revenues on qualified

expendi tures as defined H-sted in paragraph (2)(c)
subparagraph—(ar2— before taxes or $100, 000, whichever is
| ess. A conpany applying for payment must submit documentation
annual ly as required by the Ofice of Filmand Entertai nnent
for deternmination of eligibility of clained billing and
determ nati on of the anpunt of paynent for which the conpany
is eligible.

(¢c) A qualified relocation project that is certified
by the Ofice of Filmand Entertainment is eligible for a
one-time incentive paynent in an anount equal to 5 percent of
its annual gross revenues before taxes for the first 12 nonths
of conducting business in its Florida domcile or $200, 000,
whi chever is |less. A conmpany applying for paynent nust submt
docunentation as required by the Ofice of Filmand
Entertai nment for determ nation of eligibility of claimed
billing and determ nation of the anount of paynment for which
the conpany is eligible.

(d) A qualified production, a digital-nedia-effects

10
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conpany, or a qualified relocation project applying for a
paynment under this section rmust submit documentation for
clainmed qualified expenditures to the Ofice of Filmand
Ent ert ai nment .

(e) The Ofice of Filmand Entertai nment shall notify
the Ofice of Tourism Trade, and Economnic Devel opment whet her
an applicant neets the criteria for reinbursement and shal
reconmend the reinbursement amount. The O fice of Tourism
Trade, and Econom c Devel opnent shall nake the fina
determi nation for actual reinbursenent.

(7) ANNUAL REPORT.--The O fice of Filmand

Entertai nment shall provide an annual report for the previous

fiscal year, due October Januwary 1, to the Governor, the

Presi dent of the Senate, and the Speaker of the House of
Representatives outlining the return on investrment to the
state on funds expended pursuant to this section.

Section 3. This act shall take effect July 1, 2005.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to econonic devel opnent;
amending s. 288.125, F.S.; changing the term
“"television series" to "tel evision progranm ng"
for purposes of the definition of the term
"entertai nment industry" in provisions
establishing the Ofice of Filmand
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Entertai nment within the Ofice of Tourism
Trade, and Econom c Devel opnent; amending s.
288. 1254, F.S.; revising a program under which
certai n persons producing, or providing
services for the production of, filned
entertainnent are eligible for state financia
incentives for activities in or relocated to
this state; revising definitions; revising
application procedures and requirenents;
revi sing application approval provisions;
revising rei mbursenent eligibility criteria and
requirenents; revising limts on reinbursenent;
revising the due date for the annual report to
be submitted to the Governor and the

Legi sl ature; providing an effective date.
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