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1 A bill to be entitled

2 An act relating to career offender and nurderer

3 regi stration; anmending s. 775.261, F.S.; providing for

4 registration of nmurderers as well career offenders;

5 defining terns; providing criteria for nurderer

6 regi stration; specifying registration information that

7 must by provided by nurderers; providing for reporting by
8 nmurderers; requiring lifetime registration; providing

9 exceptions; providing penalties for violations; providing
10 for prosecution of violations; anending ss. 775.13 and
11 944.608, F.S.; conform ng provisions; providing an
12 effective date.
13
14| Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Section 775.261, Florida Statutes, is anended
17| to read:
18 775.261 The Florida Career O fender and Murderer
19| Registration Act. --
20 (1) SHORT TITLE.--This section may be cited as "The
21| Florida Career O fender and Murderer Registration Act."
22 (2) DEFINITIONS. --As used in this section, the term
23 (a) "Career offender" neans any person who is designated
24| as a habitual violent felony offender, a violent career
25| crimnal, or a three-tinme violent felony offender under s.
26| 775.084 or as a prison rel easee reoffender under s. 775.082(9).
27 (b) "Chief of police" neans the chief |aw enforcenent
28| officer of a nmunicipality.
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29 (c) "Community" neans any county where the career offender

30| or nurderer |lives or otherw se establishes or nmintains a

31| tenporary or permanent residence.

32 (d) "Departnent” nmeans the Departnent of Law Enforcenent.
33 (e) "Entering the county" includes being discharged froma
34| correctional facility, jail, or secure treatnent facility within

35| the county or being under supervision within the county with a
36| career-offender designation as specified in paragraph (a).

37 (f) "Murder" neans the unlawful killing of a human being

38| under s. 782.04 or under any conparable |l aw of any other

39| jurisdiction.

40 (g) "Murderer" neans any person who has been convicted of

41| nurder as defined under s. 782.04 or under any conparabl e | aw of

42| any other jurisdiction.

43 (h)H- "Permanent residence" neans a place where the

44| career offender or nurderer abides, |odges, or resides for 14 or

45| nore consecutive days.
46 (i)fg)y "Tenporary residence" neans:
47 1. A place where the career offender or nurderer abides,

48| | odges, or resides for a period of 14 or nore days in the
49| aggregate during any cal endar year and which is not his or her
50| the—career—offender—s pernmanent address;

51 2. For a career offender or nurderer whose pernanent

52| residence is not in this state, a place where he or she the
53| ecareer—offender is enployed, practices a vocation, or is
54| enrolled as a student for any period of tine in this state; or

55 3. A place where the career offender or nurderer routinely

56| abides, |odges, or resides for a period of 4 or nore consecutive
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57| or nonconsecutive days in any nonth and which is not his or her
58| the-—career—offender—s permanent residence, including any out - of -
59| state address.

60 (3) CRITERIA FOR REG STRATI ON AS A CAREER OFFENDER. - -

61 (a) A career offender released on or after January 1,

62| 2003, froma sanction inposed in this state for a designation as
63| a habitual violent felony offender, a violent career crimnal,
64| or a three-tine violent felony offender under s. 775.084 or as a
65| prison rel easee reoffender under s. 775.082(9) nust register as
66| required under subsection (5)¢4) and is subject to comunity and
67| public notification as provided under subsection (6)5). For

68| purposes of this section, a sanction inposed in this state

69| includes, but is not limted to, a fine, probation, community
70( control, parole, conditional release, control release, or

71| incarceration in a state prison, private correctional facility,
72| or local detention facility, and:

73 1. The career offender has not received a pardon for any
74| felony or other qualified offense that is necessary for the

75| operation of this paragraph; or

76 2. A conviction of a felony or other qualified offense

77| necessary to the operation of this paragraph has not been set

78| aside in any postconviction proceedi ng.

79 (b) This section does not apply to any person who has been
80| designated as a sexual predator and required to regi ster under
81| s. 775.21 or who is required to register as a sexual offender

82| wunder s. 943.0435 or s. 944.607. However, if a person is no

83| longer required to register as a sexual predator under s. 775.21
84| or as a sexual offender under s. 943.0435 or s. 944.607, the
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85| person nust register as a career offender under this section if
86| the person is otherwi se designated as a career offender as

87| provided in this section.

88 (c) A person subject to registration as a career offender
89| is not subject to registration as a convicted fel on under s.

90| 775.13. However, if the person is no longer required to register
91| as a career offender under this section, the person nust

92| register under s. 775.13 if required to do so under that

93| section.

94 (d) If a career offender is not sentenced to a term of

95| inprisonnent, the clerk of the court shall ensure that the

96| career offender's fingerprints are taken and forwarded to the
97| departnment within 48 hours after the court renders its finding
98| that an offender is a career offender. The fingerprint card

99| shall be clearly marked, "Career O fender Registration Card."
100 (4) CRITERIA FOR REG STRATI ON AS A CONVI CTED MJURDERER. - - A

101| convicted nurderer released on or after January 1, 2006, froma

102| sanction inposed in this state or in any other jurisdiction for

103 nurder nust register as required under subsection (5) and is

104| subject to community and public notification as provi ded under

105 subsection (6). For purposes of this section, a sanction inposed

106| in this state includes, but is not limted to, a fine,

107| probation, community control, parole, conditional release,

108| control release, or incarceration in a state prison, private

109| correctional facility, or local detention facility, and:

110 (a) The nurderer has not received a pardon for a nurder

111| that is necessary for the operation of this paragraph; or

112 (b) A conviction of a nurder necessary to the operation of
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113| this paragraph has not been set aside in any postconviction

114| proceeding.
115 (5)4)- REG STRATION. - -
116 (a) A career offender nust register wiwth the departnent by

117 providing the followng information to the departnment, or to the
118| sheriff's office in the county in which the career offender

119| establishes or mamintains a permanent or tenporary residence,

120 within 2 working days after establishing permanent or tenporary
121| residence in this state or wwthin 2 worki ng days after being

122| released fromthe custody, control, or supervision of the

123| Departnent of Corrections or fromthe custody of a private

124| correctional facility. A nmurderer nust register with the

125 departnent by providing the following infornation to the

126| departnent within 2 working days after establishing pernmanent or

127| tenporary residence in this state or within 2 working days after

128| being rel eased fromthe custody, control, or supervision of the

129 Departnent of Corrections, fromthe custody of a private

130 correctional facility, or fromthe custody of any other

131| jurisdiction:

132 1. Nane, social security nunber, age, race, gender, date
133| of birth, height, weight, hair and eye col or, photograph,

134| address of |egal residence and address of any current tenporary
135| residence within the state or out of state, including a rura
136 route address or a post office box, date and place of any

137| enploynent, date and place of each conviction, fingerprints, and
138| a brief description of the crinme or crinmes cormmitted by the

139| career offender or nurderer. A career offender or nurderer may

140| not provide a post office box in lieu of a physical residential
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141| address. If the career offender's or nurderer's place of

142| residence is a notor vehicle, trailer, nobile honme, or

143| manufactured home, as defined in chapter 320, he or she the
144| ecareer—offender shall also provide to the departnent witten
145| notice of the vehicle identification nunber; the |license tag
146| nunber; the registration nunber; and a description, including
147| color scheme, of the notor vehicle, trailer, nobile hone, or

148| manufactured home. If a career offender's or nurderer's place of

149| residence is a vessel, |live-aboard vessel, or houseboat, as

150| defined in chapter 327, he or she the-career—offender shall also
151| provide to the departnent witten notice of the hul

152| identification nunber; the manufacturer's serial nunber; the

153| nane of the vessel, live-aboard vessel, or houseboat; the

154| registration nunber; and a description, including color schene,
155| of the vessel, live-aboard vessel, or houseboat.

156 2. Any other information determ ned necessary by the

157| departnent, including crimnal and corrections records;

158| nonprivileged personnel and treatnent records; and evidentiary

159| genetic markers when avail able. A nurderer nust also provide a

160 photograph and a set of fingerprints to the departnent. A

161| nmurderer nust al so provide the change of address of | egal

162| residence or nane change by reason of marriage or other | egal

163 process within 2 working days after any such change.

164 (b) If a career offender registers with the sheriff's
165| office, the sheriff shall take a photograph and a set of
166| fingerprints of the career offender and forward the photographs

167| and fingerprints to the departnent, along with the information
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168 that the career offender is required to provide pursuant to this
169| section.

170 (c) Wthin 2 working days after the registration required
171| wunder paragraph (a), a career offender who is not incarcerated
172| and who resides in the community, including a career offender
173| wunder the supervision of the Departnent of Corrections pursuant
174| to s. 944.608, shall register in person at a driver's |license
175| office of the Departnent of H ghway Safety and Mdtor Vehicles
176| and shall present proof of registration. At the driver's |license
177| office, the career offender shall:

178 1. If otherwise qualified, secure a Florida driver's
179| license, renew a Florida driver's |icense, or secure an
180| identification card. The career offender shall identify hinself

181| or herself as a career offender who is required to conply wth
182| this section, provide his or her place of pernmanent or tenporary
183| residence, including a rural route address or a post office box,
184| and submt to the taking of a photograph for use in issuing a
185| driver's license, renewed |license, or identification card, and
186| for use by the departnent in maintaining current records of

187| career offenders. The career offender may not provide a post

188| office box in lieu of a physical residential address. If the

189| career offender's place of residence is a notor vehicle,

190 trailer, nobile hone, or manufactured home, as defined in

191| chapter 320, the career offender shall also provide to the

192| Departnent of H ghway Safety and Mdtor Vehicles the vehicle

193| identification nunber; the license tag nunber; the notor vehicle
194| registration nunber; and a description, including color scheneg,

195| of the notor vehicle, trailer, nobile honme, or nanufactured

Page 7 of 17

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1387 2005

196 hone. |If a career offender's place of residence is a vessel,

197| live-aboard vessel, or houseboat, as defined in chapter 327, the
198| career offender shall also provide to the Departnent of H ghway
199| Safety and Motor Vehicles the hull identification nunber; the
200| manufacturer's serial nunber; the nane of the vessel, live-

201| aboard vessel, or houseboat; the registration nunber; and a

202| description, including color scheme, of the vessel, |ive-aboard

203| vessel, or houseboat.

204 2. Pay the costs assessed by the Departnent of H ghway
205| Safety and Motor Vehicles for issuing or renewing a driver's
206| license or identification card as required by this section.
207 3. Provide, upon request, any additional information

208| necessary to confirmthe identity of the career offender,

209| including a set of fingerprints.

210 (d) Each time a career offender's driver's |icense or

211| identification card is subject to renewal, and within 2 working
212| days after any change of the career offender’'s residence or

213| change in the career offender's nane by reason of marriage or
214| other | egal process, the career offender nust report in person
215| to a driver's license office, and shall be subject to the

216| requirenents specified in paragraph (c). The Departnent of

217| H ghway Safety and Mdtor Vehicles shall forward to the

218| departnment and to the Departnent of Corrections all photographs
219 and information provided by career offenders. Notw thstanding
220| the restrictions set forth in s. 322.142, the Departnent of

221| Highway Safety and Mdtor Vehicles nay rel ease a reproduction of

222| a color-photograph or digital-image |license to the departnent
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223| for purposes of public notification of career offenders as
224| provided in this section

225 (e) If the career offender or nmurderer registers at an

226| office of the departnent, the departnment nmust notify the sheriff
227| and, if applicable, the police chief of the nunicipality, where
228| the career offender or nurderer maintains a residence within 48
229| hours after he or she thecareer—offender registers with the
230| departnent.

231 (f) A career offender who intends to establish residence
232| in another state or jurisdiction other than the State of Florida
233| shall report in person to the sheriff of the county of current
234| residence or the departnent within 2 working days before the

235| date he or she intends to leave this state to establish

236| residence in another state or jurisdiction other than the State
237| of Florida. A murderer nust also conply with the reporting

238| requirenents of paragraphs (a)-(e) and this paragraph by

239| providing the required information to the departnent. If the

240| career offender or nmurderer is under the supervision of the

241| Departnent of Corrections, the career offender or nurderer shal

242| notify the supervising probation officer of his or her intent to
243| transfer supervision, satisfy all transfer requirenents pursuant
244| to the Interstate Conpact for Supervision of Adult O fenders, as
245| provided in s. 949.07, and abide by the decision of the

246| receiving jurisdiction to accept or deny transfer. The career
247| offender nust provide to the sheriff or departnent the address,
248| nmunicipality, county, and state of intended residence. The

249| sheriff shall pronptly provide to the departnment the information

250| received fromthe career offender. The failure of a career
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251| offender or nurderer to provide his or her intended place of

252| residence is punishable as provided in subsection (9)8).

253 (g) A career offender or nurderer who indicates his or her

254| intent to reside in a state or jurisdiction other than the State
255| of Florida and |l ater decides to remain in this state shall,
256 within 2 working days after the date upon which the career
257| offender or nurderer indicated he or she would | eave this state,

258| report in person to the sheriff or the departnment, whichever

259| agency is the agency to which the career offender or nurderer

260| reported the intended change of residence, of his or her intent
261 to remain in this state. If the sheriff is notified by the
262| career offender or nmurderer that he or she intends to remain in

263| this state, the sheriff shall pronptly report this informtion
264| to the departnment. A career offender or nurderer who reports his

265| or her intent to reside in a state or jurisdiction other than
266| the State of Florida, but who remains in this state w thout

267| reporting to the sheriff or the departnent in the manner

268| required by this paragraph, comrits a felony of the second

269| degree, punishable as provided in s. 775.082, s. 775.083, or s.
270| 775.084.

271 (h)1. The departnent shall nmintain on-line conputer

272| access to the current information regardi ng each registered

273| career offender or nurderer. The departnent nmust naintain

274| hotline access so that state, |local, and federal |aw enforcenent
275| agencies may obtain instantaneous |ocator file and crim nal
276| characteristics information on release and registration of

277| career offenders or nurderers for purposes of nonitoring,
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278| tracking, and prosecution. The photograph and fingerprints need
279| not be stored in a conmputerized format.

280 2. The departnent's career offender and murderer

281| registration lists H-st, containing the information described in
282| subparagraph (a)l., are subject to chapter 119 is—a—publec
283| reecord. The departnent may di ssemnate this public information

284| by any neans deened appropriate, including operating a toll-free
285| tel ephone nunber for this purpose. Wen the departnment provides

286| information regarding a career offender or nurderer to the

287| public, departnent personnel nust advise the person naking the
288| inquiry that positive identification of a person believed to be

289| a career offender or nurderer cannot be established unl ess a

290| fingerprint conparison is made, and that it is illegal to use

291| public information regarding a career offender or nurderer to

292| facilitate the comm ssion of a crine.
293 3. The departnent shall adopt guidelines as necessary

294| regarding the registration of a career offender or nurderer and

295| the dissem nation of information regarding a career offender or
296| nurderer as required by this section.

297 (1) A career offender nust maintain registration with the
298| departnment for the duration of his or her life, unless the

299| career offender has received a full pardon or has had a

300 conviction set aside in a postconvi ction proceeding for any

301| offense that neets the criteria for classifying the person as a
302| career offender for purposes of registration. However, a

303| registered career offender who has been awfully rel eased from
304| confinenment, supervision, or sanction, whichever is later, for

305 at |east 20 years and has not been arrested for any felony or
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306| m sdeneanor offense since release may petition the crim nal

307| division of the circuit court of the circuit in which the

308| registered career offender resides for the purpose of renoving
309| the requirenent for registration as a career offender. The court
310| nmay grant or deny such relief if the registered career offender
311| denonstrates to the court that he or she has not been arrested
312| for any crime since release and the court is otherw se satisfied
313| that the registered career offender is not a current or

314| potential threat to public safety. The state attorney in the
315| circuit in which the petition is filed nust be given notice of
316| the petition at |east 3 weeks before the hearing on the matter.
317| The state attorney nay present evidence in opposition to the
318| requested relief or may ot herw se denonstrate the reasons why
319| the petition should be denied. If the court denies the petition,
320 the court may set a future date at which the regi stered career
321| offender may again petition the court for relief, subject to the
322| standards for relief provided in this paragraph. The departnent
323| shall renove a person fromclassification as a career offender
324| for purposes of registration if the person provides to the

325 departnment a certified copy of the court's witten findings or
326| order that indicates that the person is no longer required to
327| comply with the requirenments for registration as a career

328| offender.

329 (j) A murderer nmust maintain registration with the

330| departnent for the duration of his or her life, subject to the

331| provisions of paragraph (a).
332 (6)5) COVMUNITY AND PUBLI C NOTI FI CATI ON. - -
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333 (a) Law enforcenent agencies may informthe community and

334| the public of the presence of a career offender or nurderer in

335 the community. Upon notification of the presence of a career
336| offender or nmurderer, the sheriff of the county or the chief of

337| police of the nunicipality where the career offender or nurderer

338| establishes or nmmintains a permanent or tenporary residence nmay
339 notify the coomunity and the public of the presence of the

340| career offender or nmurderer in a nmanner deenmed appropriate by

341| the sheriff or the chief of police.

342 (b) The sheriff or the police chief may coordi nate the
343| comunity and public notification efforts with the departnent.
344| Statew de notification to the public is authorized, as deened
345| appropriate by local |aw enforcenent personnel and the

346| departnent.

347 (7)66)> VERI FI CATION.--The departnment and the Departnment of
348| Corrections shall inplenment a systemfor verifying the addresses

349| of career offenders and nurderers. The sheriff of each county

350 shall annually verify the addresses of career offenders and
351 murderers who are not under the care, custody, control, or

352| supervision of the Departnment of Corrections. The sheriff shall
353| pronptly provide the address verification information to the
354| departnent in an electronic format. The address verification
355 information nust include the verifying person's nanme, agency,
356| and phone nunber, the date of verification, and the nethod of
357| wverification, and nust specify whether the address information
358| was verified as correct, incorrect, or unconfirmed.

359 (8)AH I MVWNTY. --The departnent, the Departnent of

360 H ghway Safety and Mdtor Vehicles, the Departnent of
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361| Corrections, any |law enforcenent agency in this state, and t he
362| personnel of those departnents; an el ected or appointed

363| official, public enployee, or school admnistrator; or an

364| enployee, agency, or any individual or entity acting at the

365 request or upon the direction of any |aw enforcenent agency is
366 immune fromcivil liability for damages for good faith

367 conpliance with the requirements of this section or for the

368| release of information under this section and shall be presuned
369 to have acted in good faith in conpiling, recording, reporting,
370 or releasing the information. The presunption of good faith is
371| not overcone if a technical or clerical error is made by the
372| departnent, the Departnment of H ghway Safety and Mt or Vehicl es,
373| the Departnent of Corrections, the personnel of those

374| departnents, or any individual or entity acting at the request
375| or upon the direction of any of those departnents in conpiling
376 or providing information, or if information is inconplete or

377| incorrect because a career offender or nurderer fails to report

378| or falsely reports his or her current place of pernmanent or
379| tenporary residence.

380 (9)8) PENALTIES. --

381 (a) Except as otherw se specifically provided, a career
382| offender who fails to register; who fails, after registration,
383| to mmintain, acquire, or renew a driver's |license or

384| identification card; who fails to provide required | ocation
385 information or change-of-nanme information; or who otherw se
386| fails, by act or omission, to conply with the requirenents of
387| this section, commts a felony of the third degree, punishable
388| as provided in s. 775.082 ory- s. 775. 083—er—s—+#5-084.
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389 (b) A nmurderer who fails to register, or who ot herw se

390| fails, by act or omission, to conply with the requirenents of

391| this section, comrits a felony of the third degree, punishable
392| as provided in s. 775.082 or s. 775.083
393 (c)fb) Any person who m suses public records information

394| concerning a career offender or nurderer, as defined in this

395| section, or a career offender, as defined in s. 944.608 or s.
396| 944.609, to secure a paynment from such career offender or

397| nurderer; who know ngly distributes or publishes fal se

398| information concerning such a career offender or nurderer which

399| the person m srepresents as being public records information; or
400 who materially alters public records information with the intent
401| to msrepresent the information, including docunents, sunmmaries
402| of public records information provided by | aw enforcenent

403| agencies, or public records information displayed by |aw

404| enforcenment agencies on websites or provided through ot her nmeans
405| of communication, commts a m sdeneanor of the first degree,

406| punishable as provided in s. 775.082 or s. 775.083.

407 (10) £9> PROSECUTI ONS FOR ACTS OR OM SSI ONS. - -
408 (a) A career offender who commts any act or omi ssion in

409| violation of this section, s. 944.608, or s. 944.609 may be

410| prosecuted for the act or omssion in the county in which the
411| act or om ssion was commtted, the county of the last registered
412| address of the career offender, the county in which the

413| conviction occurred for the offense or offenses that neet the
414| criteria for designating a person as a career offender, or in

415| the county in which he or she was designated a career offender.
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416 (b) A nmurderer who commts any act or onission in

417| violation of this section nay be prosecuted for the act or

418| onmission in the county in which the act or om ssion was

419 commtted, the county of the |ast regi stered address of the

420| murderer, the county in which the conviction occurred for the

421| offense or offenses that neet the criteria for designating a

422| person as a nmurderer, or in the county in which he or she was

423| designated a nurderer.
424 Section 2. Paragraph (h) is added to subsection (5) of
425| section 775.13, Florida Statutes, to read:

426 775.13 Registration of convicted felons, exenptions;

427| penalties.--

428 (5) This section does not apply to an of fender:

429 (h) Who is a nmurderer who has registered as required in s.
430( 775.261.

431 Section 3. Subsection (7) of section 944.608, Florida

432| Statutes, is anmended to read:

433 944.608 Notification to Departnment of Law Enforcenent of
434| information on career offenders. --

435 (7) A career offender who is under the supervision of the
436| departnent but who is not incarcerated shall, in addition to the

437| registration requirenents provided in subsection (3), register
438| in the manner provided in s. 775.261(4+¢), unless the career
439| offender is a sexual predator, in which case he or she shal

440| register as required under s. 775.21;—e+ is a sexual offender,
441| in which case he or she shall register as required in s.

442 944.607; or is a nurderer, in which case he or she shal

443| register as required in s. 775.261. A career offender who fails
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to conply with the requirenents of s. 775.261(4) is subject to

the penalties provided in that section s—7#5-261(8).
Section 4. This act shall take effect July 1, 2005.
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