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(LATE FILED) HOUSE AMENDMENT

Bill No. HB 1399
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Gannon offered the foll ow ng:

Amendnent (with title amendnment)

Renove |ine(s) 72-363 and insert:

2. Those exceptions provided for blood, plasm, organs,
skin, senen, or other human tissue pursuant to s. 381.0041.

3. For the performance of an H V-rel ated test by |icensed
medi cal personnel in bona fide nmedical energencies when the test
results are necessary for nedical diagnhostic purposes to provide
appropriate energency care or treatnent to the person being
tested and the patient is unable to consent, as supported by
docunentation in the medical record. Notification of test
results in accordance with paragraph (c) is required.

4. For the performance of an H V-related test by |icensed

medi cal personnel for medical diagnosis of acute illness where,
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in the opinion of the attending physician, obtaining inforned
consent woul d be detrinental to the patient, as supported by
docunentation in the nedical record, and the test results are
necessary for nedical diagnostic purposes to provide appropriate
care or treatnment to the person being tested. Notification of
test results in accordance with paragraph (c) is required if it
woul d not be detrinental to the patient. This subparagraph does
not authorize the routine testing of patients for HV infection
wi t hout infornmed consent.

5. Wihen H V testing is perfornmed as part of an autopsy for
whi ch consent was obtai ned pursuant to s. 872. 04.

6. For the performance of an HV test upon a defendant
pursuant to the victims request in a prosecution for any type
of sexual battery where a blood sanple is taken fromthe
def endant voluntarily, pursuant to court order for any purpose,
or pursuant to the provisions of s. 775.0877, s. 951.27, or s.
960. 003; however, the results of any HV test perforned shall be
di scl osed solely to the victimand the defendant, except as
provided in ss. 775.0877, 951.27, and 960. 003.

7. Wien an H 'V test is mandated by court order.

8. For epidem ol ogi cal research pursuant to s. 381. 0032,
for research consistent with institutional review boards created
by 45 C.F.R part 46, or for the performance of an H V-rel ated
test for the purpose of research, if the testing is performed in
a manner by which the identity of the test subject is not known

and may not be retrieved by the researcher.
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9. Wien human tissue is collected awfully w thout the
consent of the donor for corneal renoval as authorized by s.

765. 5185 or enucl eation of the eyes as authorized by s. 765.519.

10. For the performance of an H'V test upon an individua
who cones into contact with nedical personnel in such a way that
a significant exposure has occurred during the course of
enpl oynent or within the scope of practice and where a bl ood
sanple is available that was taken fromthat individua
voluntarily by nedical personnel for other purposes. The term
"medi cal personnel™ includes a licensed or certified health care
prof essional ; an enpl oyee of a health care professional or
health care facility; enployees of a |aboratory |icensed under
chapter 483; personnel of a blood bank or plasma center; a
medi cal student or other student who is receiving training as a
heal th care professional at a health care facility; and a
paramedi ¢ or enmergency medical technician certified by the
departnment to performlife-support procedures under s. 401.23.

a. Prior to performance of an H'V test on a voluntarily
obt ai ned bl ood sanple, the individual from whomthe bl ood was
obt ai ned shall be requested to consent to the performance of the
test and to the release of the results. The individual's refusal
to consent and all information concerning the performance of an
H'V test and any H V test result shall be docunented only in the
nmedi cal personnel's record unless the individual gives witten
consent to entering this information on the individual's nedical

record.
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b. Reasonable attenpts to | ocate the individual and to
obtain consent shall be nmade, and all attenpts nust be
docunented. If the individual cannot be found, an H 'V test may
be conducted on the avail abl e bl ood sanple. |If the individual
does not voluntarily consent to the performance of an H V test,
t he individual shall be inforned that an HV test will be
performed, and counseling shall be furnished as provided in this
section. However, HV testing shall be conducted only after a
I i censed physician docunents, in the nedical record of the
medi cal personnel, that there has been a significant exposure
and that, in the physician's nedical judgnment, the infornmation
is medically necessary to determ ne the course of treatnent for
t he medi cal personnel .

c. Costs of any HV test of a blood sanple performed with
or without the consent of the individual, as provided in this
subpar agr aph, shall be borne by the nedical personnel or the
enpl oyer of the nedical personnel. However, costs of testing or
treatment not directly related to the initial HV tests or costs
of subsequent testing or treatnent shall not be borne by the
medi cal personnel or the enployer of the nedical personnel.

d. In order to utilize the provisions of this
subpar agraph, the nedi cal personnel nust either be tested for
H V pursuant to this section or provide the results of an HV
test taken within 6 nonths prior to the significant exposure if
such test results are negative.

e. A person who receives the results of an HV test

pursuant to this subparagraph shall maintain the confidentiality
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of the information received and of the persons tested. Such
confidential information is exenpt froms. 119.07(1).

f. If the source of the exposure will not voluntarily
submt to HV testing and a blood sanple is not available, the
nmedi cal personnel or the enployer of such person acting on
behal f of the enpl oyee may seek a court order directing the
source of the exposure to submt to HV testing. A sworn
statenent by a physician |icensed under chapter 458 or chapter
459 that a significant exposure has occurred and that, in the
physi ci an's nedi cal judgnment, testing is nedically necessary to
determ ne the course of treatnment constitutes probabl e cause for
the i ssuance of an order by the court. The results of the test
shall be released to the source of the exposure and to the
person who experienced the exposure.

11. For the performance of an HV test upon an individua
who cones into contact with medical personnel in such a way that
a significant exposure has occurred during the course of
enpl oynent or within the scope of practice of the nedical
personnel while the nedical personnel provides energency nedi cal
treatment to the individual; or who cones into contact with
nonnedi cal personnel in such a way that a significant exposure
has occurred while the nonnedi cal personnel provides energency
nmedi cal assi stance during a nedical energency. For the purposes
of this subparagraph, a nedical energency neans an energency
medi cal condition outside of a hospital or health care facility
t hat provides physician care. The test may be perforned only

during the course of treatnent for the medical energency.
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a. An individual who is capable of providing consent shal
be requested to consent to an H'V test prior to the testing. The
i ndividual's refusal to consent, and all information concerning
the performance of an HV test and its result, shall be
docunented only in the nedical personnel's record unless the
i ndi vidual gives witten consent to entering this information on
t he individual's nedical record.

b. HV testing shall be conducted only after a |licensed
physi ci an docunents, in the nedical record of the nedical
personnel or nonnedical personnel, that there has been a
significant exposure and that, in the physician's nedical
judgnment, the information is nmedically necessary to determ ne
the course of treatnment for the nedical personnel or nonnedica
per sonnel .

c. Costs of any HV test perforned with or w thout the
consent of the individual, as provided in this subparagraph,
shal | be borne by the nedical personnel or the enployer of the
nmedi cal personnel or nonnedical personnel. However, costs of
testing or treatnment not directly related to the initial HV
tests or costs of subsequent testing or treatnent shall not be
borne by the medi cal personnel or the enployer of the nedical
per sonnel or nonnedi cal personnel.

d. In order to utilize the provisions of this
subpar agraph, the nedical personnel or nonnedi cal personnel
shall be tested for H'V pursuant to this section or shal
provide the results of an H 'V test taken within 6 nonths prior

to the significant exposure if such test results are negative.
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e. A person who receives the results of an HV test
pursuant to this subparagraph shall maintain the confidentiality
of the information received and of the persons tested. Such
confidential information is exenpt froms. 119.07(1).

f. If the source of the exposure will not voluntarily
submt to HV testing and a bl ood sanpl e was not obtai ned during
treatnent for the nedical energency, the nedical personnel, the
enpl oyer of the nedical personnel acting on behalf of the
enpl oyee, or the nonnedi cal personnel nmay seek a court order
directing the source of the exposure to submt to H'V testing. A
sworn statenent by a physician |icensed under chapter 458 or
chapter 459 that a significant exposure has occurred and that,
in the physician's nedical judgnent, testing is nedically
necessary to determ ne the course of treatnent constitutes
probabl e cause for the issuance of an order by the court. The
results of the test shall be released to the source of the
exposure and to the person who experienced the exposure.

12. For the performance of an H'V test by the nedical
exam ner or attendi ng physician upon an individual who expired
or could not be resuscitated while receiving energency nedi cal
assi stance or care and who was the source of a significant
exposure to nmedi cal or nonnedi cal personnel providing such
assi stance or care.

a. HV testing nmay be conducted only after a |licensed
physi ci an docunents in the nedical record of the nedical
personnel or nonmedi cal personnel that there has been a

significant exposure and that, in the physician's nedical
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judgnent, the information is nedically necessary to determ ne
the course of treatnment for the nedical personnel or nonnedi cal
per sonnel .

b. Costs of any HV test perfornmed under this subparagraph
may not be charged to the deceased or to the famly of the
deceased person.

c. For the provisions of this subparagraph to be
applicabl e, the nedical personnel or nonmedi cal personnel nust
be tested for H 'V under this section or nust provide the results
of an H'V test taken within 6 nonths before the significant
exposure if such test results are negative.

d. A person who receives the results of an H V test
pursuant to this subparagraph shall conply wth paragraph (e).

13. For the performance of an Hi V-related test nedically
indicated by licensed nedical personnel for nedical diagnosis of
a hospitalized infant as necessary to provide appropriate care
and treatnent of the infant when, after a reasonable attenpt, a
parent cannot be contacted to provide consent. The nedi cal
records of the infant shall reflect the reason consent of the
parent was not initially obtained. Test results shall be
provided to the parent when the parent is |ocated.

14. For the performance of H 'V testing conducted to
nmoni tor the clinical progress of a patient previously diagnosed
to be HV positive.

15. For the performance of repeated H V testing conducted

to nonitor possible conversion froma significant exposure.
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Section 2. Section 384.25, Florida Statutes, is anended to
read:
384.25 Reporting required. --
(1) Each person who nakes a diagnosis of or treats a
person with a sexually transm ssible di sease and each | aboratory

that perforns a test foer—a—sexuvallytransm-ssibledisease which

ei ther concludes with a positive result for a sexually

transm ssi bl e disease or a result indicative of human

i nmunodeficiency virus (H'V) or acquired i mmune deficiency

syndrone (AIDS) shall report such facts as nmay be required by

the departnent by rule, within a tine period as specified by
rule of the departnent, but in no case to exceed 2 weeks.
(2) The departnent shall adopt rules specifying the

information required A and the maxi num a—rirumtime period

for reporting a sexually transm ssible disease. In adopting such
rul es, the departnent shall consider the need for information,
protections for the privacy and confidentiality of the patient,
and the practical ability of persons and | aboratories to report
in a reasonabl e fashion

(3) To ensure the confidentiality of persons infected with
t he human i nmunodeficiency virus (HV), reporting of HV
infection and Al DS aecgqui+ed—imrune—detci-ency—syndrore—{A-DS)

nmust be conducted using a system theH-\WW/-A-BS-Reporting—System
(HARS) devel oped by the Centers for Di sease Control and

Prevention of the United States Public Health Service or an

equi val ent system
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(a) The departnment shall adopt rules requiring each

physi ci an and | aboratory to report any newborn or infant up to

18 nont hs of age who has been exposed to H V. Such rul es nay

include the nethod and tine period for reporting which nmay not

exceed 2 weeks, information to be included in the report,

enforcenent requirenents, and foll owp activities by the

depart nent.

accepted— The reporting may not affect or relate to anonynous
H V testing prograns conducted pursuant to s. 381.004(4) er—teo
. . I I i cal I | I . L I
departaent.
(c)65)> After notification of the test subject uhder
subseection—{4), the departnment may, with the consent of the test
subj ect, notify school superintendents of students and school

personnel whose HI'V tests are positive.
(86— The departrment—shall by February 1 of eachyearsubmt
I Lol | Lati Ll inf .
bt ai I b L on
(4)H Each person who violates the provisions of this
section or the rul es adopted hereunder may be fined by the
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255| departnent up to $500 for each offense. The departnment shal
256| report each violation of this section to the regul atory agency
257| responsible for licensing each health care professional and each

258| |l aboratory to which these provisions apply.

259 Section 3. Section 384.31, Florida Statutes, is anended to
260| read:
261 384.31 Serological testing of pregnant wonen; duty of the

262| attendant. --

263 (1) Every person, including every physician |icensed under
264| chapter 458 or chapter 459 or mdwi fe |licensed under part | of
265| chapter 464 or chapter 467, attending a pregnant woman for

266| conditions relating to pregnancy during the period of gestation
267| and delivery shall take—e+ cause the wonan to be tested for

268| sexually transm ssible diseases, including HV, as takena

269| sanple—of—venous—bloodatatineortines specified by the

270| departnment rule. Testing Each—sanple—of—bleed shall be conducted
271| tested by a |laboratory approved for such purposes under part |

272| of chapter 483 for—sexdvallytransm-ssiblediseases—as+required

273 by rule of the departnent.
274 (2) At the tinme the venous blood sanple is taken, testing

275| for human i munodeficiency virus (HV) infection shall be

276| offered to each pregnant woman. The prevailing professiona

277| standard of care in this state requires each health care

278| provider and mdwi fe who attends a pregnant wonan to counsel the
279 woman to be tested for human i mmunodeficiency virus (H V).

280| Counseling shall include a discussion of the availability of

281| treatnent if the pregnant woman tests H V positive. If a
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pregnant wonan objects to HV testing, reasonable steps shall be
taken to obtain a witten statenent of such objection, signed by
the patient, which shall be placed in the patient's nedical
record. Every person, including every physician |icensed under
chapter 458 or chapter 459 or mdw fe |icensed under part | of
chapter 464 or chapter 467, who attends a preghant woman who has
been offered and objects to HV testing shall be inmune from
liability arising out of or related to the contracting of HV
i nfection or acquired i mmune deficiency syndrone (AIDS) by the

child fromthe nother.

s===============T | TLE AMENDMENT =============
Renove line(s) 5-20 and insert:
anending s. 384.25, F.S.; requiring certain positive test
results to be reported to the Departnent of Health within
a specified period of tine; revising provisions relating
to method of reporting of test results, tinme period during
whi ch the reports nust be made, content of reports,
enforcenent requirenents, and followp activities and
requiring the departnment to adopt rules therefor; deleting
requi renent that the departnent submt certain reports;
anmending s. 384.31, F.S.; requiring testing of pregnant
worren for sexually transm ssible di seases; providing an

effective date.
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