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1
2 An act relating to state financial matters;
3 anending s. 121.021, F.S.; clarifying that the
4 State Board of Administration nmay require that
5 a menber of the Florida Retirenent System
6 provi de evi dence of termnination; anending s.
7 121.091, F.S.; providing that a nenber of the
8 Publ i ¢ Enpl oyee Optional Retirenment Program may
9 not return to enploynment with an enpl oyer under
10 the Florida Retirenent Systemuntil after being
11 term nated for 3 cal endar nmonths; providing an
12 exception for those nenbers who have reached
13 the normal retirenment requirenents of the
14 defined benefit plan; amending s. 121.35, F.S.
15 changi ng the requirenents of the Departnent of
16 Managenment Services' designation of a fifth
17 conpany to provide services under the state
18 uni versity optional retirement program
19 anmendi ng s. 121.4501, F.S.; redefining the
20 terms "eligible enployee" and "participant" for
21 pur poses of the Public Enployee Optiona
22 Retirement Program prescribing certain
23 conditions on participation in the program
24 del eting references to the program s advisory
25 committees; prescribing procedures for, and
26 certain presunptions relating to, designation
27 of beneficiaries; providing for participation
28 by term nated DROP partici pants; anmending s.
29 121.591, F.S.; providing for cancellation of
30 certain paynent instrunents under the program
31 when not presented for paynent; providing for
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1 payment upon subsequent application and for
2 forfeiture when not claimed within a certain
3 peri od; providing that nenbers of the Public
4 Enmpl oyee Optional Retirenment Program nmay not
5 receive a distribution fromtheir account unti
6 after being termnated for 3 cal endar nonths;
7 provi di ng an exception; providing for
8 desi gnation of beneficiaries for death
9 benefits; anending s. 215.47, F.S.; authorizing
10 investnments in asset-backed securities;
11 provi ding an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subsection (39) of section 121.021, Florida
16| Statutes, is anended to read:
17 121.021 Definitions.--The follow ng words and phrases
18| as used in this chapter have the respective neanings set forth
19| unless a different neaning is plainly required by the context:
20 (39)(a) "Termnation" occurs, except as provided in
21| paragraph (b), when a nenber ceases all enpl oynent
22| relationships with enployers under this system as defined in
23| subsection (10), but in the event a nmenmber shoul d be enpl oyed
24| by any such enpl oyer within the next cal endar nonth,
25| term nation shall be deemed not to have occurred. A |eave of
26| absence shall constitute a continuation of the enploynent
27| relationship, except that a | eave of absence without pay due
28| to disability may constitute term nation for a nenber, if such
29| nmenber nmkes application for and is approved for disability
30| retirenment in accordance with s. 121.091(4). The departnment or
31
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board nmay require other evidence of termnation as it deens
necessary.

(b) "Termination" for a nmenber electing to participate
under the Deferred Retirenment Option Program occurs when the
Deferred Retirenent Option Program participant ceases al
enpl oynment rel ati onshi ps with enployers under this systemin
accordance with s. 121.091(13), but in the event the Deferred
Retirement Option Program participant should be enpl oyed by
any such enployer within the next cal endar nonth, term nation
wi |l be deemed not to have occurred, except as provided in s.
121.091(13)(b)4.c. A leave of absence shall constitute a
conti nuation of the enploynent relationship

Section 2. Subsection (9) of section 121.091, Florida
Statutes, is anended to read:

121.091 Benefits payable under the system--Benefits
may not be paid under this section unless the nenber has
term nated enploynent as provided in s. 121.021(39)(a) or
begun participation in the Deferred Retirenment Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescri bed by the departnent. The
departnment may cancel an application for retirenent benefits
when the nmenmber or beneficiary fails to tinely provide the
i nformati on and docunents required by this chapter and the
departnment's rules. The departnent shall adopt rul es
establishing procedures for application for retirenment
benefits and for the cancellation of such application when the
required informati on or docunments are not received.

(9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -

(a) Any person who is retired under this chapter,
except under the disability retirenment provisions of

subsection (4), may be enployed by an enployer that does not

3
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participate in a state-adninistered retirenent system and may
recei ve conpensation fromthat enploynment without limting or
restricting in any way the retirenment benefits payable to that
person.

(b)1. Any person who is retired under this chapter
except under the disability retirenment provisions of
subsection (4), nay be reenpl oyed by any private or public
enpl oyer after retirement and receive retirement benefits and
conpensation fromhis or her enployer without any limtations,
except that a person may not receive both a salary from
reenpl oyment with any agency participating in the Florida
Retirement System and retirenment benefits under this chapter
for a period of 12 nonths i mredi ately subsequent to the date
of retirenment. However, a DROP participant shall continue
enpl oynent and receive a salary during the period of
participation in the Deferred Retirenent Option Program as
provi ded in subsection (13).

2. Any person to whomthe limtation in subparagraph
1. applies who violates such reenploynment linmtation and who
is reenmpl oyed with any agency participating in the Florida
Retirement System before conpletion of the 12-nonth limitation
period shall give tinmely notice of this fact in witing to the
enpl oyer and to the division and shall have his or her
retirement benefits suspended for the bal ance of the 12-nonth
limtation period. Any person enployed in violation of this
par agraph and any enpl oyi ng agency whi ch knowi ngly enpl oys or
appoi nts such person wi thout notifying the Division of
Retirement to suspend retirenment benefits shall be jointly and
severally liable for reinbursement to the retirenment trust
fund of any benefits paid during the reenploynent limtation

period. To avoid liability, such enploying agency shall have

4
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a witten statenent fromthe retiree that he or she is not
retired froma state-adninistered retirenent system Any
retirement benefits received while reenployed during this
reenployment linmitation period shall be repaid to the
retirement trust fund, and retirement benefits shall remain
suspended until such repaynment has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynment limtation.

3. Adistrict school board nay reenploy a retired
menber as a substitute or hourly teacher, education
par apr of essi onal, transportation assistant, bus driver, or
food service worker on a noncontractual basis after he or she
has been retired for 1 calendar nmonth, in accordance with s.
121.021(39). A district school board nmay reenploy a retired
menber as instructional personnel, as defined in s.
1012.01(2)(a), on an annual contractual basis after he or she
has been retired for 1 calendar nmonth, in accordance with s.
121.021(39). Any other retired menmber who is reenployed within
1 calendar nmonth after retirement shall void his or her
application for retirenent benefits. District school boards
reenpl oyi ng such teachers, education paraprofessionals,
transportation assistants, bus drivers, or food service
wor kers are subject to the retirenent contribution required by
subpar agraph 7.

4. A community college board of trustees may reenpl oy
a retired nmenber as an adjunct instructor, that is, an
i nstructor who is noncontractual and part-tine, or as a
participant in a phased retirenent programwi thin the Florida
Community Coll ege System after he or she has been retired for

1 cal endar nonth, in accordance with s. 121.021(39). Any

5
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1| retired nenber who is reenployed within 1 calendar nonth after
2| retirenment shall void his or her application for retirenent
3| benefits. Boards of trustees reenploying such instructors are
4| subject to the retirement contribution required in
5| subparagraph 7. A retired nenber may be reenpl oyed as an
6| adjunct instructor for no nore than 780 hours during the first
7| 12 nonths of retirenent. Any retired nmenber reenployed for
8| nore than 780 hours during the first 12 nonths of retirenent
9| shall give tinely notice in witing to the enployer and to the

10| division of the date he or she will exceed the limtation.

11| The division shall suspend his or her retirenent benefits for
12| the remai nder of the first 12 nonths of retirement. Any

13| person enployed in violation of this subparagraph and any

14| enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such

15| person without notifying the Division of Retirement to suspend
16| retirement benefits shall be jointly and severally liable for
17| reinbursenent to the retirement trust fund of any benefits

18| paid during the reenploynment limtation period. To avoid

19| liability, such enploying agency shall have a witten

20| statenment fromthe retiree that he or she is not retired from
21| a state-adm nistered retirement system Any retirenent

22| benefits received by a retired nmenber while reenployed in

23| excess of 780 hours during the first 12 nonths of retirenent
24| shall be repaid to the Retirenment System Trust Fund, and

25| retirenment benefits shall remain suspended until repaynent is
26| made. Benefits suspended beyond the end of the retired

27| menber's first 12 nonths of retirement shall apply toward

28| repaynent of benefits received in violation of the 780-hour
29| reenploynment limtation.

30 5. The State University System nay reenploy a retired
31| nmenber as an adjunct faculty nmenber or as a participant in a

6
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phased retirenent programwi thin the State University System
after the retired nenmber has been retired for 1 cal endar
month, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenment benefits.
The State University Systemis subject to the retired
contribution required in subparagraph 7., as appropriate. A
retired menmber may be reenpl oyed as an adjunct faculty nenber
or a participant in a phased retirenment programfor no nore
than 780 hours during the first 12 nonths of his or her
retirement. Any retired nmenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linmtation. The

di vi sion shall suspend his or her retirement benefits for the
remai nder of the first 12 nonths of retirenent. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency whi ch knowi ngly enpl oys or appoints such person w thout
noti fying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for

rei mbursenent to the retirement trust fund of any benefits
pai d during the reenploynment linmtation period. To avoid
liability, such enploying agency shall have a written
statement fromthe retiree that he or she is not retired from
a state-administered retirenment system Any retirenment
benefits received by a retired nmenmber while reenployed in
excess of 780 hours during the first 12 nmonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirement benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired

menber's first 12 nonths of retirenent shall apply toward

7
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repaynment of benefits received in violation of the 780-hour
reenpl oynment limtation.

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nmonth, in accordance with s.
121.021(39). Any retired nmenber who is reenployed within 1
cal endar nmonth after retirement shall void his or her
application for retirenent benefits. The Board of Trustees of
the Florida School for the Deaf and the Blind reenpl oying such
teachers, residential instructors, or nurses is subject to the
retirement contribution required by subparagraph 7.
Reenmpl oynment of a retired nenber as a substitute teacher,
substitute residential instructor, or substitute nurse is
limted to 780 hours during the first 12 nonths of his or her
retirement. Any retired nmenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the limtation. The division
shall suspend his or her retirenent benefits for the remai nder
of the first 12 nonths of retirement. Any person enployed in
violation of this subparagraph and any enpl oyi ng agency which
knowi ngly enpl oys or appoints such person without notifying
the Division of Retirenment to suspend retirenment benefits
shall be jointly and severally liable for reinbursenent to the
retirement trust fund of any benefits paid during the
reenployment linmitation period. To avoid liability, such
enpl oyi ng agency shall have a written statenent fromthe
retiree that he or she is not retired froma

state-adm ni stered retirement system Any retirenment benefits

8
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received by a retired menber while reenployed in excess of 780
hours during the first 12 nonths of retirenent shall be repaid
to the Retirenment System Trust Fund, and his or her retirenent
benefits shall renmain suspended until paynment is made.
Benefits suspended beyond the end of the retired nenber's
first 12 nmonths of retirenment shall apply toward repaynent of
benefits received in violation of the 780-hour reenpl oynent
[imtation.

7. The enploynment by an enployer of any retiree or
DROP partici pant of any state-adm nistered retirement system
shall have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enploynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adnnistered
retirement program the enpl oyer shall pay retirenent
contributions in an amunt equal to the unfunded actuaria
liability portion of the enployer contribution which would be
required for regular nenbers of the Florida Retirenment System
Ef fective July 1, 1991, contributions shall be made as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP participants.

8. Any person who has previously retired and who is
hol ding an el ective public office or an appointnment to an
el ective public office eligible for the Elected Oficers
Class on or after July 1, 1990, shall be enrolled in the
Florida Retirenment System as provided in s. 121.053(1)(b) or
if holding an elective public office that does not qualify for
the Elected Oficers' Class on or after July 1, 1991, shall be
enrolled in the Florida Retirenent System as provided in s.

121.122, and shall continue to receive retirenent benefits as

9
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1| well as conpensation for the elected officer's service for as
2| long as he or she remains in elective office. However, any
3| retired menber who served in an elective office prior to July
41 1, 1990, suspended his or her retirenent benefit, and had his
5| or her Florida Retirenent System nenbership reinstated shall
6| upon retirement from such office, have his or her retirenent
7| benefit recalculated to include the additional service and
8| conpensation earned.

9 9. Any person who is holding an elective public office
10| which is covered by the Florida Retirenent System and who is
11| concurrently enployed in nonel ected covered enpl oyment may
12| elect to retire while continuing enploynent in the elective
13| public office, provided that he or she shall be required to
14| term nate his or her nonel ected covered enploynment. Any
15| person who exercises this election shall receive his or her
16| retirement benefits in addition to the conpensati on of the
17| elective office without regard to the tine limtations
18| otherwi se provided in this subsection. No person who seeks to
19| exercise the provisions of this subparagraph, as the sane
20| existed prior to May 3, 1984, shall be deemed to be retired
21| under those provisions, unless such person is eligible to
22| retire under the provisions of this subparagraph, as anmended
23| by chapter 84-11, Laws of Florida.

24 10. The limtations of this paragraph apply to

25| reenploynment in any capacity with an "enployer" as defined in
26| s. 121.021(10), irrespective of the category of funds from
27| which the person is conpensated.

28 11. An enployi ng agency may reenploy a retired nenber
29| as a firefighter or paranedic after the retired nenber has

30| been retired for 1 calendar nmonth, in accordance with s.

31| 121.021(39). Any retired nmenber who is reenployed within 1

10
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1| cal endar nonth after retirenment shall void his or her
2| application for retirenment benefits. The enpl oyi ng agency
3| reenploying such firefighter or paranedic is subject to the
4| retired contribution required in subparagraph 8. Reenpl oynent
5| of aretired firefighter or paranedic is limted to no nore
6| than 780 hours during the first 12 nonths of his or her
7| retirement. Any retired nmenber reenployed for nore than 780
8| hours during the first 12 nonths of retirenent shall give
9| tinely notice in witing to the enployer and to the division
10| of the date he or she will exceed the linitation. The division
11| shall suspend his or her retirement benefits for the renminder
12| of the first 12 nonths of retirenent. Any person enployed in
13| violation of this subparagraph and any enpl oyi ng agency which
14| knowi ngly enpl oys or appoints such person w thout notifying
15| the Division of Retirenent to suspend retirement benefits
16| shall be jointly and severally liable for reinmbursenent to the
17| Retirement System Trust Fund of any benefits paid during the
18| reenploynent linmtation period. To avoid liability, such
19| enpl oyi ng agency shall have a witten statenment fromthe
20| retiree that he or she is not retired froma
21| state-admnistered retirement system Any retirenment benefits
22| received by a retired nenber while reenployed in excess of 780
23| hours during the first 12 nonths of retirenment shall be repaid
24| to the Retirement System Trust Fund, and retirenent benefits
25| shall remain suspended until repaynment is nmade. Benefits
26| suspended beyond the end of the retired nmenber's first 12
27| nmonths of retirenent shall apply toward repaynent of benefits
28| received in violation of the 780-hour reenploynment linmitation
29 (c) The provisions of this subsection apply to
30| retirees, as defined in s. 121.4501(2)(j), of the Public
31
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Enpl oyee Optional Retirenent Program created in part |1,

subject to the follow ng conditions:

1. Such retirees may not be reenployed with an

enpl oyer participating in the Florida Retirenent System as

provided in paragraph (b) until such person has been retired

for 3 calendar nonths, unless the participant has reached the

normal _retirenent requirenents of the defined benefit plan as

provided in s. 121.021(29).

2. Such retiree enployed in violation of this

subsection and any enploying agency that knowi ngly enploys or

appoints such person shall be jointly and severally liable for

rei nbursenent of any benefits paid to the retirenent trust

fund fromwhich the benefits were paid, including the

Retirenent System Trust Fund and the Public Enployee Optiona

Retirenment Program Trust Fund, as appropriate. To avoid

liability, such enploying agency nmust have a witten statenent

fromthe retiree that he or she is not retired froma

state-adm ni stered retirenent system

Section 3. Paragraph (b) of subsection (6) of section
121.35, Florida Statutes, is anmended to read:

121.35 Optional retirenent programfor the State
Uni versity System --

(6) ADM NI STRATI ON OF PROGRAM - -

(b) After receiving and considering the
recommendati ons of the State Board of Education, the
departnment shall designate no nore than five fewr conpanies
fromwhich contracts may be purchased under the program and
shall approve the form and content of the optional retirenent

program contracts. Any donmestic conpany that has been

designated as of July 1, 2005, shall be included in the five

conpanies until expiration of its existing contract with the

12
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1| department. The donmestic conmpany may assign its contract with
2| the departnent to an affiliated qualified conpany that is
3| wholly owned by the donestic conpany's parent conpany and has
4| assunmed 100 percent of the responsibility for the contracts
5| purchased fromthe donestic conpany. Ypen—sappH-—ecatien-by—=a
6| eualitiod i da demmet oroany. the_departres . o
7
8
9

10

11

12

13

14

15

16 Section 4. Paragraphs (f) and (h) of subsection (2),
17| paragraph (e) of subsection (4), paragraph (c) of subsection
18| (8), and subsection (12) of section 121.4501, Florida

19| Statutes, are anended, and subsections (20) and (21) are added
20| to that section, to read:

21 121. 4501 Public Enployee Optional Retirenent

22| Program - -

23 (2) DEFINITIONS.--As used in this part, the term

24 (f) "Eligible enployee" neans an officer or enployee,
25| as defined in s. 121.021(11), who:

26 1. Is a nenber of, or is eligible for nmenbership in
27| the Florida Retirenent System including any renewed nenber of
28| the Florida Retirenent System

29 2. Participates in, or is eligible to participate in,
30| the Senior Management Service Optional Annuity Program as

31| established under s. 121.055(6) or the State Conmunity Coll ege

13
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Optional Retirement Program as established under s.
121.051(2)(c); or

3. Is eligible to participate in, but does not
participate in, the State University System Optional

Retirement Program established under s. 121. 35.

The term does not include any nmenmber participating in the
Deferred Retirenent Option Program established under s.
121.091(13) or any enployee participating in an optiona
retirement program established under s—321-0542}{e}—o+ S.
121. 35.

(h) "Participant" means an eligible enpl oyee who
elects to participate in the Public Enployee Optiona
Retirement Program and enrolls in such optional program as

provi ded in subsection (4) or a terminated Deferred Retirenent

Option Program participant as described in subsection (21).
(4) PARTI Cl PATI ON; ENROLLMENT. - -
(e) After the period during which an eligible enployee

had the choice to elect the defined benefit programor the
Publ i ¢ Enpl oyee Optional Retirement Program or the nonth
followi ng the receipt of the eligible enployee's plan election
seleetion—-effeetive—date, if sooner, the enployee shall have

one opportunity, at the enployee's discretion, to choose to

nmove from the defined benefit programto the Public Enpl oyee
Optional Retirement Program or fromthe Public Enployee
Optional Retirement Programto the defined benefit program

Eligible enployees may el ect to nove between Florida

Retirenent System prograns only if they are earning service

credit in an _enployer-enployee relationship consistent with

the requirenents under s. 121.021(17)(b). excluding | eaves of

absence without pay. Effective July 1, 2005, such el ections

14
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shall be effective on the first day of the nonth follow ng the

receipt of the election by the third-party adninistrator and

are not subject to the requirenents regarding an

enpl oyer - enpl oyee relationship or receipt of contributions for

the eligible enployee in the effective nonth, except that the

enpl oyee nust neet the conditions of the previous sentence

when the election is received by the third-party

admi nistrator. This paragraph shall be contingent upon

approval fromthe Internal Revenue Service for including the
choi ce described herein within the progranms offered by the
Flori da Retirenment System

1. If the enployee chooses to nmove to the Public
Enmpl oyee Optional Retirement Program the applicable
provi sions of this section shall govern the transfer.

2. |If the enployee chooses to nove to the defined
benefit program the enployee nust transfer fromhis or her
Publ i ¢ Enpl oyee Optional Retirenment Program account and from
ot her enpl oyee noneys as necessary, a sumrepresenting the
present val ue of that enployee's accumul ated benefit
obligation i mmedi ately following the tinme of such novenent,
determ ned assuning that attained service equals the sum of
service in the defined benefit program and service in the
Publ i ¢ Enpl oyee Optional Retirement Program Benefit
commencenent occurs on the first date the enpl oyee woul d
beconme eligible for unreduced benefits, using the discount
rate and other relevant actuarial assunptions that were used
to value the Florida Retirenent System defined benefit plan
liabilities in the npst recent actuarial valuation. For any
enpl oyee who, at the tinme of the second el ection, already
mai ntai ns an accrued benefit anmount in the defined benefit

pl an, the then-present value of such accrued benefit shall be
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deened part of the required transfer anpunt described in this
subpar agraph. The division shall ensure that the transfer sum
is prepared using a fornula and net hodol ogy certified by an
enrol |l ed actuary.

3. Notwithstandi ng subparagraph 2., an enpl oyee who
chooses to nove to the defined benefit program and who becane
eligible to participate in the Public Enployee Optiona
Retirement Program by reason of enploynent in a regularly
established position with a state enployer after June 1, 2002;
a district school board enployer after September 1, 2002; or a
| ocal enployer after Decenmber 1, 2002, nust transfer fromhis
or her Public Enpl oyee Optional Retirement Program account
and, from other enpl oyee noneys as necessary, a sum
representing that enployee's actuarial accrued liability.

4. Enpl oyees' ability to transfer fromthe Florida
Retirement System defined benefit programto the Public
Enmpl oyee Optional Retirenment Program pursuant to paragraphs
(a) through (d), and the ability for current enployees to have
an option to later transfer back into the defined benefit
program under subparagraph 2., shall be deermed a significant
system anendnent. Pursuant to s. 121.031(4), any such
resulting unfunded liability arising fromactual origina
transfers fromthe defined benefit programto the optiona
program shall be anortized within 30 plan years as a separate
unfunded actuarial base independent of the reserve
stabilization nechanismdefined in s. 121.031(3)(f). For the
first 25 years, no direct anortization paynent shall be
calculated for this base. During this 25-year period, such
separate base shall be used to offset the inpact of enpl oyees
exercising their second program el ection under this paragraph

It is the legislative intent that the actuarial funded status
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1| of the Florida Retirenment System defined benefit plan is
2| neither beneficially nor adversely inpacted by such second
3| program el ections in any significant manner, after due
4| recognition of the separate unfunded actuarial base. Foll ow ng
5| this initial 25-year period, any rengining bal ance of the
6| original separate base shall be anortized over the remaining 5
7| years of the required 30-year anortization period.
8 (8) ADM NI STRATI ON OF PROGRAM - -
9 (c)l. 1In evaluating and selecting a third-party
10| administrator, the board shall establish criteria under which
11| it shall consider the relative capabilities and qualifications
12| of each proposed adninistrator. In devel oping such criteria,
13| the board shall consider
14 a. The administrator's denonstrated experience in
15| providing admnistrative services to public or private sector
16| retirement systens.
17 b. The administrator's denonstrated experience in
18| providing daily valued recordkeeping to defined contribution
19| pl ans.
20 c. The administrator's ability and willingness to
21| coordinate its activities with the Florida Retirenent System
22| enpl oyers, the board, and the division, and to supply to such
23| enployers, the board, and the division the information and
24| data they require, including, but not limted to, nonthly
25| managenent reports, quarterly participant reports, and ad hoc
26| reports requested by the departnment or board.
27 d. The cost-effectiveness and | evels of the
28| admi nistrative services provided.
29 e. The administrator's ability to interact with the
30| participants, the enployers, the board, the division, and the
31| providers; the means by which participants my access account

17
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1| information, direct investnment of contributions, nmake changes
2| to their accounts, transfer noneys between avail abl e
3| investnent vehicles, and transfer nobneys between investnent
4| products; and any fees that apply to such activities.

5 f. Any other factor deenmed necessary by the Trustees
6| of the State Board of Admi nistration.

7 g—Fherecomrendations—of—thePublicErployee—Optional
8| Retirerent—Program-AdwH-sery—Comrttee—establshedin

9| subseetien—{12)—

10 2. In evaluating and sel ecting an educationa

11| provider, the board shall establish criteria under which it

12| shall consider the relative capabilities and qualifications of
13| each proposed educational provider. In devel oping such

14| criteria, the board shall consider

15 a. Denonstrated experience in providing educationa

16| services to public or private sector retirenent systens.

17 b. Ability and willingness to coordinate its

18| activities with the Florida Retirenent System enployers, the
19| board, and the division, and to supply to such enployers, the
20| board, and the division the informati on and data they require,
21| including, but not limted to, reports on educationa

22| contacts.

23 c. The cost-effectiveness and | evels of the

24| educational services provided.

25 d. Ability to provide educational services via

26| different nmedia, including, but not limted to, the Internet,
27| personal contact, seminars, brochures, and newsletters.

28 e. Any other factor deened necessary by the Trustees
29| of the State Board of Admi nistration.

30

31
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e T ot : ; e i
Reti ; W S : L
subseetion—{12)—

3. The establishment of the criteria shall be solely
within the discretion of the board.

(12) ADVI SORY COUNCI L €awMMFFEES TO PROVI DE ADVI CE AND
ASSI STANCE. - - The I nvestnent Advisory Council shall assist the
board in inplenmenting and adm ni stering the Public Enpl oyee
Optional Retirement Program The |nvestnent Advisory Council
created pursuant to s. 215.444, shall review the board's
initial recommendations regarding the criteria to be used in
sel ecting and eval uating approved provi ders and investnent
products. The council may provide coments on the
recommendations to the board within 45 days after receiving
the initial recomendations. The board shall make the fina
deternmination as to whether any investment provider or
product, any contractor, or any and all contract provisions
shall be approved for the program

(20) DESI GNATI ON OF BENEFI Cl ARI ES. - -

(a) Each participant may, on a form provided for that

pur pose, signed and filed with the third-party adninistrator

designate a choice of one or nore persons, naned sequentially

or jointly, as his or her beneficiary who shall receive the

benefits, if any, which may be payable pursuant to this

chapter in the event of the participant's death. If no

beneficiary is naned in this manner, or if no beneficiary

desi gnated by the participant survives the participant, the

beneficiary shall be the spouse of the deceased, if living. |f

the participant's spouse is not alive at his or her death, the

beneficiary shall be the living children of the participant.

If no children survive, the beneficiary shall be the
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participant's father or nmother, if living; otherw se, the

beneficiary shall be the participant's estate. The beneficiary

nost recently designated by a participant on a formor letter

filed with the third-party adm nistrator shall be the

beneficiary entitled to any benefits payable at the tine of

the participant's death. Notwi thstandi ng any other provision

in this subsection to the contrary, for a participant who dies

prior to his or her effective date of retirement, the spouse

at_the tine of death shall be the participant's beneficiary

unl ess such participant designates a different beneficiary as

provided in this subsection subsequent to the participant's

nost _recent _narriage.

(b) If a participant designates a primary beneficiary

other than the participant's spouse, the participant's spouse

nust sign the beneficiary designation formto acknow edge the

designation. This requirenent does not apply to the

designation of one or nobre contingent beneficiaries to receive

benefits renmni ning upon the death of the prinmary beneficiary

or_beneficiaries.

(c) Notwithstanding the participant's designation of

benefits to be paid through a trust to a beneficiary that is a

natural person, and notwi thstanding the provisions of the

trust, benefits shall be paid directly to the beneficiary if

such person is no longer a minor or incapacitated as defined
ins. 744.102(11) and (12).

(21) PARTICl PATI ON BY TERM NATED DEFERRED RETI REMENT
OPTI ON PROGRAM PARTI ClI PANTS. - - Not wi t hst andi ng_any provi si on of

law to the contrary, participants in the Deferred Retirenent

Option Programoffered under part | may, after conclusion of

their participation in the program elect to roll over or

authorize a direct trustee-to-trustee transfer to an account

20
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under _the Public Enployee Optional Retirenment Programof their

Deferred Retirenent Option Program proceeds distributed as

provided under s. 121.091(13)(c)5. The transaction nust

constitute an "eligible rollover distribution" within the

neani ng of s. 402(c)(4) of the Internal Revenue Code.

(a) The Public Enployee Optional Retirenment Program

nmay accept such anmpunts for deposit into participant accounts

as provided in paragraph (5)(c).

(b) The affected participant shall direct the

investnment of his or her investnent account; however, unl ess

he or she becones a renewed nenber of the Florida Retirenent

System under_s. 121.122 and elects to participate in the

Public Enpl oyee Optional Retirenent Program enployer

contributions may not be made to the participant's account as

provi ded under paragraph (5)(a).

(c) The state board or the departnent i s not

responsible for locating those persons who may be eligible to

participate in the Public Enployee Optional Retirenment Program

under _this subsection.

Section 5. Section 121.591, Florida Statutes, is

amended to read:

121.591 Benefits payabl e under the Public Enpl oyee
Optional Retirement Program of the Florida Retirenent
System --Benefits may not be paid under this section unless
the nmenber has terninated enploynent as provided in s.
121.021(39)(a) or is deceased and a proper application has
been filed in the manner prescribed by the state board or the
departnent. The state board or departnent, as appropriate, may
cancel an application for retirenment benefits when the nenber
or beneficiary fails to tinely provide the information and

docunents required by this chapter and the rules of the state

21
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board and departnment. In accordance with their respective
responsi bilities as provided herein, the State Board of

Admi nistration and the Departnent of Managenent Services shal
adopt rules establishing procedures for application for
retirement benefits and for the cancellation of such
application when the required information or docunents are not
received. The State Board of Administration and the Departnment
of Managenent Services, as appropriate, are authorized to cash
out a de mninms account of a participant who has been

term nated fromFlorida Retirenment System covered enpl oynent
for a mnimm of 6 calendar nmonths. A de minims account is an
account contai ning enpl oyer contributions and accumnul at ed
earni ngs of not nore than $5, 000 nade under the provisions of
this chapter. Such cash-out must either be a conplete | unp-sum
liquidation of the account bal ance, subject to the provisions
of the Internal Revenue Code, or a lunp-sumdirect rollover
distribution paid directly to the custodian of an eligible
retirement plan, as defined by the Internal Revenue Code, on

behal f of the participant. |f any financial instrunent issued

for the payment of retirenent benefits under this section is

not presented for paynent within 180 days after the | ast day

of the nmonth in which it was originally issued, the

third-party administrator or other duly authorized agent of

the State Board of Adnministration shall cancel the instrunent

and credit the anmpunt of the instrunent to the suspense

account of the Public Enployee Optional Retirenent Program

Trust Fund authorized under s. 121.4501(6). Any such anpunts

transferred to the suspense account are payabl e upon a proper

application, not to include earnings thereon, as provided in

this section, within 10 vears after the | ast day of the nonth

in which the instrument was originally issued, after which

22
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tinme such ampunts and any earnings thereon shall be forfeited.

Any such forfeited anpunts are assets of the Public Enployee

Optional Retirement Program Trust Fund and are not subject to

the provisions of chapter 717.

(1) NORMAL BENEFI TS. --Under the Public Enpl oyee

Optional Retirement Program

(a) Benefits in the formof vested accunul ati ons as
described in s. 121.4501(6) shall be payabl e under this
subsection in accordance with the followi ng ternms and
condi tions:

1. To the extent vested, benefits shall be payable
only to a participant.

2. Benefits shall be paid by the third-party
admi ni strator or designated approved providers in accordance
with the law, the contracts, and any applicable board rule or
policy.

3. To receive benefits under this subsection, the
partici pant nmust be ternminated fromall enploynment with al
Florida Retirement System enpl oyers, as provided in s.

121. 021(39).

4. Benefit paynments may not be nade until the

partici pant _has been terni nated for 3 cal endar nonths, except

that the board may authorize by rule for the distribution of

up to 10 percent of the participant's account after being

term nated for 1 calendar nonth if a participant has reached

the normal retirenent requirenents of the defined benefit

plan, as provided in s. 121.021(29).

(b) If a participant elects to receive his or her
benefits upon termnmination of enployment, the participant nust

submit a witten application or an equivalent formto the

third-party administrator indicating his or her preferred

23
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distribution date and sel ecting an authorized nethod of
distribution as provided in paragraph (c). The partici pant may
defer receipt of benefits until he or she chooses to nmke such
application, subject to federal requirenents.

(c) Upon receipt by the third-party adm nistrator of a
properly executed application for distribution of benefits,
the total accunul ated benefit shall be payable to the
partici pant, as:

1. A lump-sumdistribution to the participant;

2. A lunmp-sumdirect rollover distribution whereby al
accrued benefits, plus interest and investnent earnings, are
paid fromthe participant's account directly to the custodian
of an eligible retirement plan, as defined in s. 402(c)(8)(B)
of the Internal Revenue Code, on behalf of the participant; or

3. Periodic distributions, as authorized by the state
boar d.

(2) DI SABILITY RETI REMENT BENEFI TS. - -Benefits provided
under this subsection are payable in lieu of the benefits
whi ch woul d ot herwi se be payabl e under the provisions of
subsection (1). Such benefits shall be funded entirely from
enpl oyer contributions nmade under s. 121.571, transferred
partici pant funds accurul ated pursuant to paragraph (a), and
i nterest and earnings thereon. Pursuant thereto:

(a) Transfer of funds.--To qualify to receive nonthly
disability benefits under this subsection

1. Al noneys accunulated in the participant's Public
Enmpl oyee Optional Retirenment Program accounts, including
vested and nonvested accunul ati ons as described in s.
121.4501(6), shall be transferred from such individua
accounts to the Division of Retirement for deposit in the

disability account of the Florida Retirement System Trust
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Fund. Such noneys shall be separately accounted for. Earnings
shal |l be credited on an annual basis for anounts held in the
disability accounts of the Florida Retirenent System Trust
Fund based on actual earnings of the Florida Retirement System
Trust Fund.

2. |If the participant has retained retirenment credit
he or she had earned under the defined benefit program of the
Florida Retirement System as provided in s. 121.4501(3)(b), a
sum representing the actuarial present value of such credit
within the Florida Retirenent System Trust Fund shall be
reassi gned by the Division of Retirenent fromthe defined
benefit programto the disability program as inpl enmented under
this subsection and shall be deposited in the disability
account of the Florida Retirenment System Trust Fund. Such
noneys shall be separately accounted for.

(b) Disability retirenent; entitlenent.--

1. A participant of the Public Enpl oyee Optiona
Retirement Program who becomes totally and permanently
di sabl ed, as defined in s. 121.091(4)(b), after conpleting 8
years of creditable service, or a participant who becones
totally and permanently disabled in the line of duty
regardl ess of his or her length of service, shall be entitled
to a monthly disability benefit as provided herein.

2. In order for service to apply toward the 8 years of
service required to vest for regular disability benefits, or
toward the creditable service used in calculating a
servi ce-based benefit as provided for under paragraph (g), the
service nust be creditable service as described bel ow.

a. The participant's period of service under the
Publ i ¢ Enpl oyee Optional Retirement Programwill be consi dered

creditabl e service, except as provided in subparagraph d.
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b. If the participant has elected to retain credit for
his or her service under the defined benefit program of the
Florida Retirenment System as provided under s. 121.4501(3)(b),
all such service will be considered creditable service.

c. |If the participant has elected to transfer to his
or her participant accounts a sumrepresenting the present
val ue of his or her retirement credit under the defined
benefit program as provi ded under s. 121.4501(3)(c), the
peri od of service under the defined benefit program
represented in the present value anounts transferred will be
consi dered creditable service for purposes of vesting for
disability benefits, except as provided in subparagraph d.

d. Whenever a participant has terni nated enpl oynent
and has taken distribution of his or her funds as provided in
subsection (1), all creditable service represented by such
distributed funds is forfeited for purposes of this
subsecti on.

(c) Disability retirenent effective date.--The
effective retirenent date for a participant who applies and is
approved for disability retirenent shall be established as
provi ded under s. 121.091(4)(a)2. and 3.

(d) Total and permanent disability.--A participant
shall be considered totally and pernmanently disabled if, in
the opinion of the division, he or she is prevented, by reason
of a nedically determ nabl e physical or nental inpairnent,
fromrendering useful and efficient service as an officer or
enpl oyee.

(e) Proof of disability.--The division, before
approvi ng paynment of any disability retirenment benefit, shal
require proof that the participant is totally and permanently

di sabled in the sanme manner as provided for menbers of the
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defined benefit program of the Florida Retirenent System under
s. 121.091(4)(c).

(f) Disability retirenent benefit.--Upon the
disability retirement of a participant under this subsection
the participant shall receive a nonthly benefit that shal
begin to accrue on the first day of the nonth of disability
retirement, as approved by the division, and shall be payable
on the last day of that nonth and each nonth thereafter during
his or her lifetinme and continued disability. Al disability
benefits payable to such nenber shall be paid out of the
disability account of the Florida Retirement System Trust Fund
establ i shed under this subsection.

(g) Conputation of disability retirenent benefit.--The
anount of each nmonthly paynent shall be calculated in the sane
manner as provided for nmenbers of the defined benefit program
of the Florida Retirement System under s. 121.091(4)(f). For
such purpose, creditable service under both the defined
benefit program and the Public Enpl oyee Optional Retirenent
Program of the Florida Retirement System shall be applicable
as provi ded under paragraph (b).

(h) Reapplication.--A participant whose initia
application for disability retirement has been deni ed may
reapply for disability benefits in the same nmanner, and under
the sane conditions, as provided for nenbers of the defined
benefit program of the Florida Retirenment System under s.
121.091(4)(9).

(i) Menbership.--Upon approval of an application for
disability benefits under this subsection, the applicant shal
be transferred to the defined benefit program of the Florida
Retirement System effective upon his or her disability

retirement effective date.
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(j) Option to cancel.--Any participant whose
application for disability benefits is approved nmay cancel his
or her application for disability benefits, provided that the
cancel l ation request is received by the division before a
disability retirement warrant has been deposited, cashed, or
received by direct deposit. Upon such cancell ation

1. The participant's transfer to the defined benefit
program under paragraph (i) shall be nullified;

2. The participant shall be retroactively reinstated
in the Public Enployee Optional Retirenent Program wi thout
hi at us;

3. Al funds transferred to the Florida Retirenent
System Trust Fund under paragraph (a) shall be returned to the
partici pant accounts from which such funds were drawn; and

4. The participant nmay elect to receive the benefit
payabl e under the provisions of subsection (1) in Iieu of
disability benefits as provided under this subsection

(k) Recovery fromdisability.--

1. The division nay require periodic reexam nations at
the expense of the disability program account of the Florida
Retirement System Trust Fund. Except as otherw se provided in
subpar agraph 2., the requirements, procedures, and
restrictions relating to the conduct and revi ew of such
reexami nations, discontinuation or termination of benefits,
reentry into enploynent, disability retirenent after reentry
into covered enploynent, and all other matters relating to
recovery fromdisability shall be the sane as are set forth
under s. 121.091(4)(h).

2. Upon recovery fromdisability, any recipient of
disability retirement benefits under this subsection shall be

a compul sory nmenber of the Public Enpl oyee Optional Retirenment
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Program of the Florida Retirement System The net difference
between the recipient's original account bal ance transferred
to the Florida Retirenment System Trust Fund, including

earni ngs, under paragraph (a) and total disability benefits
paid to such recipient, if any, shall be determ ned as

provi ded in sub-subparagraph a.

a. An amount equal to the total benefits paid shall be
subtracted fromthat portion of the transferred account
bal ance consi sting of vested accumul ati ons as descri bed under
s. 121.4501(6), if any, and an ampunt equal to the remai nder
of benefit amounts paid, if any, shall then be subtracted from
any remmi ning portion consisting of nonvested accumrul ati ons as
descri bed under s. 121.4501(6).

b. Anmounts subtracted under sub-subparagraph a. shal
be retained within the disability account of the Florida
Retirement System Trust Fund. Any renmining account bal ance
shall be transferred to the third-party adm nistrator for
di sposition as provi ded under sub-subparagraph c. or
sub- subparagraph d., as appropriate.

c. |If the recipient returns to covered enpl oynment,
transferred amounts shall be deposited in individual accounts
under the Public Enployee Optional Retirenment Program as
directed by the participant. Vested and nonvested anounts
shall be separately accounted for as provided in s.

121. 4501(6) .

d. If the recipient fails to return to covered
enpl oynment upon recovery fromdisability:

(1) Any renmmining vested amount shall be deposited in
i ndi vi dual accounts under the Public Enpl oyee Optiona
Retirement Program as directed by the participant, and shal

be payabl e as provided in subsection (1).
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(I'l')y Any remai ning nonvested amount shall be held in a
suspense account and shall be forfeitable after 5 years as
provided in s. 121.4501(6).

3. |If present value was reassigned fromthe defined
benefit programto the disability program of the Florida
Retirement System as provi ded under subparagraph (a)2., the
full present value anpunt shall be returned to the defined
benefit account within the Florida Retirement System Trust
Fund and the affected individual's associated retirenent
credit under the defined benefit programshall be reinstated
in full. Any benefit based upon such credit shall be
calculated as provided in s. 121.091(4)(h) 1.

(I') Nonadmi ssible causes of disability.--A participant
shall not be entitled to receive a disability retirenent
benefit if the disability results fromany injury or disease
sustained or inflicted as described in s. 121.091(4)(i).

(m Disability retirenent of justice or judge by order
of Suprenme Court. --

1. If a participant is a justice of the Suprenme Court,
judge of a district court of appeal, circuit judge, or judge
of a county court who has served for 6 years or nore as an
el ected constitutional judicial officer, including service as
a judicial officer in any court abolished pursuant to Art. V
of the State Constitution, and who is retired for disability
by order of the Suprene Court upon recommendati on of the
Judicial Qualifications Comm ssion pursuant to the provisions
of Art. V of the State Constitution, the participant's Option
1 monthly disability benefit anobunt as provided in s.
121.091(6)(a)l. shall be two-thirds of his or her nonthly
conpensation as of the participant's disability retirenment

date. Such a participant may alternatively elect to receive
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an actuarially adjusted disability retirenent benefit under
any other option as provided in s. 121.091(6)(a), or to
receive the nornmal benefit payabl e under the Public Enpl oyee
Optional Retirement Program as set forth in subsection (1).

2. |If any justice or judge who is a participant of the
Publ i ¢ Enpl oyee Optional Retirement Program of the Florida
Retirement Systemis retired for disability by order of the
Suprene Court upon recommendati on of the Judicia
Qualifications Conmm ssion pursuant to the provisions of Art. V
of the State Constitution and elects to receive a nonthly
disability benefit under the provisions of this paragraph

a. Any present value amount that was transferred to
his or her program account and all enployer contributions nade
to such account on his or her behalf, plus interest and
earni ngs thereon, shall be transferred to and deposited in the
disability account of the Florida Retirement System Trust
Fund; and

b. The monthly benefits payabl e under this paragraph
for any affected justice or judge retired fromthe Florida
Retirement System pursuant to Art. V of the State Constitution
shall be paid fromthe disability account of the Florida
Retirement System Trust Fund.

(n) Death of retiree or beneficiary.--Upon the death
of a disabled retiree or beneficiary thereof who is receiving
mont hly benefits under this subsection, the nonthly benefits
shall be paid through the [ ast day of the nonth of death and
shall terminate, or be adjusted, if applicable, as of that
date in accordance with the optional form of benefit sel ected
at the tine of retirement. The Departnent of Managenent
Services nmay adopt rul es necessary to administer this

par agr aph.
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(3) DEATH BENEFI TS. - - Under the Public Enpl oyee
Optional Retirement Program

(a) Survivor benefits shall be payable in accordance
with the following terns and conditi ons:

1. To the extent vested, benefits shall be payable
only to a participant's beneficiary or beneficiaries as

designated by the participant as provided in s. 121.4501(20).

© 00 N O 0o b~ W N B

13| benefieiary—or—benefieiaries—

14 2. Benefits shall be paid by the third-party

15| admini strator or designated approved providers in accordance
16| with the law, the contracts, and any applicable board rule or
17| policy.

18 3. To receive benefits under this subsection, the

19| partici pant nmust be deceased.

20 (b) In the event of a participant's death, all vested
21| accurul ati ons as described in s. 121.4501(6), |ess withhol ding

N
N

taxes remtted to the Internal Revenue Service, shall be

N
w

di stributed, as provided in paragraph (c) or as described in

s. 121. 4501(20) 7—te—the—partiei-pant—s—desigrated—benreteiary
er—benefieiartes—er—tothe partieipant—s—estate, as if the

participant retired on the date of death. No other death

N
SN

N NN
N o o

benefits shall be available for survivors of participants

N
(o]

under the Public Enployee Optional Retirenment Program except

N
©

for such benefits, or coverage for such benefits, as are

w
o

ot herwi se provided by |aw or are separately afforded by the

w
e

enpl oyer, at the enployer's discretion.
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(c) Upon receipt by the third-party adm nistrator of a
properly executed application for distribution of benefits,
the total accunul ated benefit shall be payable by the
third-party administrator to the participant's surviving
beneficiary or beneficiaries, as:

1. A lunmp-sumdistribution payable to the beneficiary
or beneficiaries, or to the deceased participant's estate;

2. An eligible rollover distribution on behalf of the
surviving spouse of a deceased participant, whereby al
accrued benefits, plus interest and investnent earnings, are
paid fromthe deceased participant's account directly to the
custodian of an eligible retirenment plan, as described in s.
402(c)(8)(B) of the Internal Revenue Code, on behalf of the
survi ving spouse; or

3. A partial |unp-sum paynent whereby a portion of the
accrued benefit is paid to the deceased participant's
surviving spouse or other designated beneficiaries, |ess
wi t hhol ding taxes remitted to the Internal Revenue Service,
and the remaining amount is transferred directly to the
custodian of an eligible retirenment plan, as described in s.
402(c)(8)(B) of the Internal Revenue Code, on behalf of the
surviving spouse. The proportions nmust be specified by the

partici pant or the surviving beneficiary.

Thi s paragraph does not abrogate other applicabl e provisions
of state or federal |aw providing for paynment of death
benefits.

(4) LIMTATION ON LEGAL PRCCESS. - - The benefits payabl e
to any person under the Public Enployee Optional Retirenent
Program and any contributions accumul ated under such program

are not subject to assignnment, execution, attachnment, or any
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1| legal process, except for qualified donmestic relations orders
2| by a court of competent jurisdiction, incone deduction orders
3| as provided in s. 61.1301, and federal income tax |evies.

4 Section 6. Paragraph (k) is added to subsection (2) of
5| section 215.47, Florida Statutes, to read:

6 215.47 Investments; authorized securities; |oan of
7| securities.--Subject to the limtations and conditions of the
8| State Constitution or of the trust agreenent relating to a
9| trust fund, noneys available for investnments under ss.

10| 215.44-215.53 may be invested as foll ows:

11 (2) Wth no nore than 25 percent of any fund in:

12 (k) Asset-backed securities not otherw se authorized
13| by this section.

14 Section 7. This act shall take effect July 1, 2005
15

16

17
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