F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1471 2005

1 A bill to be entitled

2 An act relating toinitiative and referenda; anending s.

3 15.21, F.S.; revising requirenents relating to initiative
4 petitions; anending s. 16.061, F.S.; revising duties of

5 the Attorney General relating to initiative petitions;

6 anending s. 99.097, F.S.; providing for certain petitions
7 and petition revocations to be verified by a certain

8 nmet hod; requiring certain provisions to be satisfied

9 before a signature on a petition may be counted; revising
10 requi rements by which supervisors of elections nust submt
11 certain signatures to the Chief Financial Oficer;
12 prohi biting conpensation to any paid petition circul ator
13 in certain circunmstances; providing for waiver of
14 verification fees; providing the procedure to contest and
15 resolve the alleged inproper verification of certain
16 signatures; anending s. 100.371, F.S.; revising
17 requirenents for placenent of constitutional anmendments
18 proposed by initiative on the ballot for the general
19 el ection; providing limtations on when the Secretary of
20 State shall issue the certification of ballot position and
21 approval of initiative anendnent forns; revising and
22 provi di ng rul emaki ng authority; providing |limtations on
23 the contents of a petition form establishing conpliance
24 criteria for petition forns; providing an elector's right;
25 provi di ng notices that nust be contained in each petition
26 form providing for revocation of an elector's signature;
27 revising the duties of supervisors of elections; providing
28 for the financial inpact of initiatives on the private and
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public sectors of the state to be placed on the ballot;
revising requirenents relating to the Financial |npact
Estimati ng Conference and financial inpact statenents;
creating s. 100.372, F.S.; providing for the regul ati on of
initiative petition circulators; providing definitions;
providing qualification requirenents; providing
requi renents for the practice of paid petition
circulation; creating s. 101.162, F.S.; providing ball ot
summary and ballot title requirenents for proposed
constitutional anmendnents and referenda; creating s.
101. 163, F.S.; establishing the Conmm ssion on Statew de
Bal | ot Issues; requiring proposed constitutional
anendnents and certain statew de issues to be supplied to
the conm ssion for review and recomendati on; providing
for nmenbership qualifications, terns, and pay; providing
for nom nation and appoi ntnment of nenbers; requiring the
Di vision of Elections to provide professional and
adm ni strative support; authorizing the Attorney General
to participate as intervenor in conm ssion proceedi ngs;
providing for the Secretary of State's determ nation and
adoption of ballot |anguage recommended by the conm ssion;
provi di ng procedure for determ ning ballot |anguage;
creating s. 101.164, F.S.; providing ballot title and
statenment requirenents for certain |ocal issues; creating
s. 101.165, F.S.; providing ballot statenent requirenents
for local questions determning the judicial selection
nmet hod; creating s. 101.166, F.S.; requiring the D vision
of Elections to adopt rul es governing the nunbering and
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pl acenent of certain ballot issues; anending s. 101.62,
F.S.; correcting a cross reference; anending s. 104. 185,
F.S.; revising and providing violations involving
petitions and providing penalties therefor; anmending s.
104.42, F.S.; revising provisions rel ating to unl awf ul
registrations, petitions, petition revocations, and voting
and the investigation of such matters; requiring
docunent ati on and reporting thereof to the Attorney
Ceneral and the Departnent of Law Enforcenent within a
specified tinme period; requiring the Departnent of Law
Enforcenent to file a certain report with the President of
the Senate and the Speaker of the House of

Represent atives; anendi ng ss. 125.82, 212.055, and

1011. 73, F.S.; correcting cross references; providing for
the validity of certain petition signatures gathered
before the effective date of the act; requiring previously
approved petition forns to be resubmtted for approval in
accordance with the requirenents of the act; repealing s.
101. 161, F.S., relating to referenda and ball ots;
repealing s. 106.191, F.S., relating to signatures
gathered for initiative petition; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 15.21, Florida Statutes, is anmnended to

r ead:
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84 15.21 Initiative petitions—s—3—At—X-—State
85| GConstitution.--The Secretary of State shall inmmediately submt
86| an initiative petition to the Attorney CGeneral and to the

87| Financial Inpact Estimating Conference if the sponsor has:

88 (1) Registered as a political conmittee pursuant to s.
89| 106.03. +~
90 (2) Submtted the ballot title, substance, and text of the

91| proposed revision or anendnent to the Secretary of State
92| pursuant to s. ss— 100.371 and—3101-161—and

93 . :

94
95
96
97
98
99
100 Section 2. Section 16.061, Florida Statutes, is anended to
101| read:

102 16.061 Initiative petitions.--

103 (1) The Attorney Ceneral shall, as provided in this

104| section wthin-30-days—after receipt—ofa proposed revisionor

105| anendnentto-the State Constitution-by initiative petitionfrom
106| the—Secretary—of—State, petition the Suprene Court, requesting

107| an advisory opinion regarding the conpliance of the text of the

108| proposed anendnent or revision with s. 3, Art. Xl of the State

109| Constitution andthe—conpliance—oftheproposedballottitle—-and
110| substance—w-th-s—101-161. The petition nay enunerate any

Page 4 of 46

CODING: Words stricken are deletions; words underlined are additions.
hb1471-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1471 2005

111| specific factual issues that the Attorney Ceneral believes woul d
112 require a judicial determ nation.

113 (2) A copy of the petition shall be provided to the

114| Secretary of State and the principal officer of the sponsor.

115 (3) Upon notice that a constitutional anmendnent has been

116| proposed by initiative, the Attorney General shall, within 30

117| days, issue a witten legal opinion as to the validity of the

118| proposal pursuant tos. 3, Art. XI of the State Constitution. |If

119 the opinion of the Attorney General is that the proposal is

120| invalid, the proposal shall be void unless, within 15 days, the

121| sponsor denmands the Attorney CGeneral to request the opinion of

122| the Suprene Court as to the validity of the proposal, in which

123| case the Attorney CGeneral shall petition the Suprene Court for

124| an opinion within 15 days after demand by the sponsor. During

125| the pendency of the petition for an opinion of the court, the

126| proposal shall be presuned valid pursuant to s. 3, Art. Xl of
127| the State Constitution.

128 (4) Unless an opinion of the Suprenme Court has been

129| obtained pursuant to subsection (3), the Attorney Ceneral shall

130| petition for an opinion within 30 days after notice that the

131| sponsor of an initiative has subnitted to the appropriate

132| supervisors for verification, and the supervisors have verified,

133| fornms signed and dated equal to 10 percent of the nunber of

134| electors statewide and in at | east one-fourth of the

135| congressional districts required for ballot placenent. Any
136
137
138
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139 Section 3. Subsections (1), (3), and (4) of section
140( 99.097, Florida Statutes, are anended, and subsection (6) is
141| added to said section, to read:

142 99.097 Verification of signatures on petitions.--

143 (1) As determ ned by each supervisor, based upon | oca

144| conditions, the verification of signatures ehecking—ef—nanes on

145| petitions may be based on the nobst inexpensive and

146| administratively feasible of either of the follow ng nethods of

147| wverification:

148 (a) A nane-by-nane, signature-by-signature check of the
149 nunber of valid autherized signatures on the petitions; or
150 (b) A check of a random sanple, as provided by the

151| Departnment of State, of nanes and signatures on the petitions.
152| The sanpl e nust be such that a determ nation can be nmade as to
153| whether or not the required nunber of valid signatures has have
154| been obtained with a reliability of at |east 99.5 percent. Rules
155| and guidelines for this nmethod of petition verification shall be
156| adopted promulgated by the Departnent of State and—whi-eh may
157 include a requirenent that petitions bear an additional nunber
158| of nanes and signhatures; not to exceed 15 percent of the nanes
159| and signatures otherwi se required. If the petitions do not neet
160| such criteria, then the use of the verification nethod described
161| in this paragraph shall not be available to supervisors.

162
163| Notwi thstanding any other provision of law, petitions to secure

164| ballot placenent for an i ssue, and petition revocations directed
165 thereto pursuant to s. 100.371(7), nust be verified by the

166 nethod provided in paragraph (a).
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167 (3)(a) A pnanre—on—a petition signature in a—whieh nane

168| that is not in substantially the sane formas a nane on the

169| voter registration booksy- shall be counted as a valid signature
170| if, after conparing the signature on the petition with the

171| signature of the alleged signer as shown on the registration
172| books, the supervisor determ nes that the person signing the
173| petition and the person who registered to vote are one and the
174| sane. In any situation in which this code requires the form of
175| the petition to be prescribed by the division, no signature

176| shall be counted toward the nunber of signatures required unless
177( it is on a petition formprescribed by the division. No

178| signature on a petition shall be counted toward the nunber of

179| wvalid signatures required for ballot placenment unless al

180| relevant provisions of this section have been sati sfied.

181 (b) If a voter signs a petition and |lists an address ot her

182| than the |l egal residence where the voter is registered, the

183| supervisor shall treat the signature as if the voter had |listed

184| the address where the voter is registered.

185 (4)(a) The supervisor shall be paid in advance the sum of

186| 10 cents for each signature checked or the actual cost of

187| checki ng such signature, whichever is |less, by the candidate or,

188| in the case of a petition to have an issue placed on the ballot,

189| by the person or organization submtting the petition. However,

190( if a candidate, person, or organi zation seeking to have an issue

191| placed upon the ballot cannot pay such charges w thout inposing

192| an undue burden on personal resources or upon the resources

193| otherw se available to such candi date, person, or organization,

194| such candi date, person, or organization shall, upon witten
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195 certification of such inability given under oath to the

196| supervisor, be entitled to have the signatures verified at no
197| charge. In the event a candi date, person, or organization

198| submtting a petition to have an issue placed upon the ballot is
199| entitled to have the signatures verified at no charge, the

200| supervisor of elections of each county in which the signatures
201| are verified at no charge shall submt the total nunber of such

202| signatures checked in the county and the total ampunt of

203| verification fees paid for each initiative to the Chief

204 Financial Oficer no |ater than March DBecernber 1 of each the
205| general—eleetion year.—and The Chief Financial Oficer shal
206| cause such supervisor of elections to be reinbursed fromthe

207| General Revenue Fund in an anount equal to 10 cents for each

208| signature nawe checked or the actual cost of checking such

209| signatures, whichever is less. In no event shall such

210| reinbursenent of costs be deened or applied as extra

211| conpensation for the supervisor. Petitions shall be retained by
212| the supervisors for a period of 1 year following the election
213| for which the petitions were circul ated.

214 (b) A person or organization submtting a petition to have

215| an issue placed upon the ballot that has filed a certification

216| of undue burden may not provide conpensation to any paid

217| petition circulator, as defined in s. 100.372(2), unless the

218| person or organization first pays all supervisors for each

219| signature checked or reinburses the General Revenue Fund for

220| such costs. If a person or organi zati on subject to this

221| paragraph provides conpensation to a paid petition circul ator

222| prior to the date the person or organizati on pays al
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223| supervisors for each signature checked or rei nburses the General

224| Revenue Fund for such costs, no signature on a petition

225| circulated by the petition circulator prior to that date shal

226| be counted toward the nunber of valid signhatures required for

227| ball ot pl acenent.

228 (c) Verification fees shall not be waived with respect to

229| an initiative petition unless and only to the extent that the

230| total verification fees exceed 10 percent of the tota

231| contributions received by the sponsor to pronpbte the initiative.

232| The sponsor shall reinburse any fees wai ved pursuant to this

233 section, and the Chief Financial Oficer shall be entitled to

234| recover waived fees, if and to the extent that canpaign finance

235| reports denonstrate at any tinme that the verification fees paid

236| by the sponsor are |less than 10 percent of the total

237| contributions received to pronote the initiative.

238 (6)(a) The alleged i nproper verification of a signature on

239| a petition to have an issue placed upon the ball ot pursuant to

240| paragraph (1)(a) may be contested in the circuit court by a

241| political conmttee or by an elector. The contestant shall file

2421 a conplaint setting forth the basis of the contest, together

243| with the fees prescribed in chapter 28, with the clerk of the

244| circuit court in the county in which the petition is certified,

245 or in Leon County if the petition covers nore than one county,

246 within 180 days after the date the verified signature was

247| certified to the Secretary of State but not |ater than February

248 1 of the year in which the question is to appear on the ball ot.

249 (b) If the contestant denobnstrates that one or nore

250 petitions were inproperly verified, the signatures appearing on
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251| such petitions shall not be counted toward the nunber of valid

252| signatures required for ballot placenent. If an action brought

253| pursuant to this subsection is resolved after the Secretary of

254| State has issued a certificate of ballot position for the issue

255| but the contestant denobnstrates that the person or organization

256| submtting the petition had obtained verification of an

257| insufficient nunber of valid and verified signatures to qualify

258| for ballot placenment, then the i ssue shall be renpbved fromthe

259| ballot, or if such action is inpractical, any votes cast for or

260| against the issue shall not be counted and shall be invali dated.

261 Section 4. Section 100.371, Florida Statutes, as anended
262| by chapter 2002-281, Laws of Florida, is anended to read:

263 100. 371 Initiatives; procedure for placenent on ballot.--
264 (1) Constitutional anmendnents proposed by initiative shal

265 be placed on the ballot for the general election if eeceurring+hn

266| excess—of 90 daysfromthe certification of ballot position is
267| issued by the Secretary of State no later than February 1 of the

268| year in which the general election is to be held.

269 (2) Such certification shall be issued when the Secretary
270| of State has received verification certificates fromthe
271| supervisors of elections indicating that the requisite nunber

272| and distribution of valid petitions bearing the signatures of

273| electors have been subnitted to and verified by the supervisors.

274| Every signature shall be dated by the el ector when nade._

275| Signatures and shall be valid for a period of 4 years foll ow ng

276| such date, provided all other requirenments of |aw are conplied

277| with.

278 (3) The sponsor of an initiative amendnent shall, prior to
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279| obtaining any signatures, register as a political commttee
280| pursuant to s. 106.03 and submt the text of the proposed

281| anendnment and recommended ball ot | anguage to the Secretary of

282| State, with the formon which the signatures wll be affixed,
283| and shall obtain the approval of the Secretary of State of such

284| form The Secretary of State shall not approve any formuntil

285| the ballot | anguage has been determ ned pursuant to s.

286| 101.163(5). The division Seeretary—of—State shall adopt rules

287| pursuant to s. 120.54 prescribing the style and requirenents of

288| such form Upon filing with the Secretary of State, the text of
289| the proposed anendnent and all forns filed in connection with
290| this section nust, upon request, be nmade available in

291| alternative formats. The contents of a petition formshall be

292 limted to those itens required by statute or rule. A petition

293| formshall be deened a political advertisenent as defined in s.

294| 106.011 and, as such, shall conply with all rel evant

295| requirenents of chapter 106.

296 (4) The supervisor of elections shall date stanp each

297| petition formto indicate the date the formwas received by the

298| supervisor of elections. The supervisor of elections shall also

299| date stanp each petition formto indicate the date the signature

300 on the formwas verified as valid. The supervisor of elections

301| shall verify that the signature on a petition formis valid only

302| if the formconplies with all of the foll ow ng:

303 (a) The formmnust contain the original signature of the

304| purported el ector.

305 (b) The purported el ector nust accurately record on the

306| formthe date on which he or she signed the form
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307 (c) The purported el ector nust accurately record on the

308 formhis or her nane, street address, county, voter registration

309| nunber, and any other information required by rule by the
310| division.
311 (d) The purported elector nust be, at the tinme he or she

312| signs the form a duly qualified and regi stered el ector

313| authorized to vote in the congressional district for which his

314| or her signature is submtted.

315 (e) The date the elector signed the form as recorded by

316| the elector, nust be no nore than 10 days prior to the date the

317 formwas received by the supervisor of elections.

318 (f) The elector nust accurately record on the form whether

319| the elector was presented with the petition formfor his or her

320| signature by a petition circulator, as defined in s. 100.372(1).

321 (g) |If the elector was presented with the petition form

322| for his or her signature by a petition circulator, the petition

323| formnust conply with the requirenents of s. 100. 372.

324 (5) An elector has the right to submt his or her signed

325| formto the sponsor of the initiative anendnent, by mail or

326| otherwise, at an address |listed on the formfor this purpose.

327 (6) Each formshall contain the following three notices at

328| the top of the formin bold type and in a 16-point or |arger

329| font, inmediately following the title "Constitutional Amendnent
330| Petition Forni:

331

332 RIGHT TO MAIL-IN - You have the right to take this
333 petition honme and study the issue before signing. If
334 you choose to sign the petition, you nmay return it to
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335 t he sponsors of the anmendnent at the foll ow ng
336 addr ess:
337
338 PAI D PETI TI ON Cl RCULATOR — The person presenting this
339 petition for your signature may be receiving
340 conpensation to do so. You have the right to ask for
341 this informati on and the person's rate of conpensation
342 before you sign the petition.
343
344 NATURE OF AMENDMVENT — The nerits of the proposed
345 change to the Florida Constitution appearing bel ow
346 have not been officially reviewed by any court or
347 agency of state governnent.
348
349 (7) An elector's signature on a petition form may be

350| revoked by submtting to the supervisor of elections a signhed

351| petition revocation form adopted by rule for this purpose by the

352| division. The petition revocation formshall be subject to the

353| sane requirenents as the corresponding petition formunder this

354| chapter. The petition revocation formshall be filed wth the

355| appropriate supervisor of elections no |later than the January 1

356| preceding the next general election or, if the initiative

357| anendnment is not certified for ballot position in that election,

358| no later than the January 1 preceding the next successive

359| general election. The supervisor of elections shall pronptly

360| check the signature on the revocation form and process such

361| revocation upon paynent of a fee, in advance, of 10 cents or the

362| actual cost of checking such signature, whichever is |ess.
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363 (8)4) The sponsor shall submt signed and dated forns to
364| the appropriate supervisor of elections for verification as to
365 the nunber of registered el ectors whose valid signatures appear
366| thereon. The supervisor shall pronptly verify the signatures
367 wupon paynent of the fee required by s. 99.097. Upon conpl etion
368| of verification, the supervisor shall execute a certificate

369| indicating, through the date specified in the certificate, the

370 total nunber of signatures checked, the nunber of signatures
371| verified as valid and as being of registered electors, the
372| nunber of signatures validly revoked pursuant to subsection (7),

373| the nunber of signatures that have expired and are no | onger

374| valid, the net nunber of signatures verified that remain valid,

375| and the distribution of such signatures by congressional

376| district. This certificate shall be imediately transmtted to
377| the Secretary of State. The supervisor shall retain the signed
378| signature forns and revocation fornms for at |east 1 year

379| following the election in which the issue appeared on the ball ot
380 or until the Division of Elections notifies the supervisors of
381| elections that the conmttee which circulated the petition is no
382| longer seeking to obtain ballot position.

383 (9)65)> The Secretary of State shall determne fromthe
384| wverification certificates received fromsupervisors of elections
385| the total nunber of verified valid signatures and the

386| distribution of such signatures by congressional districts. Upon
387| a determination that the requisite nunber and distribution of
388| valid signatures have been obtained, the secretary shall issue a
389| certificate of ballot position for that proposed anendnent and

390| shall-—assign—a-desighatinghunber pursuant—to-s—101-161 A
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391| petition shall be deened to be filed with the Secretary of State
392| wupon the date of the receipt by the secretary of a certificate
393| or certificates fromsupervisors of elections indicating the
394| petition has been signed by the constitutionally required nunber
395| of electors.

396 (10) ¢6)(a) Wthin 45 days after recei pt of a proposed

397| revision or amendnent to the State Constitution by initiative

398| petition fromthe Secretary of State er—w-thin30—days—after

399 such receipt if receipt occurs 120 days or less before the
400 . . : L y

401| be—presented, the Financial I|Inpact Estimating Conference shal

402| conplete an anal ysis and #H-nanecial—inpact statenent to be
403| included in placed—on the ballot summary of the estinmated

404| financial inpact of the initiative on the private and public

405| sectors of the state, including any increase or decrease in any

406| revenues or costs to state or |ocal governnments resulting from
407| the proposed initiative. The Financial |npact Estimating

408| Conference shall submt the financial inpact statenent to the
409 Attorney CGeneral and Secretary of State.

410 (b)1. The Financial Inpact Estinmating Conference shal

411| provide an opportunity for any proponents or opponents of the
412 initiative to submt information and may solicit information or
413| analysis fromany other entities or agencies, including the
414 O fice of Econom c and Denographi c Research. Al neetings of the
415| Financial Inpact Estimating Conference shall be open to the
416| public as provided in chapter 286.

417 2. The Financial Inpact Estimating Conference is

418| established to review, analyze, and estinate the financia
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419| inpact of anmendnents to or revisions of the State Constitution
420| proposed by initiative. The Financial Inpact Estimating

421| Conference shall consist of four principals: one person fromthe
422| Executive Ofice of the Governor; the coordinator of the Ofice
423| of Econonm ¢ and Denographi c Research, or his or her designee;
4241 one person fromthe professional staff of the Senate; and one
425| person fromthe professional staff of the House of

426| Representatives. Each principal shall have appropriate fisca
427| expertise in the subject matter of the initiative. A Financial
428| I npact Estinmating Conference nmay be appointed for each

429| initiative.

430 3. Principals of the Financial Inpact Estimating

431| Conference shall reach a consensus or ngjority concurrence on a
432| clear and unanbi guous financial inpact statenent, no nore than
433| 75 words in length, and i medi ately submit the statenment to the
434| Attorney Ceneral. Nothing in this subsection prohibits the

435| Financial Inpact Estimating Conference fromsetting forth a

436| range of potential inpacts in the financial inpact statenent.
437| Any financial inpact statenent that a court finds not to be in
438| accordance with this section shall be renmanded solely to the
439| Financial Inpact Estimating Conference for redrafting. The

440| Financial Inpact Estimating Conference shall redraft the

441| financial inpact statement within 15 days.

442 4. |f the nenbers of the Financial Inpact Estimating

443| Conference are unable to agree on the statenent required by this
444| subsection, er—fthe-Suprenre—Court—has—rejectedthe—initial
445 . . . . .

446
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447 | +5th—day beforethe eleection- the follow ng statenent shall be
448| included in appeareon the ballot summary pursuant to s. 101.163

449| 101316311 "The financial inpact of this measure, if any,
450| cannot be reasonably determned at this tine."

451 (c) The financial inpact statenent nust be included in

452| separately—containedand-be-—set—forthafter the ballot summary
453| as required in s. 101.163 10i-161(1).

454 (31— Any financial inpact statement that any theSuprene
455 court finds not to be in accordance with this subsecti on shal

456| be remanded solely to the Financial |npact Estimating Conference

457| for redrafti ng—provi-dedthe—court—s—advi-sory—op-honi+s
458| rendered-atleast 75 days before the electionatwhich the
459| gquestionof ratifyingthe anmendrent—wll -be presented. The

460| Financial Inpact Estimating Conference shall prepare and adopt a
461| revised financial inpact statenent no later than 5 p.m on the
462| 15th day after the date of the court's opinion.

463 2— by 5 p-m onthe 75th day before the election—the
464 I . | Iy - he_initial
465 . . . : :

466

467

468

469| baHot—

470 (d)1.3— In addition to the financial inpact statenent

471| required by this subsection, the Financial |npact Estimting
472 Conference shall draft an initiative financial infornation

473| statenent. The initiative financial information statenment shoul d

474| describe in greater detail than the financial inpact statenent
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475| any projected financial inpact of the initiative on the private

476| and public sectors of the state, including any increase or

477| decrease in revenues or costs that the state or |oca

478| governnents would likely experience if the ballot neasure were
479| approved. If appropriate, the initiative financial information
480| statenent may include both estimated dollar anmounts and a

481| description placing the estimted dollar anounts into context.
482| The initiative financial information statenent nust include both
483| a sunmmary of not nore than 500 words and additional detailed
484| information that includes the assunptions that were nade to

485| devel op the financial inpacts, workpapers, and any ot her

486| information deened rel evant by the Financial I|npact Estimating
487| Conference.

488 2.4~ The Departnent of State shall have printed, and shal
489| furnish to each supervisor of elections, a copy of the summary
490 fromthe initiative financial informtion statenents. The

491| supervisors shall have the summary fromthe initiative financial
492| information statenents avail able at each polling place and at
493| the main office of the supervisor of elections upon request.

494 3.5~ The Secretary of State and the O fice of Econom c and
495| Denographi ¢ Research shall nake avail able on the Internet each
496| initiative financial information statement in its entirety. In
497| addition, each supervisor of elections whose office has a

498| website shall post the summary fromeach initiative financial
499| information statenent on the website. Each supervisor shal

500| include the Internet addresses for the information statenents on

501| the Secretary of State's and the Ofice of Econom c and
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502| Denographic Research's websites in the publication or mailing
503| required by s. 101.20.

504 (11) A~ The Departnment of State may adopt rules in

505| accordance with s. 120.54 to carry out the provisions of this

506| section subseetions{1H-{(6).

507 Section 5. Section 100.372, Florida Statutes, is created

508| to read:

509 100. 372 Regulation of initiative petition circulators. --

510 (1) For purposes of this section, a "petition circulator”

511 is any person who, in the context of a direct, face-to-face

512| conversation, presents an initiative petition formor petition

513| revocation formto an elector for his or her possible signature.

514| Such term does not include an elector's fanm |y nmenber who

515 presents a petition formor petition revocation formto the

516| elector for his or her possible signature.

517 (2) For purposes of this section, a "paid petition

518| circulator” is a petition circulator who receives any

519| conpensation as either a direct or indirect consequence of the

520| activities described in subsection (1).

521 (3) A petition circulator nust be, at the tine he or she

522| presents a petition formor petition revocation formto any

523| elector for his or her possible signhature, at |east 18 years of

524| age and eligible to register to vote in this state pursuant to
525 s. 97.041.
526 (4) A paid petition circulator shall, when engaged in the

527| activities described in subsection (1), wear a proni nent badge,

528 in a formand manner prescribed by rule by the division,
529| identifying himor her as a "PAI D PETI TI ON Cl RCULATOR. "
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530 (5) In addition to any other practice or action

531| pernmissible under law, an owner, |essee, or other person

532 lawfully exercising control over private property may:

533 (a) Prohibit petition circulators from operating on the

534| property and prohibit persons fromengaging in other activities

535| supporting or opposing an initiative.

536 (b) Permt such conduct on the property subject to

537| restrictions on tinme, place, and manner that are reasonabl e and

538| uniformy applied.

539 (6)(a) Prior to subm ssion of a petition formor petition

540 revocation formto an elector for his or her possibl e signature,

541| the formmnust set forth the following information in a fornat

542| and manner prescribed by rule by the division:

543 1. The nane of any organi zation or entity with which the

544| petition circulator is affiliated and on behal f of which the

545| petition circulator is presenting fornms to el ectors for possible

546| signature.

547 2. The nane of the sponsor of the initiative if different

548| fromthe entity with which the petition circulator is
549 affiliated.

550 3. The Internet website address of the division wbsite

551| providing the contribution and expenditure infornation

552| respecting political organi zations and initiative sponsors.

553 4. A statenent disclosing whether the petition circul ator

554| is a paid petition circulator and, if so, the anpunt or rate of

555| conpensati on.

556 (b) Prior to subm ssion to the supervisor of elections for

557| wverification, each signed petition formor petition revocation
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558 formobtained by a petition circulator nust also contain the

559 following information in a format and manner prescribed by rule
560| by the division:

561 1. The nane of the petition circulator.

562 2. The street address at which the petition circulator
563| resides, including county.

564 3. The petition circulator's date of birth

565 4. The petition circulator's state voter registration

566| nunber and county of registration, if applicable, or an

567| identification nunber froma valid current governnent-issued

568| photo identification card along with infornation identifying the

569 issuer.
570 (7)(a) A paid petition circulator shall attach to each

571| signed petition form petition revocation form or group of such

572| forns obtained by the paid petition circulator a signed,

573| notarized, and dated affidavit executed by the paid petition

574| circulator in a formprescribed by rule by the division. If the

575| affidavit pertains to a group of forns, the forns shall be

576| consecutively nunbered on their faces by the paid petition

577| circulator, and the affidavit shall reference the forns by
578| nunber.
579 (b) The affidavit shall include the paid petition

580| circulator's printed name, the street address at which he or she

581| resides, including county, and the date he or she signed the
582| affidavit.
583 (c) The affidavit shall attest that the paid petition

584| circulator has read and understands the | aws governing the

585| circulation of petition and petition revocation forns; that he
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586 or she was 18 years of age and eligible to register to vote at

587| the tine the attached formor forns were circul ated and si gned

588| by the listed electors; that he or she circulated the attached

589| formor forns; that each signature thereon was affixed in the

590| circulator's presence; that each signature thereon is the

591| signature of the el ector whose nane it purports to be; that to

592| the best of the circulator's know edge and belief, each of the

593| persons signing the formor forns was, at the tine of signhing, a

594| registered elector; and that he or she has not paid and wll not

595| in the future pay, and that he or she believes that no other

596| person has paid and will in the future pay, directly or

597| indirectly, any noney or other thing of value to any el ector for

598| the purpose of inducing or causing such elector to affix his or

599| her signature to the form

600 (d) A signature on a petition formor petition revocation

601 formto which an affidavit required by this subsection is not

602| attached is invalid and shall not be verified by a supervisor of

603| el ections.

604 (8) Each paid petition circulator shall provide to the

605| sponsor of the initiative amendnent for which he or she is

606| circulating petitions a copy of a valid and current governnent -

607| issued photo identification card that accurately reflects the

608| address at which the paid petition circul ator resides. The

609| sponsor of the initiative anendnent shall nmintain the copies of

610 these identification cards inits files and shall make them

611| available for inspection by any person. If a sponsor fails to

612| nmaintain such a copy with respect to a particular paid petition

613| circulator, all petitions obtained by that paid petition
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614| circulator prior to the date the sponsor produces the required

615| copy of the identification card shall be invalid and shall not

616| be verified by the supervisor of elections.

617 (9) If a supervisor of elections or the division seeks to

618| contact a paid petition circulator at the resi dence address

619| listed on a petition, affidavit, or identification card copy,

620 whichever is dated | atest, and receives no response fromthe

621| paid petition circulator within 15 days, all petitions obtained

622| by that paid petition circulator shall be invalid and shall not

623| be verified by the supervisor of elections.

624 (10) A signature on a petition formor petition revocation

625| formthat does not fully conply with the applicable provisions

626| of this chapter, or that was obtained in violation of the

627| applicable provisions of this chapter or chapter 104, is invalid

628| and shall not be verified by a supervisor of elections.

629 Section 6. Section 101.162, Florida Statutes, is created
630| to read:

631 101.162 Referenda, ballots.--

632 (1) Venever a constitutional anmendnent or other public

633| neasure is submtted to a vote of the people, a ballot sunmary

634| describing the substance of such anendnent or other public

635| neasure shall be printed in clear and unanbi guous | anguage on
636| the ballot placed as deternm ned pursuant to ss. 101.163-101. 166,
637| followed by the word "yes" and al so by the word "no," and shal

638| be styled in such a nmanner that a "yes" vote will indicate
639| approval of the proposal and a "no" vote will indicate
640 rejection.
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641 (2) Except as otherwise provided in s. 101.163, the ball ot
642| sunmmary shall not exceed 75 words in length and shall explain

643| the chief purpose of the neasure.

644 (3) The ballot title shall consist of a caption, not

645| exceeding 15 words in |length, by which the neasure is commonly

646| referred to or spoken of.

647 Section 7. Section 101.163, Florida Statutes, is created
648| to read:
649 101.163 Statew de issues; ballot |anguage.--For al

650 proposed constitutional amendnents and other issues submitted to

651 a statewide vote of the electors, the ballot title and ball ot

652| summary shall be supplied to the Comm ssion on Statew de Ball ot

653| Issues for review and reconmmendati on as provided in this

654| section.

655 (1) There is created a Conm ssion on Statew de Ball ot
656 |ssues with power to recommend the wordi ng of ball ot | anguage on
657| all issues appearing on a statew de ballot. The comn ssi on shal

658| be conprised of five electors who do not hold any ot her public

659| office and who have legal training or significant political or

660| professional experience working with the state's el ection | aws.

661| No nore than three conmi ssioners nay be nenbers of the sane

662| political party. The conmm ssioners shall serve without salary

663| for a termof 2 years to begin May 1 of each odd-nunbered year

664 and ending April 30 of the next succeedi ng odd- nunbered year.

665| Conm ssioners nay be reappoi nted to succeed thenselves if

666| properly nom nated. The Governor nay appoi nt conm Ssioners as

667| soon as practicable after the effective date of this act, to
668| serve until April 30, 2007. The nenbers shall be appointed by
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669| the Governor fromlists of nom nees provided on or before March

670 1 of each odd-nunbered year, as foll ows:

671 (a) The nmpjority leader and mnority | eader of each house

672| of the Legislature shall each nom nate one person who is a

673| nenber of the respective |leader's political party. For purposes

674| of this section, the npjority | eader and mnority | eader shal

675| be determ ned pursuant to the rules of each respective house.

676 Fromthese nom nees, the Governor shall appoint two persons who

677| are not nenbers of the sane party.

678 (b) Any supervisor of elections nmay nom nate two persons

679| who are electors residing in the county. One of such nom nees

680| shall be a nenber of the political party having the | argest

681| nunber of registered voters in the supervisor's county at the

682 time of the nom nation, and the other of such nom nees shall not

683| be a nenber of such political party. Fromall supervisor

684| noni nees, the Governor shall appoint two persons who are not

685| nenbers of the sane party.

686 (c) The Secretary of State shall noni nate four persons,

687| not nore than two of whom nay be nenbers of the sane politica

688| party. Fromthese nonmi nees, the Governor shall appoint one

689| person.
690 (d) The director of the Division of Elections or a

691| designee shall serve as a nonvoting chair of the comm ssion.

692 (2) The comm ssion shall neet upon the call of the chair,

693| at |east once per year, and as often as necessary to conplete

694| its work. The conmi ssion shall establish its own rul es of

695| procedure. The staff of the Division of Elections shall provide

696| the professional and adm nistrative support for the comm ssion.
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697 (3) The Attorney CGeneral nmay participate as intervenor in

698| commi ssion proceedings to provide i ndependent | egal anal ysis.

699| The Attorney General shall notify the D vision of Elections

700 whenever an initiative proposal is voided pursuant to s.
701| 16.061(3).

702 (4) Decisions of the conmm ssion recommendi ng bal | ot

703| language for a statew de issue shall be adopted by the Secretary

704| of State if the secretary determ nes that the recommended ball ot

705| language satisfies the requirenents of law. If not, the

706| secretary shall renand the ball ot |anguage to the commi ssion

707| Any determnation of the secretary adopti ng ball ot | anguage
708| shall be
709| final unless appealed to the First District Court of Appeal

710 within 30 days after publication of the determ nation. If, on

711| appeal, ballot language is deternined to be invalid, the

712| secretary shall reconsider the determ nati on as soon as

713| practicable. In all other respects, the appeal shall proceed

714| wunder the sane requirenents as an appeal of a final order under

715| chapter 120. The Attorney General, any party, or any el ector

716| participating in the proceedi ng nay appeal a detern nation of

717| the secretary.

718 (5) The follow ng process shall be used to deternine

719| ball ot | anguage:

720 (a) When a constitutional anmendnent is proposed by joint

721| resolution, constitutional revision comm ssion proposal,

722| constitutional convention proposal, or taxation and budget

723| reform conm ssion proposal, or when any other state question is
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724| proposed by general |aw, recomended ball ot | anguage may be

725| included in the joint resolution, proposal, or |aw.

726 (b) When a constitutional anmendnent is proposed by

727| initiative, ballot |anguage shall be reconmended by the sponsor

728| and shall be filed with Division of Elections along with the

729| initial subm ssion of the text of the proposed amendnent. The

730| division shall prepare proposed ball ot | anguage for

731| consideration by the comm ssion. The division nay sel ect the

732| ball ot | anguage proposed by the sponsor of an initiative or

733| subnmit alternative ballot | anguage. The division shall include

734| financial inpact |anguage provided pursuant to s. 100.371.

735 (c) Wthin 30 days after recei pt of the proposed anendnent

736 or within a reasonable tine after receipt of financial inpact

737| language in the case of an initiative, the Division of Elections

738| shall submt its draft ballot | anguage to the comm ssi on al ong

739 with any draft ball ot | anguage subnitted by the sponsor for

740| consideration at its next neeting to be held at | east 20 days

741| after subm ssion by the division.
742 (d) Wthin 15 days after the subm ssion of draft ball ot
743| |anguage to the commission, any interested elector nay submt an

744| argunent, pursuant to rul es adopted by the conm ssion,

745| respecting the legality of the proposed ball ot | anguage.

746 (e) At the hearing, the comm ssion shall determ ne whet her

747| the ballot | anguage submtted by the Division of Elections

748| satisfies the requirenents of |aw.

749 1. If the ballot | anguage submtted by the Division of

750| Elections does not satisfy the requirenents of |aw, the

751| commission shall determne if alternate ball ot | anguage proposed
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752| by the sponsor and filed with the original proposal satisfies

753| such requirenents. If the ballot |anguage subnmtted by the

754| division does not satisfy the requirenents of |aw and the ball ot

755| | anguage proposed by the sponsor does satisfy the requirenents

756 of law, the commi ssion shall recommend the ball ot | anguage

757| proposed by the sponsor as the official ball ot |anguage.

758 2. |If the ballot |anguage submtted by the Division of

759| Elections satisfies the requirenents of |aw, the comm ssion

760| shall recommend such | anguage as the official ballot |anguage,

761| unless the conm ssion deternm nes that the ball ot | anguage

762| proposed by the sponsor nore clearly explains the chief purpose

763| of the anmendnent and ot herw se satisfies the requirenents of

764 law, in which case the comm ssion shall recommend the ball ot

765| | anguage proposed by the sponsor as the official ballot

766| | anguage.
767 3. If the conm ssion determ nes that neither the ball ot

768| | anguage subnitted by the Division of Elections nor the ball ot

769| | anguage proposed by the sponsor satisfies the requirenents of

770 law, the comm ssion shall refer the anendnent back to the

771 division with instructions to resubnmt ballot | anguage within 30

772| days.
773 (f) Notwi thstandi ng paragraph (e), when an anendnent is

774| proposed by initiative, the conm ssion shall reconmmend any

775| ball ot | anguage agreed to by both the sponsor and the Division
776| of Elections.

777 (g) The conm ssion shall issue a reconmendati on or other

778| report, signed by a majority of the comm ssioners, within 5 days

779| after its hearing.
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780 (h) Any recomendation of the conm ssion shall be

781| submitted to the Secretary of State i medi ately. The secretary

782| shall act on the reconmendation i n accordance wi th subsection

783| (4) not later than 5 days after receiving the recomendati on.

784 Section 8. Section 101.164, Florida Statutes, is created
785 to read:
786 101.164 Local questions; ballot |anguage.--For public

787| neasures other than state i ssues or those | ocal questions
788| described in s. 101.165, the title and statenent describing the
789| substance of the neasure shall be enbodied in the enabling

790| legislation, resolution, ordinance, or petition.

791 Section 9. Section 101.165, Florida Statutes, is created
792| to read:
793 101. 165 Local questions determ ning judicial selection

794| nethod. --For any general election in which the Secretary of

795| State, for any circuit, or the supervisor of elections, for any

796| county, has certified the ballot position for an initiative to

797| change the nethod of sel ection of judges, the ballot nust

798| contain the appropriate statenent as provided in this section.

799 (1) In any circuit where the initiative is to change the

800| selection of circuit court judges to selection by nerit

801| selection and retention, the ballot shall state: "Shall the

802| nethod of selecting circuit court judges in the ... (nunber of

803| the circuit)... judicial circuit be changed fromel ection by a

804| vote of the people to selection by the judicial nom nating

805| commi ssion and appoi ntmrent by the Governor with subsequent terns

806| determ ned by a retention vote of the people?" This statenent

807| nust be followed by the word "yes" and al so by the word
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808 (2) In any circuit where the initiative is to change the

809| selection of circuit court judges to election by the voters, the

810| ballot shall state: "Shall the nmethod of selecting circuit court

811| judges in the ...(nunber of the circuit)... judicial circuit be

812| changed from sel ection by the judicial nom nating comm ssion and

813| appointnment by the Governor with subsequent terns determ ned by

814| a retention vote of the people to election by a vote of the

815| people?" This statenent nust be foll owed by the word "yes" and

816| also by the word "no."

817 (3) In any county where the initiative is to change the

818| selection of county court judges to nerit sel ection and
819| retention, the ballot shall state: "Shall the nethod of

820| selecting county court judges in ...(name of county)... be

821| changed fromelection by a vote of the people to sel ection by

822| the judicial nom nating conmm ssion and appoi ntnent by the

823| Governor with subsequent terns deternined by a retention vote of

824| the people?" This statenent nust be foll owed by the word "yes"

825| and al so by the word "no.

826 (4) In any county where the initiative is to change the

827| selection of county court judges to election by the voters, the

828| ballot shall state: "Shall the nethod of selecting county court

829| judges in ...(nane of county)... be changed from sel ecti on by

830| the judicial nonminating comr ssion and appoi ntnent by the

831| Governor with subsequent terns determ ned by a retention vote of

832| the people to election by a vote of the people?" This statenent

833| nust be followed by the word "yes" and al so by the word
834 Section 10. Section 101.166, Florida Statutes, is created
835| to read:

no.
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836 101. 166 Referenda; ball ot placenent.--The Division of
837| Elections shall adopt rules governing the nunbering and

838| placenent of statew de issues on the general election ballot.

839 The rules shall provide for groupi ng of statew de issues,

840| beginning with constitutional anmendnents grouped by the source

841| of the proposal, whether joint resolution of the Legi sl ature,

842| constitutional convention, or other source listed in Art. X of

843| the State Constitution. Initiatives shall appear after other

844| proposed anendnents. Each proposal shall be identified by the

845| source of such proposal, with all initiatives under the single

846| heading "Citizen Initiatives," or simlar wording. The proposal s

847| in each group shall be placed in the order of the dates on which

848| they qualified for ballot position.

849 Section 11. Paragraph (a) of subsection (4) of section
850| 101.62, Florida Statutes, is amended to read:

851 101. 62 Request for absentee ballots. --

852 (4)(a) To each absent qualified el ector overseas who has

853| requested an absentee ballot, the supervisor of elections shall,

854 not fewer than 35 days before the first primary el ection, mail

855 an absentee ballot. Not fewer than 45 days before the second

856| primary and general election, the supervisor of elections shal

857| mmil an advance absentee ballot to those persons requesting

858| ballots for such el ections. The advance absentee ballot for the

859| second primary shall be the sane as the first primary absentee

860| ballot as to the nanes of candi dates, except that for any

861| offices where there are only two candi dates, those offices and

862| all political party executive conmttee offices shall be

863| omtted. Except as provided in ss. 99.063(4) and 100.371(10) (6},
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864| the advance absentee ballot for the general election shall be as
865| specified in s. 101.151, except that in the case of candi dates
866| of political parties where nom nations were not made in the

867 first primary, the nanes of the candidates placing first and
868| second in the first primary election shall be printed on the
869| advance absentee ballot. The advance absentee ball ot or advance
870| absentee ballot information booklet shall be of a different

871| color for each election and also a different color fromthe

872| absentee ballots for the first primary, second prinmary, and

873| general election. The supervisor shall mail an advance absentee
874| ballot for the second primary and general election to each

875| qualified absent elector for whoma request is received until
876| the absentee ballots are printed. The supervisor shall encl ose
877, wth the advance second prinary absentee ball ot and advance

878| general election absentee ballot an explanation stating that the
879| absentee ballot for the election will be nmailed as soon as it is
880| printed; and, if both the advance absentee ball ot and the

881| absentee ballot for the election are returned in tinme to be

882| counted, only the absentee ballot will be counted. The

883| Departnent of State may prescribe by rule the requirenments for
884| preparing and nailing absentee ballots to absent qualified

885 el ectors overseas.

886 Section 12. Section 104.185, Florida Statutes, is anended
887| to read:

888 104. 185 Viol ations involving petitions—khrownghy—si-ghing
889 I . signi I , i etit

890| pame. --
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891 (1) A person who knowi ngly signs a petition or petitions
892| to secure ballot position for a candidate, a mnor political

893| party, or an issue nore than one time conmts a m sdeneanor of
894| the first degree, punishable as provided in s. 775.082 or s.
895| 775.083.

896 (2) A person who signs another person's nane or a

897| fictitious nane to any petition to secure ballot position for a
898| candidate, a mnor political party, or an issue, or to a

899| petition revocation form commts a felony m-sdemeaner of the
900| third #+st degree, punishable as provided in s. 775.082, e+ s.
901| 775.083, or s. 775.084.

902 (3) A person who willfully swears or affirnms falsely to

903| any oath or affirmation, or willfully induces another person to

904| swear or affirmfalsely to an oath or affirmation, in connection

905| with or arising out of the petitioning process conmmits a fel ony
906| of the third degree, punishable as provided in s. 775.082, s.
907| 775.083, or s. 775.084.

908 (4) A person who willfully submts any fal se information

909| on a petition or petition revocation formcommts a felony of

910| the third degree, punishable as provided in s. 775.082, s.
911| 775.083, or s. 775.084.

912 (5) A person who directly or indirectly gives or promses

913| anything of value to any other person to induce that other

914| person to sign a petition or petition revocation formconmts a

915| felony of the third degree, punishable as provided in s.
916| 775.082, s. 775.083, or s. 775.084.
917 (6) A person who by bribery, nenace, threat, or other

918| corruption either directly or indirectly influences, deceives,
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919| or deters, or attenpts to influence, deceive, or deter, any

920| person in the free exercise of that person's right to sign a

921| petition or petition revocation formcomits, upon the first

922| conviction, a felony of the third degree, punishable as provided
923 in s. 775.082, s. 775.083, or s. 775.084, and upon any

924| subsequent conviction, a felony of the second degree, punishabl e
925 as provided in s. 775.082, s. 775.083, or s. 775.084.

926 (7) A person who provides or receives conpensation that is

927| based, directly or indirectly, upon the nunber of signatures

928| obtained on a petition or petition revocation formconmrnits a

929| felony of the second degree, puni shable as provided in s.
930| 775.082, s. 775.083, or s. 775.084.
931 (8) A person who alters the petition or petition

932| revocation formsigned by any other person w thout the other

933| person's know edge and consent commits a felony of the third
934| degree, punishable as provided in s. 775.082, s. 775.083, or s.
935 775.084.

936 (9) A person who perpetrates, or attenpts to perpetrate or

937| aids in the perpetration of, any fraud in connection with

938| obtaining the signature of an elector on a petition or petition

939| revocation formconmts a felony of the third degree, punishable
940 as provided in s. 775.082, s. 775.083, or s. 775.084.

941 (10) A person other than the signer who, w thout the

942| express prior witten consent of the signer, copies a signed

943| petition or petition revocation form or records information

944| from such a docunent, prior to its subm ssion to the supervisor

945| of elections for verification, or who willfully receives such a

946| copy or recorded information, conmts a felony of the third
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947| degree, punishable as provided in s. 775.082, s. 775.083, or s.
948| 775.084.
949 (11) In addition to any other penalty provided for by |aw,

950 if a petition circulator, as defined in s. 100.372(1), violates

951| any provision of this section, the Florida El ections Conm ssion

952| may, pursuant to s. 106.265, inpose a civil penalty in the form

953| of a fine not to exceed $1,000 per violation on any person or

954| entity on behalf of which the petition circulator was acting at

955( the time of the violation.

956 Section 13. Section 104.42, Florida Statutes, is anended
957 to read:
958 104.42 Unlawful registrations, petitions, petition

959| revocations, Fraudulentregistration and iHtegal voting;
960| investigation; report.--

961 (1) The supervisor of elections is authorized to
962| investigate unlawful fraudulent registrations, petitions,

963| petition revocations, and iegal voting and to report his or

964| her findings to the local state attorney, the Attorney General,

965| the Departnent of Law Enforcenent, and the Florida El ections

966| Comm ssion

967 (2) The board of county commr ssioners in any county nay
968| appropriate funds to the supervisor of elections for the purpose
969| of investigating unl awful fraudulent registrations, petitions,
970| petition revocations, and iHHegal voting.

971 (3) The supervisor of elections shall docunent and report

972| suspected unlawful registrations, petitions, petition

973| revocations, and voting to the Attorney General and the

974| Departnent of Law Enforcenent within 10 days after becom ng
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975| infornmed of suspected unlawful conduct. Wthin 6 nonths after

976| each general election, the Departnent of Law Enforcenent shal

977| file a report with the President of the Senate and t he Speaker

978| of the House of Representatives detailing suspected unl awf ul

979| registrations, petitions, petition revocations, and voting and

980| providing the status of any pending investigations or

981| prosecutions.

982 Section 14. Section 125.82, Florida Statutes, is anended
983| to read:

984 125.82 Charter adoption by ordi nance. --

985 (1) As a supplenental and alternative way to the

986| provisions of ss. 125.60-125.64, inclusive, the board of county
987| conm ssioners may propose by ordinance a charter consistent with
988| the provisions of this part and provide for a special election
989| pursuant to the procedures established in ss. 101.162 and

990| 101.164 s—101-163(1) with notice published as provided in s.
991| 100.342. The time period provided in s. 125.64 does not apply to

992| the proposal of a charter by ordinance under this section.

993 (2) Any charter proposed under this section which was

994| adopted by vote of the electors at an el ection conducted and
995 noticed in conformance with the requirenments of ss. 100. 342,
996| 101.162, and 101.164 101-161{1) is hereby ratified.

997 Section 15. Paragraph (b) of subsection (2), paragraph (b)
998| of subsection (3), subsection (4), paragraph (b) of subsection
999| (6), and paragraph (b) of subsection (7) of section 212. 055,

1000| Florida Statutes, are anended to read:

1001 212.055 Discretionary sales surtaxes; legislative intent;
1002| authorization and use of proceeds.--It is the legislative intent
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1003 that any authorization for inposition of a discretionary sales
1004| surtax shall be published in the Florida Statutes as a

1005| subsection of this section, irrespective of the duration of the
1006| levy. Each enactnent shall specify the types of counties

1007| authorized to levy; the rate or rates which may be inposed; the
1008 maximum |l ength of tinme the surtax may be inposed, if any; the
1009| procedure which nust be followed to secure voter approval, if
1010| required; the purpose for which the proceeds may be expended;
1011| and such other requirenents as the Legislature may provide.

1012| Taxabl e transactions and adm nistrative procedures shall be as
1013| provided in s. 212.054.

1014 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

1015 (b) A statenent which includes a brief general description
1016| of the projects to be funded by the surtax and which conforns to
1017| the requirenents of ss. 101.162 and 101. 164 s—101-161 shall be
1018| placed on the ballot by the governing authority of any county

1019| which enacts an ordinance calling for a referendumon the |evy
1020| of the surtax or in which the governing bodies of the

1021| nunicipalities representing a majority of the county's

1022| popul ation adopt uniformresolutions calling for a referendum on
1023| the surtax. The follow ng question shall be placed on the

1024 | ballot:

1025
_____ FOR t he ______-cent sales tax
1026
_____ AGAI NST t he _____-cent sales tax
1027
1028
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1029 (3) SMALL COUNTY SURTAX. - -

1030 (b) A statenent that includes a brief general description
1031| of the projects to be funded by the surtax and confornms to the
1032| requirenents of ss. 101.162 and 101. 164 s—2101-161 shall be
1033| placed on the ballot by the governing authority of any county

1034| that enacts an ordinance calling for a referendumon the | evy of
1035| the surtax for the purpose of servicing bond indebtedness. The

1036| follow ng question shall be placed on the ballot:

1037
_____ FOR t he _______-cent sales tax
1038
_____ AGAI NST t he ______-cent sales tax
1039
1040 (4) | NDI GENT CARE AND TRAUVA CENTER SURTAX. - -
1041 (a)1. The governing body in each county the governnent of

1042| which is not consolidated with that of one or nore

1043| nmnunicipalities, which has a popul ation of at |east 800, 000

1044| residents and is not authorized to |levy a surtax under

1045 subsection (5), may |evy, pursuant to an ordi nance either

1046| approved by an extraordinary vote of the governing body or

1047| conditioned to take effect only upon approval by a majority vote

1048| of the electors of the county voting in a referendum a

1049| discretionary sales surtax at a rate that nay not exceed 0.5

1050| percent.

1051 2. If the ordinance is conditioned on a referendum a

1052| statement that includes a brief and general description of the

1053| purposes to be funded by the surtax and that conforns to the

1054| requirenents of ss. 101.162 and 101. 164 s—2101-161 shall be
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1055 placed on the ballot by the governing body of the county. The
1056| follow ng questions shall be placed on the ballot:

1057

1058 FOR THE. . . .CENTS TAX

1059 AGAINST THE. . . .CENTS TAX

1060

1061 3. The ordinance adopted by the governing body providing

1062| for the inposition of the surtax shall set forth a plan for

1063| providing health care services to qualified residents, as

1064| defined in subparagraph 4. Such plan and subsequent anmendnents
1065 to it shall fund a broad range of health care services for both
1066| indigent persons and the medically poor, including, but not

1067| limted to, primary care and preventive care as well as hospita
1068| care. The plan nust also address the services to be provided by
1069| the Level | trauma center. It shall enphasize a continuity of
1070| care in the nost cost-effective setting, taking into

1071| consideration both a high quality of care and geographi c access.
1072| Where consistent with these objectives, it shall include,

1073 without limtation, services rendered by physicians, clinics,
1074| community hospitals, nental health centers, and alternative

1075| delivery sites, as well as at |east one regional referral

1076| hospital where appropriate. It shall provide that agreenents
1077| negoti ated between the county and providers, including hospitals
1078 with a Level | trauma center, will include reinbursenent

1079| nethodol ogies that take into account the cost of services

1080| rendered to eligible patients, recogni ze hospitals that render a

1081| disproportionate share of indigent care, provide other

1082| incentives to pronote the delivery of charity care, pronote the
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1083| advancenent of technology in medical services, recognize the
1084| |level of responsiveness to nedical needs in trauma cases, and
1085| require cost containnent including, but not limted to, case
1086| managenent. It nust also provide that any hospitals that are
1087| owned and operated by governnent entities on May 21, 1991, nust,
1088 as a condition of receiving funds under this subsection, afford
1089| public access equal to that provided under s. 286.011 as to

1090| neetings of the governing board, the subject of which is

1091| budgeting resources for the rendition of charity care as that
1092| termis defined in the Florida Hospital Uniform Reporting System
1093| (FHURS) nmanual referenced in s. 408.07. The plan shall also

1094| include innovative health care prograns that provide cost-

1095| effective alternatives to traditional nethods of service

1096| delivery and funding.

1097 4. For the purpose of this paragraph, the term"qualified
1098| resident"” nmeans residents of the authorizing county who are:
1099 a. Qualified as indigent persons as certified by the

1100| authorizing county;

1101 b. Certified by the authorizing county as neeting the

1102| definition of the nmedically poor, defined as persons having

1103| insufficient incone, resources, and assets to provide the needed
1104| nedical care without using resources required to neet basic

1105| needs for shelter, food, clothing, and personal expenses; or not
1106| being eligible for any other state or federal program or having
1107| nedical needs that are not covered by any such program or

1108| having insufficient third-party insurance coverage. In al

1109| cases, the authorizing county is intended to serve as the payor

1110| of last resort; or
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1111 c. Participating in innovative, cost-effective prograns
1112| approved by the authorizing county.

1113 5. Mneys collected pursuant to this paragraph remain the
1114| property of the state and shall be distributed by the Departnent
1115| of Revenue on a regular and periodic basis to the clerk of the
1116| circuit court as ex officio custodian of the funds of the

1117| authorizing county. The clerk of the circuit court shall:

1118 a. Mintain the noneys in an indigent health care trust
1119| fund,
1120 b. Invest any funds held on deposit in the trust fund

1121| pursuant to general |aw,

1122 c. Disburse the funds, including any interest earned, to
1123| any provider of health care services, as provided in

1124| subparagraphs 3. and 4., upon directive fromthe authori zing
1125| county. However, if a county has a popul ation of at | east

1126| 800,000 residents and has |levied the surtax authorized in this
1127 | paragraph, notw thstanding any directive fromthe authorizing

1128| county, on Cctober 1 of each cal endar year, the clerk of the

1129| court shall issue a check in the anobunt of $6.5 mllion to a
1130| hospital inits jurisdiction that has a Level | trauma center or
1131| shall issue a check in the anobunt of $3.5 mllion to a hospital
1132 in its jurisdiction that has a Level | trauma center if that
1133| county enacts and inplenents a hospital lien [ aw in accordance

1134 with chapter 98-499, Laws of Florida. The issuance of the checks
1135| on October 1 of each year is provided in recognition of the
1136| Level | trauma center status and shall be in addition to the

1137| base contract anount received during fiscal year 1999-2000 and

1138| any additional anmount negotiated to the base contract. If the
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1139 hospital receiving funds for its Level | traunma center status
1140| requests such funds to be used to generate federal nmatching
1141| funds under Medicaid, the clerk of the court shall instead issue
1142| a check to the Agency for Health Care Adm nistration to
1143| acconplish that purpose to the extent that it is allowed through
1144 the General Appropriations Act; and
1145 d. Prepare on a biennial basis an audit of the trust fund
1146| specified in sub-subparagraph a. Commenci ng February 1, 2004,
1147| such audit shall be delivered to the governing body and to the
1148| chair of the legislative delegation of each authorizing county.
1149 6. Notw thstandi ng any other provision of this section, a
1150| county shall not levy |ocal option sales surtaxes authorized in
1151| this paragraph and subsections (2) and (3) in excess of a
1152| conbined rate of 1 percent.
1153 (b) Notwi thstandi ng any other provision of this section,
1154| the governing body in each county the government of which is not
1155| consolidated with that of one or nore nunicipalities and which
1156| has a popul ation of |ess than 800,000 residents, nmay |evy, by
1157 ordinance subject to approval by a ngjority of the electors of
1158| the county voting in a referendum a discretionary sales surtax
1159| at a rate that may not exceed 0.25 percent for the sole purpose
1160| of funding trauma services provided by a trauna center |icensed
1161| pursuant to chapter 395.
1162 1. A statenent that includes a brief and general
1163| description of the purposes to be funded by the surtax and that
1164| conforns to the requirenents of ss. 101.162 and 101. 164 s—
1165| 21064161 shall be placed on the ballot by the governing body of
1166| the county. The followi ng shall be placed on the ballot:
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1167
1168| FOR THE. . . .CENTS TAX
1169 AGAINST THE. . . .CENTS TAX
1170
1171 2. The ordi nance adopted by the governing body of the

1172 county providing for the inposition of the surtax shall set

1173| forth a plan for providing trauma services to trauma victins
1174| presenting in the trauna service area in which such county is
1175| | ocat ed.

1176 3. Mneys collected pursuant to this paragraph remain the
1177| property of the state and shall be distributed by the Depart nent
1178| of Revenue on a regular and periodic basis to the clerk of the
1179| circuit court as ex officio custodian of the funds of the

1180| authorizing county. The clerk of the circuit court shall

1181 a. Mintain the noneys in a trauma services trust fund.
1182 b. Invest any funds held on deposit in the trust fund
1183| pursuant to general |aw

1184 c. Disburse the funds, including any interest earned on
1185| such funds, to the trauma center in its trauma service area, as
1186| provided in the plan set forth pursuant to subparagraph 2., upon
1187| directive fromthe authorizing county. If the trauna center

1188| receiving funds requests such funds be used to generate federal
1189| matchi ng funds under Medicaid, the custodian of the funds shal
1190| instead issue a check to the Agency for Health Care

1191| Adm nistration to acconplish that purpose to the extent that the
1192| agency is allowed through the General Appropriations Act.
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d. Prepare on a biennial basis an audit of the trauma
services trust fund specified in sub-subparagraph a., to be
delivered to the authorizing county.

4. A discretionary sales surtax inposed pursuant to this
par agr aph shall expire 4 years after the effective date of the
surtax, unless reenacted by ordi nance subject to approval by a
majority of the electors of the county voting in a subsequent
ref er endum

5. Notw thstandi ng any other provision of this section, a
county shall not |evy local option sales surtaxes authorized in
t hi s paragraph and subsections (2) and (3) in excess of a
conbined rate of 1 percent.

(6) SCHOOL CAPI TAL QUTLAY SURTAX. - -

(b) The resolution shall include a statenent that provides
a brief and general description of the school capital outlay

to the requirenments of ss. 101.162 and 101. 164 s—3061+-161 and
shall be placed on the ballot by the governing body of the

county. The follow ng question shall be placed on the ballot:

FOR THE CENTS TAX

AGAI NST THE CENTS TAX

(7) VOTER- APPROVED | NDI GENT CARE SURTAX. - -
(b) A statenent that includes a brief and general

description of the purposes to be funded by the surtax and that

confornms to the requirenents of ss. 101.162 and 101.164 s-
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1219 1061161 shall be placed on the ballot by the governing body of
1220| the county. The follow ng questions shall be placed on the
1221| ballot:

1222

1223 FOR THE. . . .CENTS TAX

1224| AGAINST THE. . . .CENTS TAX

1225 Section 16. Paragraph (b) of subsection (4) of section
1226| 1011.73, Florida Statutes, is anmended to read:

1227 1011.73 District mllage elections.--

1228 (4) FORM OF BALLOT. --

1229 (b) The district school board shall provide the wording of

1230| the substance of the neasure and the ballot title in the

1231| resolution calling for the election. The wordi ng of the ball ot
1232| nust conformto the provisions of ss. 101.162 and 101. 164 s—
1233| 2161161,

1234 Section 17. Any signature gathered on an authorized form

1235 for an initiative petition that has been submtted for

1236| verification prior to the effective date of this act nay be

1237 verified and counted if otherwi se valid. However, any initiative

1238| petition formthat is submtted for verification on or after the

1239| effective date of this act shall be verified and counted only if

1240| it conplies with all the provisions of this act. Any initiative

1241| petition form approved by the Secretary of State prior to the

1242| effective date of this act is hereby invalidated, and a new

1243| petition formnust be resubnmtted to the Secretary of State for

1244 | approval in accordance with the requirenents of this act prior

1245 to obtaining el ector signatures.
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Secti on 18.

Sections 101. 161 and 106. 191, Florida

Statutes, are repeal ed.

Section 19.

This act shall take effect October
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