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1

2 An act relating to the Departnent of Children
3 and Fam |y Services; providing definitions;

4 requiring the departnment to allow all public

5 post secondary institutions to bid on contracts
6 i ntended for any public postsecondary

7 institution; authorizing the departnment to

8 conpetitively procure and contract for systens
9 of treatnment or service that involve multiple
10 provi ders; providing requirenments if other

11 governmental entities contribute matching

12 funds; requiring that an entity providing

13 mat chi ng funds nust conply with certain

14 procurenent procedures; authorizing the

15 departnment to independently procure and

16 contract for treatnent services; requiring

17 nmul tiyear contracts unless justification is

18 provi ded; requiring that the departnment

19 establish a contract mmnagenent process;
20 speci fying the requirenments for and conponents
21 of the contract managenent process; providing
22 requi renents for resolving performance
23 deficiencies and term nating a contract;
24 requiring a corrective action plan under
25 certain circunstances; requiring that the
26 departnment establish contract nonitoring units
27 and a contract nonitoring process; requiring
28 written reports; requiring on site visits for
29 contracts involving the provision of direct
30 client services; anending s. 402.73, F.S.
31 authorizing the departnent to adopt increnenta

1
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1 penalties by rule; requiring the Agency for

2 Persons with Disabilities to inplenent systens
3 to ensure quality and fiscal integrity of

4 programs in the devel opnmental services Medicaid
5 wai ver system providing an exenption for

6 heal th services from conpetitive bidding

7 requi renents; anending s. 409.1671, F.S.

8 conform ng provisions to changes nmade by the

9 act; requiring that the Ofice of Program

10 Policy Anal ysis and Government Accountability
11 conduct two reviews of the contract-mnagenent
12 and accountability structures of the departnent
13 and report to the Legislature and the Auditor
14 General ; authorizing the Departnment of Children
15 and Family Services to enter into agreenents

16 with a private contractor to finance, design,
17 and construct a secure facility; authorizing

18 the contractor to sponsor issuance of certain
19 financing certificates or securities;

20 authorizing the state to enter into a

21 | ease- purchase agreenent; requiring

22 i mpl ementation by a tinme certain; providing for
23 future repeal; repealing s. 402.72, F.S.

24 relating to contract nmanagenent requirenents

25 for the Departnent of Children and Fanily

26 Services; providing an effective date

27

28| Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Department of Children and Fanmily Services;
31| procurenent of contractual services; contract nmanagenent. --

2
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(1) DEFINITIONS.--As used in this section, the term

(a) "Contract manager" neans the departnent enpl oyee

who is responsible for enforcing the conpliance with

adnm nistrative and programmatic terns _and conditions of a

contract. The contract nmmnager is the prinmary point of contact

through which all contracting information flows between the

departnent _and the contractor. The contract manager is

responsi ble for day-to-day contract oversight, including

approval of contract deliverables and invoices. Al actions

related to the contract shall be initiated by or coordi nated

with the contract manager. The contract manager nmintains the

official contract files.

(b) "Contract nmonitor" neans the departnent enpl oyee

who is responsible for observing, recording, and reporting to

the contract manager and ot her designated entities the

informati on necessary to assist the contract nmnager and

program managenent in determ ning whether the contractor is in

conpliance with the adninistrative and programmtic terns and

conditions of the contract.

(c) "Departnent" neans the Departnent of Children and

Fami |y Services.

(d) "Qutsourcing" neans the process of contracting

with an external service provider to provide a service, in

whole or in part, while the departnent retains the

responsibility and accountability for the service.
(2) PROCUREMENT OF COVMODI TI ES AND CONTRACTUAL
SERVI CES. - -
(a) Notwithstanding section 287.057(5)(f)13., Florida

Statutes, whenever the departnent intends to contract with a

public postsecondary institution to provide a service, the

departnent nust allow all public postsecondary institutions in

3
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this state that are accredited by the Southern Association of

Col | eges and Schools to bid on the contract. Thereafter

notwi t hst andi ng _any other provision to the contrary, if a

public postsecondary institution intends to subcontract for

any service awarded in the contract, the subcontracted service

nmust be procured by conpetitive procedures.

(b) Wen it is in the best interest of a defined

segnent of its consuner population, the departnment may

conpetitively procure and contract for systens of treatnent or

service that involve multiple providers, rather than procuring

and contracting for treatnent or services separately from each

participating provider. The departnent nust ensure that al

providers that participate in the treatnent or service system

neet all applicable statutory, requlatory, service-quality,

and cost-control requirenents. |If other governnental entities

or units of special purpose governnent contribute matching

funds to the support of a given systemof treatnment or

service, the departnent shall formally request information

fromthose funding entities in the procurenent process and nay

take the information received into account in the sel ection

process. If a |ocal government contributes matching funds to

support the systemof treatnent or contracted service and if

the match constitutes at | east 25 percent of the value of the

contract, the departnent shall afford the governmental match

contributor an opportunity to name an enpl oyee as one of the

persons required by section 287.057(17), Florida Statutes, to

eval uate or negotiate certain contracts, unless the departnent

sets forth in witing the reason why the inclusion would be

contrary to the best interest of the state. Any enployee so

naned by the governmental match contributor shall qualify as

one of the persons required by section 287.057(17), Florida

4
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Statutes. A governnental entity or unit of special purpose

government may not name an enployee as one of the persons

required by section 287.057(17), Florida Statutes, if it, or

any of its political subdivisions, executive agencies, or

special districts, intends to conpete for the contract to be

awar ded. The governnental funding entity or contributor of

mat chi ng funds nust conply with all procurenent procedures set

forth in section 287.057, Florida Statutes, when appropriate

and required.

(c) The departnent may procure and contract for or

provi de assessnent and case- nanagenent services independently

fromtreatnent services.
(3) CONTRACT- MANAGEMENT REQUI REMENTS AND PROCESS. - - The

Departnent of Children and Family Services shall reviewthe

tine period for which the departnent executes contracts and

shal | execute nultivear contracts to nake the nost efficient

use of the resources devoted to contract processing and

executi on. VWienever the departnent chooses not to use a

mul tivear contract, a justification for that decision nust be

contained in the contract. Notwithstanding section

287.057(15), Florida Statutes, the department is responsible

for establishing a contract-nmanagenent process that requires a

nenber of the departnent's Senior Managenent or Sel ect Exenpt

Service to assign in witing the responsibility of a contract

to a contract manager. The department shall maintain a set of

procedures describing its contract-nmanagenent process which

nmust minimally include the follow ng requirenents:

(a) The contract manager shall maintain the officia

contract file throughout the duration of the contract and for

a period not less than 6 years after the term nation of the

contract.

5
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(b) The contract manager shall review all invoices for

conpliance with the criteria and paynent schedule provided for

in the contract and shall approve paynent of all invoices

before their transmi ssion to the Departnent of Financia

Services for paynment.

(c) The contract manager shall maintain a schedul e of

paynents and total ampunts di sbursed and shall periodically

reconcile the records with the state's official accounting

records.

(d) For contracts involving the provision of direct

client services, the contract nmanager shall periodically visit

the physical location where the services are delivered and

speak directly to clients receiving the services and the staff

responsi ble for delivering the services.

(e) The contract manager shall neet at | east once a

nmonth directly with the contractor's representative and

mai ntain records of such nmeetings.

(f) The contract manager shall periodically document

any differences between the required perfornmance neasures and

the actual performance neasures. |f a contractor fails to neet

and conply with the performance neasures established in the

contract, the departnent nay allow a reasonabl e period for the

contractor to correct performance deficiencies. |f perfornmance

deficiencies are not resolved to the satisfaction of the

departnent within the prescribed tine, and if no extenuating

circunstances can be docunented by the contractor to the

departnent's satisfaction, the department nust term nate the

contract. The departnent nmay not enter into a new contract

with that sane contractor for the services for which the

contract was previously term nated for a period of at |east 24

mont hs after the date of term nation. The contract nmnager

6

CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2005 Legi sl ature CS for CS for CS for SB 1476
2nd Engrossed

1| shall obtain and enforce corrective-action plans, if

2| appropriate, and maintain records regarding the conpletion or

3| failure to conplete corrective-action itens.

4 (g) The contract manager shall document any contract

5| modifications, which shall include recording any contract

6| anendnments as provided for in this section

7 (h) The contract manager shall be properly trained

8| before being assigned responsibility for any contract.

9 (4) CONTRACT MONI TORI NG REQUI REMENTS AND PROCESS. - - The
10| departnent shall establish contract nonitoring units staffed
11| by career service enployees who report to a nenber of the
12| Select Exenpt Service or Senior Mnhagenent Service and who
13| have been properly trained to perform contract nonitorindg,
14| with at |least one nenber of the contract nonitoring unit
15| possessing specific know edge and experience in the contract's
16| program area. The departnent shall establish a
17| contract-nonitoring process that must include, but need not be
18| limted to, the follow ng requirenents:

19 (a) Performing a risk assessnent at the start of each
20| fiscal year and preparing an annual contract nonitoring

21| schedule that includes consideration for the [evel of risk

22| assigned. The department may nonitor any contract at any time
23| regardl ess of whether such nonitoring was originally included
24| in the annual contract-monitoring schedul e.

25 (b) Preparing a contract nonitoring plan, including

26| sanpling procedures, before performing on site nonitoring at
27| external locations of a service provider. The plan nust

28| include a description of the progranmatic, fiscal, and

29| administrative conponents that will be nmonitored on site. If
30| appropriate, clinical and therapeutic conponents nmay be

31| included.

7
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1 (c) Conducting analyses of the performance and

2| conpliance of an external service provider by nmeans of desk
3| reviews if the external service provider will not be nonitored
4| on site during a fiscal year

5 (d) Unless the department sets forth in witing the
6| need for an extension, providing a witten report presenting
7| the results of the monitoring within 30 days after the

8| conpletion of the on-site nmonitoring or desk review

9 (e) Developing and maintaining a set of procedures
10| describing the contract-nonitoring process.

11 Section 2. Section 402.73, Florida Statutes, is

12| amended to read:

13 402.73 Contracting and performance standards. --

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31| eptiens—bienniatbyr—Fhedepartrent—shall—corpilethe resutts
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1

2

3

4

5| assessreprt—and—caseraRagerent—servi-ces—nrdependentby—from

6| treatrent—services—

7 (L) The Departnent of Children and Family Services

8| shall adopt, by rule, provisions for including inits

9| contracts increnental penalties to be inposed by its contract
10| managers on a service provider due to the provider's failure
11| to conply with a requirenment for corrective action. Any

12| financial penalty that is inmposed upon a provider may not be
13| paid fromfunds being used to provide services to clients, and
14| the provider nay not reduce the anmount of services being

15| delivered to clients as a nethod for offsetting the inpact of
16| the penalty. If a financial penalty is inposed upon a provider
17| that is a corporation, the departnent shall notify, at a

18| minimum the board of directors of the corporation. The

19| departnment nmay notify, at its discretion, any additiona
20| parties that the departnment believes may be hel pful in
21| obtaining the corrective action that is being sought. Further
22| the rules adopted by the departnment mnust include provisions
23| that permt the departnent to deduct the financial penalties
24| from funds that woul d otherwi se be due to the provider, not to
25| exceed 10 percent of the anpunt that otherw se would be due to
26| the provider for the period of nonconpliance. |If the
27| departnment inposes a financial penalty, it shall advise the
28| provider in witing of the cause for the penalty. A failure to
29| include such deductions in a request for paynment constitutes a
30| ground for the departnment to reject that request for paynment.
31| The renedies identified in this subsection do not linmt or

12
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restrict the departnent's application of any other renedy
available to it in the contract or under |law The renedies
described in this subsection may be cumul ative and nay be
assessed upon each separate failure to conply with
instructions fromthe departnent to conplete corrective
action.
8)y—Fhedepartrent—shall—devel opstandards—of—conduct
and—a—range—of diseiptHnaryactionsforits—enployees—which
T I : :

espe Is. b. j E. es-
(2) 9y The Adgency for Persons with Disabilities

departrent—must i npl enent systens and controls to ensure

financial integrity and service provision quality in the

devel opnental services Medicaid waiver service system

13
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1| wenrths—thedepartrent—must—eancel—theecontract—withthe adult
2 | substance—abuse—provider—unless—there—is—no—other—quabified
3| previder—inAtheservice—dist+riet—

4 (3) 6+ The departnent shall include in its standard
5| contract docunent a requirenent that any state funds provided
6| for the purchase of or inprovenents to real property are

7| contingent upon the contractor or political subdivision

8| granting to the state a security interest in the property at
9| least to the ampbunt of the state funds provided for at least 5
10| years fromthe date of purchase or the conpletion of the

11| inprovenents or as further required by law. The contract nust
12| include a provision that, as a condition of receipt of state
13| funding for this purpose, the provider agrees that, if it

14| di sposes of the property before the departnent's interest is
15| vacated, the provider will refund the proportionate share of
16| the state's initial investnent, as adjusted by depreciation
17 22— Fhe—departrent—shal—devel op—and—refine

18| eontracting—andaccountabiHty—rethods—that—are

19| admpistrativeby—effiecient—andthat provide for—optirmal

20

21

22

23

24

25

26

27

28

29

30

31
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H)—A—~contract—ray—inetude—ecost—revtrat

: w . ?
o . :

ard : . g . .

exceededthe—contractual—requirenents—andthedepartrent—s
perforrance—standards—

(4) 35> Nothing contained in chapter 287 shall require
conpetitive bids for health services involving exam nation,
di agnosi s, or treatnent.

Section 3. Section 409.1671, Florida Statutes, is
amended to read:

409. 1671 Foster care and rel ated services; outsourcing
prvatization. - -

(1)(a) It is the intent of the Legislature that the
Department of Children and Family Services shall outsource
prvatize the provision of foster care and rel ated services
statewide. It is further the Legislature's intent to encourage
comunities and other stakeholders in the well-being of
children to participate in assuring that children are safe and
wel | -nurtured. However, while recognizing that sonme |oca
governments are presently funding portions of certain foster
care and rel ated services prograns and may choose to expand
such funding in the future, the Legislature does not intend by
its outsourcing prvatizatien of foster care and rel ated
services that any county, nunicipality, or special district be
required to assist in funding prograns that previously have
been funded by the state. Counties that provide children and
famly services with at | east 40 |icensed residential group

care beds by July 1, 2003, and provide at least $2 million

15
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annually in county general revenue funds to supplenment foster
and famly care services shall continue to contract directly
with the state and shall be exenpt fromthe provisions of this
section. Nothing in this paragraph prohibits any county,
muni ci pality, or special district fromfuture voluntary
funding participation in foster care and rel ated services. As
used in this section, the ternifoutsource"“privatize~ neans
to contract with conpetent, community-based agencies. The
departnment shall submit a plan to acconplish outsourcing
prvatization statewi de, through a conpetitive process, phased
in over a 3-year period beginning January 1, 2000. This plan
nmust be devel oped with | ocal community participation,
i ncluding, but not limted to, input from conmunity-based
provi ders that are currently under contract with the
departnment to furni sh community-based foster care and rel ated
servi ces, and nust include a nethodol ogy for determ ning and
transferring all available funds, including federal funds that
the provider is eligible for and agrees to earn and that
portion of general revenue funds which is currently associated
with the services that are being furnished under contract. The
nmet hodol ogy must provide for the transfer of funds
appropriated and budgeted for all services and prograns that
have been incorporated into the project, including al
managenent, capital (including current furniture and
equi pnent), and adm ni strative funds to acconplish the
transfer of these progranms. This nethodol ogy nust address
expected workl oad and at |least the 3 previous years
experience in expenses and workload. Wth respect to any
district or portion of a district in which outsourcing

prvatizatienr cannot be acconplished within the 3-year
timeframe, the departnment nmust clearly state in its plan the

16
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1| reasons the tinmeframe cannot be net and the efforts that

2| should be made to renedi ate the obstacles, which may include
3| alternatives to total outsourcing prvatizatien, such as

4| public-private partnerships. As used in this section, the term
5| "related services" includes, but is not limted to, fanmly

6| preservation, independent living, emergency shelter

7| residential group care, foster care, therapeutic foster care,
8| intensive residential treatnent, foster care supervision, case
9| managenent, postplacenent supervision, pernmanent foster care,
10| and family reunification. Unless otherw se provided for, the
11| state attorney shall provide child welfare | egal services,

12| pursuant to chapter 39 and other relevant provisions, in

13| Pinellas and Pasco Counties. When a private nonprofit agency
14| has received case managenent responsibilities, transferred

15| fromthe state under this section, for a child who is

16| sheltered or found to be dependent and who is assigned to the
17| care of the outsourcingprivatizatienr project, the agency may
18| act as the child' s guardian for the purpose of registering the
19| child in school if a parent or guardian of the child is

20| unavail abl e and his or her whereabouts cannot reasonably be
21| ascertained. The private nonprofit agency nmay al so seek

22| energency nedical attention for such a child, but only if a
23| parent or guardian of the child is unavail able, his or her

24| whereabouts cannot reasonably be ascertai ned, and a court

25| order for such energency nedical services cannot be obtained
26| because of the severity of the energency or because it is

27| after normal working hours. However, the provider may not

28| consent to sterilization, abortion, or term nation of life

29| support. If a child' s parents' rights have been terni nated,
30| the nonprofit agency shall act as guardian of the child in al
31| circumstances.

17
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(b) It is the intent of the Legislature that the
departnment will continue to work towards full outsourcing
prvatizatienr in a manner that assures the viability of the
comuni ty-based system of care and best provides for the
safety of children in the child protection system To this
end, the department is directed to continue the process of
out sour ci ngprivatiz-ag services in those counties in which
signed startup contracts have been executed. The depart nent
may al so continue to enter into startup contracts with
addi ti onal counties. However, no services shall be transferred
to a communi ty-based care | ead agency until the departnent, in
consultation with the local conmunity alliance, has determ ned
and certified in witing to the Governor and the Legislature
that the district is prepared to transition the provision of
services to the | ead agency and that the | ead agency is ready
to deliver and be accountable for such service provision. In
maki ng this deternination, the departnment shall conduct a
readi ness assessnment of the district and the | ead agency.

1. The assessnent shall evaluate the operationa
readi ness of the district and the | ead agency based on:

a. A set of uniformcriteria, developed in
consultation with currently operating conmunity-based care
| ead agencies and reflecting national accreditation standards,
that evaluate progranmatic, financial, technical assistance,
trai ni ng and organi zati onal conpetencies; and

b. Local criteria reflective of the |ocal
comuni ty-based care design and the community alliance
priorities.

2. The readi ness assessnent shall be conducted by a
joint teamof district and | ead agency staff with direct

experience with the start up and operation of a

18
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1| community-based care service program and representatives from
2| the appropriate community alliance. Wthin resources avail abl e
3| for this purpose, the department may secure outside audit

4| expertise when necessary to assist a readi ness assessnent

5| team

6 3. Upon conpletion of a readi ness assessnent, the

7| assessnment team shall conduct an exit conference with the

8| district and | ead agency staff responsible for the transition.
9 4. Wthin 30 days following the exit conference with
10| staff of each district and | ead agency, the secretary shal

11| certify in witing to the Governor and the Legislature that

12| both the district and the | ead agency are prepared to begin
13| the transition of service provision based on the results of

14| the readi ness assessment and the exit conference. The docunent
15| of certification nust include specific evidence of readi ness
16| on each el enent of the readiness instrunment utilized by the
17| assessnment teamas well as a description of each el ement of

18| readi ness needi ng i nprovenent and strategi es being inplenmented
19| to address each one.
20 (c) The Auditor General and the O fice of Program
21| Policy Analysis and Governnent Accountability (OPPAGA), in
22| consultation with The Child Wl fare League of Anerica and the
23| Louis de la Parte Florida Mental Health Institute, shal
24| jointly review and assess the department's process for
25| deternmining district and | ead agency readi ness.
26 1. The review nust, at a mininmum address the
27| appropriateness of the readiness criteria and instrunents
28| applied, the appropriateness of the qualifications of
29| participants on each readi ness assessnent team the degree to
30| which the departnent accurately determ ned each district and
31| lead agency's conpliance with the readiness criteria, the
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quality of the technical assistance provided by the departnent

to a |l ead agency in correcting any weaknesses identified in

t he readi ness assessnent, and the degree to which each |ead

agency overcane any identified weaknesses.

2. Reports of these reviews nust be submitted to the
appropriate substantive and appropriations comrittees in the
Senate and the House of Representatives on March 1 and
Septenber 1 of each year until full transition to
comuni ty-based care has been acconplished statew de, except
that the first report nust be submtted by February 1, 2004,
and nust address all readiness activities undertaken through
June 30, 2003. The perspectives of all participants in this
revi ew process nust be included in each report.

(d) In communities where econom ¢ or denpgraphic
constraints make it inpossible or not feasible to
conpetitively contract with a | ead agency, the departnent
shall develop an alternative plan in collaboration with the
| ocal community alliance, which may include establishing
i nnovati ve geographi cal configurations or consortia of
agenci es. The plan nmust detail how the community will continue
to i nplenent comunity-based care through conpetitively
procuring either the specific conponents of foster care and
rel ated services or conprehensive services for defined
eligible populations of children and famlies fromqualified
Iicensed agencies as part of its efforts to develop the |oca
capacity for a community-based system of coordinated care. The
pl an nmust ensure | ocal control over the managenment and
admi ni stration of the service provision in accordance with the
intent of this section and may include recogni zed best
busi ness practices, including sone formof public or private

part nershi ps.
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(e) As used in this section, the term"eligible | ead
comuni ty-based provider" neans a single agency with which the
departnment shall contract for the provision of child
protective services in a conmmunity that is no smaller than a
county. The secretary of the departnment may authorize nore
than one eligible | ead comrunity-based provider within a
single county when to do so will result in nore effective
delivery of foster care and related services. To conpete for

an_out sourci hg a—prvatizatien project, such agency must have:
1. The ability to coordinate, integrate, and nanage

all child protective services in the designated comunity in
cooperation with child protective investigations.

2. The ability to ensure continuity of care fromentry
to exit for all children referred fromthe protective
i nvestigation and court systens.

3. The ability to provide directly, or contract for
through a | ocal network of providers, all necessary child
protective services. Such agencies should directly provide no
nore than 35 percent of all child protective services
provi ded.

4. The willingness to accept accountability for
nmeeting the outcones and performance standards related to
child protective services established by the Legislature and
t he Federal Governnent.

5. The capability and the willingness to serve al
children referred to it fromthe protective investigation and
court systens, regardless of the level of funding allocated to
the community by the state, provided all related funding is
transferred.

6. The willingness to ensure that each individual who

provi des child protective services conpletes the training
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required of child protective service workers by the Departnment

of Children and Fam |y Services.

7. The ability to maintain eligibility to receive al
federal child welfare funds, including Title IV-E and | V-A
funds, currently being used by the Departnent of Children and
Fam |y Services.

8. Witten agreenments with Healthy Families Florida
lead entities in their comunity, pursuant to s. 409.153, to
pronmot e cooperative planning for the provision of prevention
and intervention services.

9. A board of directors, of which at |east 51 percent
of the nmenbership is conprised of persons residing in this
state. Of the state residents, at |east 51 percent nust also
reside within the service area of the | ead comrunity-based
provi der.

(f)1. The Legislature finds that the state has
traditionally provided foster care services to children who
have been the responsibility of the state. As such, foster
children have not had the right to recover for injuries beyond
the limtations specified in s. 768.28. The Legislature has
determnined that foster care and related services need to be
out sourced privatized pursuant to this section and that the
provi si on of such services is of paramount inportance to the
state. The purpose for such outsourcing prvatizatien is to
i ncrease the | evel of safety, security, and stability of
children who are or becone the responsibility of the state.
One of the conponents necessary to secure a safe and stable
envi ronnent for such children is that private providers
maintain liability insurance. As such, insurance needs to be
avail abl e and remain avail able to nongovernnental foster care

and rel ated services providers without the resources of such
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provi ders being significantly reduced by the cost of

mai nt ai ni ng such insurance.

2. The Legislature further finds that, by requiring
the following mninumlevels of insurance, children in
out sourced privatized foster care and related services will
gain increased protection and rights of recovery in the event
of injury than provided for in s. 768.28.

(g) In any county in which a service contract has not
been executed by Decenber 31, 2004, the departnent shal
ensure access to a nodel conprehensive residential services
program as described in s. 409.1677 which, without inposing
undue financial, geographic, or other barriers, ensures
reasonabl e and appropriate participation by the fanmly in the
child's program

1. In order to ensure that the programis operationa
by Decenber 31, 2004, the departnent nust, by Decenber 31
2003, begin the process of establishing access to a programin
any county in which the departnent has not either entered into
a transition contract or approved a community plan, as
descri bed in paragraph (d), which ensures full outsourcing
prvatizatien by the statutory deadline.

2. The program nust be procured through a conpetitive
process.

3. The Legislature does not intend for the provisions
of this paragraph to substitute for the requirenent that ful
conversion to comruni ty-based care be acconpli shed.

(h) Oher than an entity to which s. 768.28 appli es,
any eligible | ead community-based provider, as defined in
paragraph (e), or its enployees or officers, except as
ot herwi se provided in paragraph (i), nmust, as a part of its

contract, obtain a mininumof $1 mllion per claim$3 mllion
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per incident in general liability insurance coverage. The
eligible | ead comruni ty-based provider nmust al so require that
staff who transport client children and famlies in their
personal autonobiles in order to carry out their job
responsibilities obtain mnimmbodily injury liability
i nsurance in the amount of $100,000 per claim $300,000 per
i ncident, on their personal autonobiles. In any tort action
brought agai nst such an eligible | ead conmunity-based provider
or enpl oyee, net econom ¢ danages shall be limted to $1
mllion per liability claimand $100,000 per autonpbile claim
i ncluding, but not Iinmted to, past and future nedica
expenses, wage | oss, and |loss of earning capacity, offset by
any collateral source paynent paid or payable. In any tort
action brought against such an eligible | ead conmunity-based
provi der, noneconom ¢ damages shall be limted to $200, 000 per
claim A clainms bill may be brought on behalf of a clainmant
pursuant to s. 768.28 for any amount exceeding the limts
specified in this paragraph. Any offset of collateral source
paynments made as of the date of the settlenment or judgnent
shall be in accordance with s. 768.76. The |ead
comuni ty-based provider shall not be liable in tort for the
acts or omissions of its subcontractors or the officers,
agents, or enployees of its subcontractors.

(i) The liability of an eligible | ead comrunity-based
provi der described in this section shall be exclusive and in
pl ace of all other liability of such provider. The sane
immunities fromliability enjoyed by such providers shal
extend as well to each enpl oyee of the provider when such
enpl oyee is acting in furtherance of the provider's business,

i ncluding the transportation of clients served, as described

in this subsection, in privately owned vehicles. Such
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1| immunities shall not be applicable to a provider or an

2| enployee who acts in a cul pably negligent manner or with

3| willful and wanton di sregard or unprovoked physical aggression
4| when such acts result in injury or death or such acts

5| proximately cause such injury or death; nor shall such

6| imunities be applicable to enpl oyees of the same provider

7| when each is operating in the furtherance of the provider's

8| business, but they are assigned primarily to unrel ated works

9| within private or public enploynent. The same i Mmunity

10| provisions enjoyed by a provider shall also apply to any sole
11| proprietor, partner, corporate officer or director

12| supervisor, or other person who in the course and scope of his
13| or her duties acts in a managerial or policymaking capacity

14| and the conduct that caused the alleged injury arose within

15| the course and scope of those managerial or policymnmeking

16| duties. Cul pable negligence is defined as reckless

17| indifference or grossly carel ess disregard of human life.

18 (j) Any subcontractor of an eligible |ead

19| communi ty-based provider, as defined in paragraph (e), which
20| is a direct provider of foster care and related services to

21| children and fanmilies, and its enpl oyees or officers, except
22| as otherw se provided in paragraph (i), must, as a part of its
23| contract, obtain a minimnumof $1 mllion per claim$3 mllion
24| per incident in general liability insurance coverage. The

25| subcontractor of an eligible |lead community-based provider

26| nmust also require that staff who transport client children and
27| famlies in their personal autonobiles in order to carry out
28| their job responsibilities obtain mnimmbodily injury

29| liability insurance in the anount of $100, 000 per claim

30| $300, 000 per incident, on their personal autonobiles. In any
31| tort action brought against such subcontractor or enployee,
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net econom ¢ damages shall be limted to $1 mllion per
liability claimand $100,000 per automobile claim including,
but not limted to, past and future nedical expenses, wage
| oss, and | oss of earning capacity, offset by any collatera
source paynent paid or payable. In any tort action brought
agai nst such subcontractor, nonecononi c damages shall be
limted to $200,000 per claim A clainms bill may be brought on
behal f of a claimant pursuant to s. 768.28 for any anpunt
exceeding the limts specified in this paragraph. Any offset
of collateral source paynents nade as of the date of the
settl enent or judgnent shall be in accordance with s. 768.76.
(k) The liability of a subcontractor of an eligible
| ead community-based provider that is a direct provider of
foster care and related services as described in this section
shall be exclusive and in place of all other liability of such
provi der. The sanme imunities fromliability enjoyed by such
subcontractor provider shall extend as well to each enpl oyee
of the subcontractor when such enployee is acting in
furtherance of the subcontractor's business, including the
transportation of clients served, as described in this
subsection, in privately owned vehicles. Such inmunities shal
not be applicable to a subcontractor or an enpl oyee who acts
in a cul pably negligent manner or with willful and wanton
di sregard or unprovoked physical aggressi on when such acts
result in injury or death or such acts proxi mately cause such
injury or death; nor shall such imunities be applicable to
enpl oyees of the same subcontractor when each is operating in
the furtherance of the subcontractor's business, but they are
assigned primarily to unrelated works within private or public
enpl oynment. The sane i mmunity provisions enjoyed by a

subcontractor shall also apply to any sole proprietor
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partner, corporate officer or director, supervisor, or other

person who in the course and scope of his or her duties acts

in a managerial or policymaking capacity and the conduct that

caused the alleged injury arose within the course and scope of

t hose managerial or policymaking duties. Cul pabl e negligence

is defined as reckless indifference or grossly carel ess

di sregard of human life.

(I') The Legislature is cognizant of the increasing
costs of goods and services each year and recogni zes that
fixing a set anpunt of conpensation actually has the effect of
a reduction in conmpensation each year. Accordingly, the
conditional limtations on damages in this section shall be
increased at the rate of 5 percent each year, prorated from
the effective date of this paragraph to the date at which
damages subject to such linmtations are awarded by fina
judgment or settlenent.

(2)(a) The departnent may contract for the delivery,
admi ni stration, or managenent of protective services, the
services specified in subsection (1) relating to foster care,
and other related services or prograns, as appropriate. The
departnment shall retain responsibility for the quality of
contracted services and prograns and shall ensure that
services are delivered in accordance with applicable federa
and state statutes and regul ati ons. The departnment nust adopt
written policies and procedures for nonitoring the contract
for delivery of services by |ead conmunity-based providers.
These policies and procedures must, at a nmininmum address the
eval uation of fiscal accountability and program operations,

i ncl udi ng provi der achi evenrent of perfornmance standards,
provi der nonitoring of subcontractors, and tinely foll owp of

corrective actions for significant nmonitoring findings related
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to providers and subcontractors. These policies and procedures
nmust al so i nclude provisions for reducing the duplication of
the departnent's program nonitoring activities both internally
and with other agencies, to the extent possible. The
departnment's witten procedures nmust ensure that the witten
fi ndi ngs, conclusions, and recomrendati ons from nonitoring the
contract for services of |lead conmunity-based providers are
comuni cated to the director of the provi der agency as
expeditiously as possible.

(b) Persons enployed by the departnent in the
provi sion of foster care and rel ated services whose positions

are being outsourced under prvatizedpursuanrt—te this statute

shall be given hiring preference by the provider, if provider

qualifications are net.

(3)(a) In order to help ensure a seam ess child
protection system the department shall ensure that contracts
entered into with comrunity-based agenci es pursuant to this
section include provisions for a case-transfer process to
deternmine the date that the conmunity-based agency will
initiate the appropriate services for a child and famly. This
case-transfer process nust clearly identify the closure of the
protective investigation and the initiation of service
provision. At the point of case transfer, and at the
concl usion of an investigation, the departnment nust provide a
conplete sunmary of the findings of the investigation to the
comuni ty- based agency.

(b) The contracts must al so ensure that each
comuni ty- based agency shall furnish information on its
activities in all cases in client case records.

(c) The contract between the departnment and

comuni ty- based agenci es nmust include provisions that specify
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the procedures to be used by the parties to resolve

differences in interpreting the contract or to resolve

di sputes as to the adequacy of the parties' conpliance with

their respective obligations under the contract.

(d) Each contract with an eligible | ead
comuni ty-based provider shall provide for the paynent by the
departnment to the provider of a reasonable adm nistrative cost
in addition to funding for the provision of services.

(e) Each contract with an eligible | ead
comuni ty-based provider nust include all performance outcone
nmeasures established by the Legislature and that are under the
control of the | ead agency. The standards nust be adjusted
annual ly by contract anendnent to enable the departnent to
neet the legislatively established statew de standards.

(4)(a) The departnent, in consultation with the
comuni ty- based agenci es that are undertaking the outsourced
prvatized projects, shall establish a quality assurance
program for privatized services. The quality assurance program
shall be based on standards established by the Adoption and
Safe Fanilies Act as well as by a national accrediting
organi zati on such as the Council on Accreditation of Services
for Fam lies and Children, Inc. (COA) or CARF--the
Rehabilitation Accreditati on Comm ssion. Each program operated
under contract with a comrunity-based agency nust be eval uated
annual ly by the departnent. The departnment shall, to the
extent possible, use independent financial audits provided by
the comruni ty-based care agency to elimnate or reduce the
ongoi ng contract and administrative reviews conducted by the
departnment. The departnent nmay suggest additional itens to be
i ncluded in such independent financial audits to neet the

departnment's needs. Should the departnment determ ne that such
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i ndependent financial audits are inadequate, then other
audits, as necessary, nmay be conducted by the departnment.
Not hi ng herein shall abrogate the requirenments of s. 215.97.
The departnent shall submit an annual report regarding quality
performance, outconme neasure attai nment, and cost efficiency
to the President of the Senate, the Speaker of the House of
Representatives, the nmnority | eader of each house of the
Legi sl ature, and the Governor no |later than January 31 of each
year for each project in operation during the preceding fisca
year.

(b) The departnment shall use these findings in meking
recommendations to the Governor and the Legislature for future
program and funding priorities in the child welfare system

(5)(a) The comrunity-based agency nust conply with
statutory requirenments and agency rules in the provision of
contractual services. Each foster honme, therapeutic foster
home, energency shelter, or other placenent facility operated
by the community-based agency or agencies nust be |icensed by
the Departnent of Children and Fami |y Services under chapter
402 or this chapter. Each communi ty-based agency nust be
licensed as a child-caring or child-placing agency by the
departnment under this chapter. The departnment, in order to
elimnate or reduce the nunber of duplicate inspections by
various program of fices, shall coordinate inspections required
pursuant to licensure of agencies under this section.

(b) Substitute care providers who are |icensed under
s. 409.175 and have contracted with a | ead agency authorized
under this section shall also be authorized to provide
regi stered or licensed fanm|ly day care under s. 402.313, if
consistent with federal |law and if the honme has met the

requi renents of s. 402.313.
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1 (c) A dually licensed home under this section shall be
2| eligible to receive both an out-of-honme care paynent and a

3| subsidized child care paynent for the sane child pursuant to

4| federal |law. The departnment may adopt administrative rules

5| necessary to adm ni ster this paragraph

6 (6) Beginning January 1, 1999, and continuing at |east
7| through June 30, 2000, the Departnent of Children and Fanily

8| Services shall outsource privatize all foster care and rel ated
9| services in district 5 while continuing to contract with the
10| current nodel programs in districts 1, 4, and 13, and in

11| subdistrict 8A, and shall expand the subdistrict 8A pil ot

12| programto incorporate Manatee County. Planning for the

13| district 5 outsourcing privatizatien shall be done by

14| providers that are currently under contract with the

15| departnment for foster care and rel ated services and shall be
16| done in consultation with the departnent. A |ead provider of
17| the district 5 program shall be conpetitively sel ected, mnust
18| demponstrate the ability to provi de necessary conprehensive

19| services through a | ocal network of providers, and nust neet
20| criteria established in this section. Contracts with

21| organi zations responsi ble for the nodel prograns nust include
22| the managenent and admi nistration of all outsourced privatized
23| services specified in subsection (1). However, the departnent
24| may use funds for contract managenent only after obtaining

25| witten approval fromthe Executive Ofice of the Governor

26| The request for such approval nust include, but is not limted
27| to, a statenment of the proposed ampunt of such funds and a

28| description of the manner in which such funds will be used. If
29| the comunity-based organization selected for a nodel program
30| under this subsection is not a Medicaid provider, the

31| organization shall be issued a Medicaid provider nunber
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1| pursuant to s. 409.907 for the provision of services currently
2| authorized under the state Medicaid plan to those children

3| enconpassed in this nodel and in a manner not to exceed the

4| current level of state expenditure.

5 (7) The Florida Coalition for Children, Inc., in

6| consultation with the departnment, shall develop a plan based

7| on an independent actuarial study regarding the |ong-term use
8| and structure of a statew de conmunity-based care risk poo

9| for the protection of eligible | ead comrunity-based providers,
10| their subcontractors, and providers of other social services
11| who contract directly with the departnment. The plan nust al so
12| outline strategies to maxim ze federal earnings as they relate
13| to the conmunity-based care risk pool. At a mininmm the plan
14| must allow for the use of federal earnings received fromchild
15| welfare progranms to be allocated to the conmunity-based care
16| risk pool by the department, which earnings are detern ned by
17| the departnment to be in excess of the amount appropriated in
18| the General Appropriations Act. The plan nust specify the

19| necessary steps to ensure the financial integrity and
20| industry-standard ri sk managenent practices of the
21| comunity-based care risk pool and the continued availability
22| of funding fromfederal, state, and | ocal sources. The plan
23| nmust al so include reconmendations that permit the programto
24| be available to entities of the departnment providing child
25| welfare services until full conversion to comunity-based care
26| takes place. The final plan shall be submitted to the
27| departnment and then to the Executive O fice of the Governor
28| and the Legislative Budget Commi ssion for formal adoption
29| before January 1, 2005. Upon approval of the plan by al
30| parties, the departnment shall issue an interest-free | oan that
31| is secured by the cunul ative contractual revenue of the
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comuni ty-based care risk pool nenbership, and the amunt of

the |l oan shall equal the anmount appropriated by the

Legi slature for this purpose. The plan shall provide for a

governance structure that assures the departnment the ability

to oversee the operation of the comunity-based care risk poo

at least until this loan is repaid in full

(a) The purposes for which the conmunity-based care
ri sk pool shall be used include, but are not limted to:

1. Significant changes in the nunber or conposition of
clients eligible to receive services.

2. Significant changes in the services that are
eligible for reinbursenent.

3. Schedul ed or unanticipated, but necessary, advances
to providers or other cash-flow issues.

4. Proposals to participate in optional Medicaid
services or other federal grant opportunities.

5. Appropriate incentive structures.

6. Continuity of care in the event of failure,

di sconti nuance of service, or financial misconduct by a | ead
agency.

7. Paynent for tine-limted technical assistance and
consultation to | ead agencies in the event of serious
performance or nmanagenent probl ens.

8. Paynent for neeting all traditional and
nontraditional insurance needs of eligible nmenbers.

9. Significant changes in the m x of avail able funds.

(b) After approval of the plan in the 2004-2005 fisca
year and annually thereafter, the departnent nmay al so request
inits annual |egislative budget request, and the Governor may
recommend, that the funding necessary to carry out paragraph

(a) be appropriated to the departnment. Subsequent funding of
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the comruni ty-based care risk pool shall be supported by
prem uns assessed to nenbers of the comrmunity-based care risk
pool on a recurring basis. The community-based care risk poo
may i nvest and retain interest earned on these funds. In
addition, the departnent may transfer funds to the
comuni ty-based care risk pool as available in order to ensure
an adequate funding level if the fund is declared to be
i nsol vent and approval is granted by the Legislative Budget
Commi ssi on. Such paynents for insolvency shall be nmade only
after a determnation is nmade by the departnent or its actuary
that all participants in the community-based care risk poo
are current in their paynents of prem unms and that assessnents
have been nmade at an actuarially sound |level. Such payments by
participants in the community-based care risk pool may not
exceed reasonabl e i ndustry standards, as determnined by the
actuary. Money fromthis fund nay be used to match avail abl e
federal dollars. Dividends or other paynents, with the
exception of legitimate clains, nmay not be paid to nenbers of
the comruni ty-based care risk pool until the | oan issued by
the departnent is repaid in full. Dividends or other paynents,
with the exception of legitimte clains and other purposes
contained in the approved plan, nay not be paid to nenbers of
the comruni ty-based care risk pool unless, at the tine of
di stribution, the community-based care risk pool is deened
actuarially sound and sol vent. Solvency shall be determ ned by
an i ndependent actuary contracted by the departnent. The plan
shall be devel oped in consultation with the Ofice of
I nsurance Regul ati on.

1. Such funds shall constitute partial security for
contract performance by | ead agencies and shall be used to

of fset the need for a perfornmance bond. Subject to the
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approval of the plan, the conmunity-based care risk pool shal
be managed by the Florida Coalition for Children, Inc., or the
desi gnated contractors of the Florida Coalition for Children
Inc. Nonnenbers of the comrunity-based care risk pool may
continue to contract with the departnent but nust provide a
letter of credit equal to one-twelfth of the annual contract
anount in lieu of nenbership in the community-based care risk
pool

2. The departnment may separately require a bond to
mtigate the financial consequences of potential acts of
mal f easance, m sfeasance, or crimnal violations by the
provi der.

(8) Notwithstanding the provisions of s. 215.425, al
docunent ed federal funds earned for the current fiscal year by
t he departnent and comunity-based agenci es which exceed the
anount appropriated by the Legislature shall be distributed to
all entities that contributed to the excess earni ngs based on
a schedul e and net hodol ogy devel oped by the departnment and
approved by the Executive O fice of the Governor. Distribution
shall be pro rata based on total earnings and shall be nade
only to those entities that contributed to excess earnings.
Excess earnings of conmunity-based agencies shall be used only
in the service district in which they were earned. Additiona
state funds appropriated by the Legislature for
comuni ty- based agenci es or nade avail abl e pursuant to the
budget ary anendnent process described in s. 216.177 shall be
transferred to the communi ty-based agenci es. The depart nment
shall amend a conmunity-based agency's contract to permt
expenditure of the funds.

(9) Each district and subdistrict that participates in
the nodel programeffort or any future outsourcing
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prvatization effort as described in this section nust

t hor oughly analyze and report the conplete direct and indirect

costs of delivering these services through the departnent and

the full cost of outsourcing prvatizatien, including the cost

of nonitoring and eval uating the contracted services.

(10) The lead comunity-based providers and their
subcontractors shall be exenpt fromstate travel policies as
set forth in s. 112.061(3)(a) for their travel expenses
incurred in order to conply with the requirenents of this
section.

Section 4. The Ofice of Program Policy Analysis and

Governnent Accountability shall conduct two reviews of the

contract - managenent and accountability structures of the

Departnent of Children and Family Services, including, but not

limted to, whether the departnment is adequately nonitoring

and managi ng its outsourced or privatized functions and

services. The office shall report its findings and

recommendations to the President of the Senate, the Speaker of

the House of Representatives, and the Auditor General by

February 1 of 2006 and 2007, respectively.
Section 5. Notwithstanding section 287.057(14)(a),

Florida Statutes, the Departnent of Children and Fanmily

Services may enter _into agreenents, not to exceed 23 years,

with a private contractor to finance, design, and construct a

secure facility, as described in section 394.917, Florida

Statutes, of at | east 600 beds and to operate all aspects of

dai ly operations within the secure facility. The contractor

may sponsor _the i ssuance of tax-exenpt certificates of

participation or other securities to finance the project, and

the state nay enter into a | ease-purchase aqgreenent for the

secure facility. The departnent shall begin the inplenentation
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of this privatization initiative by July 1, 2005. This section
is repealed July 1, 2006.
Section 6. Section 402.72, Florida Statutes, is

repeal ed.
Section 7. This act shall take effect July 1, 2005.
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