Fl ori da Senate - 2005 CS for CS for SB 1478

By the Committees on Governnmental Oversight and Productivity;
Banki ng and I nsurance; and Senator Garcia

585-2316- 05

1 A Dbill to be entitled

2 An act relating to public records and public

3 nmeetings; creating s. 627.06292, F.S.; creating
4 an exenption from public-records requirenents

5 for reports of hurricane | oss data and

6 associ at ed exposure data that are specific to a
7 parti cul ar i nsurance conpany; providing a

8 definition; providing for review and repea

9 under the Open Governnent Sunset Revi ew Act;

10 provi ding a statenent of public necessity;

11 anendi ng s. 627.0628, F.S.; creating an

12 exenption from public-records requirenments for
13 trade secrets used in designing and

14 constructing hurricane | oss nodels; creating an
15 exenption from public-neetings requirements for
16 that portion of a neeting of the Florida

17 Commi ssi on on Hurricane Loss Projection

18 Met hodol ogy or of a rate proceedi ng wherein

19 confidential and exenpt trade secrets are
20 di scussed; providing for review and repea
21 under the Open Governnent Sunset Review Act;
22 provi ding a statenent of public necessity;
23 provi ding a contingent effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 627.06292, Florida Statutes, is
28| created to read:
29 627.06292 Reports of hurricane |oss data and
30| associ ated exposure data; public-records exenption.--
31
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(1) Reports of hurricane | oss data and associ at ed

exposure data that are specific to a particular insurance

conpany, as reported by an insurer or a licensed rating

organi zation to the office or to a type | center at a state

university pursuant to s. 627.06281, are exenpt froms

119.07(1) and s. 24(a), Art. | of the State Constitution.

(2) For the purposes of this section, the term"l oss

data _and associ ated exposure data" neans the type, age, w nd

nmtigation features, and |ocation of each property insured;

the anpbunt and type of coverage witten on each of those

properties; the amount, date, and type of damage paid for by

the insurer on each property; and the anpbunt of any reserves

held by an insurer for future paynments or expenses on danmges

associated with the date of occurrence of a hurricane.

(3) This section is subject to the Open Governnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal|l stand repealed on October 2, 2010, unless reviewed and

saved from repeal through reenactnent by the lLegislature.

Section 2. The legislature finds that it is a public

necessity that reports of hurricane |oss data and associ ated

exposure data that are specific to a particular insurance

conpany be made exenpt from public-records requirenents. The

Legislature finds that revealing such information could

substantially harminsurers in the insurance market and give

conpetitor insurers an unfair econoni c advantage. Hurricane

| oss data and associ ated exposure data of an insurer include

the type and location of properties insured by an insurer, the

ampunt _of dammge incurred by an insured, the anpunt a property

is insured for, and the reserves an insurer has for future

|l osses. This information is of value to an insurer and woul d

provide a conpetitive advantage if disclosed to another
2
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1| insurer. Information concerning the hurricane |osses that are
2| paid by an insurer for specific types and |ocations of hones
3| is proprietary in nature. Such information could be used by a
4| conpetitor to solicit business by offering | ower prices based
5[ on the informati on gathered. As such, the Legislature finds

6| that the exenption for reports of hurricane |oss data and

7| associated exposure data is a public necessity.

8 Section 3. Section 627.0628, Florida Statutes, is

9| anended to read:

10 627.0628 Florida Conm ssion on Hurricane Loss

11| Projection Methodol ogy, public records exenption; public

12| neetings exenption.--

13 (1) LEG SLATIVE FI NDI NGS AND | NTENT. - -

14 (a) Reliable projections of hurricane |osses are

15| necessary in order to assure that rates for residentia

16| property insurance neet the statutory requirenment that rates
17| be neither excessive nor inadequate. The ability to

18| accurately project hurricane | osses has been enhanced greatly
19| in recent years through the use of conputer nodeling. It is
20| the public policy of this state to encourage the use of the
21| nost sophisticated actuarial methods to assure that consumers
22| are charged lawful rates for residential property insurance
23| coverage.
24 (b) The Legislature recognizes the need for expert
25| eval uation of conputer nodels and other recently devel oped or
26| i nproved actuarial methodol ogies for projecting hurricane
27| losses, in order to resolve conflicts anbng actuaria
28| professionals, and in order to provide both i medi ate and
29| continuing inprovenent in the sophistication of actuaria
30| nmethods used to set rates charged to consumers.
31
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1 (c) It is the intent of the Legislature to create the
2| Florida Comm ssion on Hurricane Loss Projection Methodol ogy as
3| a panel of experts to provide the npst actuarially

4| sophisticated guidelines and standards for projection of

5| hurricane | osses possible, given the current state of

6| actuarial science. It is the further intent of the Legislature
7| that such standards and guidelines nmust be used by the State

8| Board of Adm nistration in devel oping reinbursenment prem um

9| rates for the Florida Hurricane Catastrophe Fund, and nay be
10| used by insurers in rate filings under s. 627.062 unless the
11| way in which such standards and gui delines were applied by the
12| insurer was erroneous, as shown by a preponderance of the

13| evidence.

14 (d) It is the intent of the Legislature that such

15| standards and gui delines be enployed as soon as possible, and
16| that they be subject to continuing reviewthereafter

17 (2) COWM SSI ON CREATED. - -

18 (a) There is created the Florida Conm ssion on

19| Hurricane Loss Projection Methodol ogy, which is assigned to

20| the State Board of Administration. For the purposes of this
21| section, the term "conm ssion" neans the Florida Conmi ssion on
22| Hurricane Loss Projection Methodol ogy. The conmi ssion shall be
23| administratively housed within the State Board of

24| Administration, but it shall independently exercise the powers
25| and duties specified in this section

26 (b) The comm ssion shall consist of the followi ng 11
27| menbers:

28 1. The insurance consunmer advocate

29 2. The senior enployee of the State Board of

30| Admi nistration responsible for operations of the Florida

31| Hurricane Catastrophe Fund.
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1 3. The Executive Director of the Citizens Property

2| Insurance Corporation.

3 4. The Director of the Division of Energency

4| Managenment of the Departnment of Conmunity Affairs.

5 5. The actuary nenber of the Florida Hurricane

6| Catastrophe Fund Advi sory Counci l

7 6. An enployee of the office who is an actuary

8| responsible for property insurance rate filings and who is

9| appointed by the director of the office.

10 7. Five nenbers appointed by the Chief Financia

11| O ficer, as follows:

12 a. An actuary who is enployed full time by a property
13| and casualty insurer which was responsible for at least 1

14| percent of the aggregate statewi de direct witten prem um for
15| homeowner's insurance in the cal endar year preceding the

16| menber's appointnment to the conm ssion.

17 b. An expert in insurance finance who is a full-tine
18| menmber of the faculty of the State University System and who
19| has a background in actuarial science.

20 c. An expert in statistics who is a full-time nenber
21| of the faculty of the State University System and who has a
22| background in insurance.

23 d. An expert in computer system design who is a

24| full-time menber of the faculty of the State University

25| System

26 e. An expert in meteorology who is a full-tinme nmenber
27| of the faculty of the State University System and who

28| specializes in hurricanes.

29 (c) Menbers designated under subparagraphs (b)1l.-5
30| shall serve on the comission as |long as they maintain the
31| respective offices designated in subparagraphs (b)1.-5. The
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1| nmenber appointed by the director of the office under

2| subparagraph (b)6. shall serve on the conm ssion until the end
3| of the termof office of the director who appointed him or

4| her, unless renoved earlier by the director for cause. Menbers
5| appointed by the Chief Financial Oficer under subparagraph

6| (b)7. shall serve on the conm ssion until the end of the term
7| of office of the Chief Financial Oficer who appointed them

8| unless earlier renoved by the Chief Financial Oficer for

9| cause. Vacancies on the comi ssion shall be filled in the

10| same manner as the original appointnent.

11 (d) The State Board of Administration shall annually
12| appoi nt one of the nenbers of the conmi ssion to serve as

13| chair.

14 (e) Menbers of the conmmi ssion shall serve without

15| compensation, but shall be reinbursed for per diemand trave
16| expenses pursuant to s. 112.061.

17 (f) The State Board of Administration shall, as a cost
18| of admi nistration of the Florida Hurricane Catastrophe Fund,
19| provide for travel, expenses, and staff support for the

20| commi ssion.

21 (g) There shall be no liability on the part of, and no
22| cause of action of any nature shall arise against, any nenber
23| of the comm ssion, any nenber of the State Board of

24| Admi nistration, or any enployee of the State Board of

25| Administration for any action taken in the perfornmance of

26| their duties under this section. In addition, the conmi ssion
27| may, in witing, waive any potential cause of action for

28| negligence of a consultant, contractor, or contract enployee
29| engaged to assi st the conm ssion

30 (3) ADOPTI ON AND EFFECT OF STANDARDS AND GUI DELI NES. - -
31

6
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for CS for SB 1478
585-2316- 05

(a) The conmm ssion shall consider any actuaria
nmet hods, principles, standards, nodels, or output ranges that
have the potential for inmproving the accuracy of or
reliability of the hurricane | oss projections used in
residential property insurance rate filings. The comm ssion
shall, fromtine to tinme, adopt findings as to the accuracy or
reliability of particular nmethods, principles, standards,
nodel s, or output ranges.

(b) In establishing reinbursenent premunms for the
Fl ori da Hurri cane Catastrophe Fund, the State Board of
Administration nust, to the extent feasible, enploy actuaria
nmet hods, principles, standards, nodels, or output ranges found
by the conmmission to be accurate or reliable.

(c) Wth respect to a rate filing under s. 627.062, an
i nsurer may enploy actuarial methods, principles, standards,
nodel s, or output ranges found by the conm ssion to be
accurate or reliable to determ ne hurricane |oss factors for
use in arate filing under s. 627.062, which findings and
factors are adm ssible and relevant in consideration of a rate
filing by the office or in any arbitration or adm nistrative
or judicial review

(d) The conm ssion shall adopt revisions to previously
adopted actuarial nethods, principles, standards, nodels, or
out put ranges at |east annually.

(e)l. A trade secret, as defined in s. 812.081, that

is used in designing and constructing a hurricane | oss node

and that is provided pursuant to this section, by a private

conpany, to the conmmi ssion, office, or consuner advocate

appoi nted pursuant to s. 627.0613, is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution.
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2. That portion of a neeting of the conmmi ssion or of a

rate proceeding on an insurer's rate filing at which a trade

secret made confidential and exenpt by this paragraph is

di scussed is exenpt froms. 286.011 and s. 24(b), Art. | of

the State Constitution.

3. This paragraph is subject to the Open Governnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal|l stand repealed on October 2, 2010, unless reviewed and

saved from repeal through reenactnment by the lLegislature.

Section 4. The legislature finds that it is a public

necessity that a trade secret, as defined in section 812.081

Florida Statutes, which is used in designing and constructing

a _hurricane | oss nodel and which is provided pursuant to | aw

by a private conpany, to the Florida Conmmi ssion on Hurricane

Loss Projection Methodology, the Office of |nsurance

Requl ati on, or an appoi nted consuner advocate be nmde

confidential and exenpt from public-records requirenents and

be made exenpt from public neetings requirenents. Disclosing

trade secrets would negatively inpact the business interests

of a private conmpany that has invested substantial economc

resources in developing the nodel, and conpetitor conpani es

woul d gain an unfair conpetitive advantage if provi ded access

to such information. Reliable projections of hurricane |osses

are necessary in order to ensure that rates for residentia

property insurance neet the statutory requirenent that rates

be neither excessive nor inadequate. This goal is served by

enabling the Florida Conmi ssion on Hurricane Loss Projection

Met hodol ogy, the Office of Insurance Regul ation, and the

consuner advocate appointed pursuant to section 627. 0613,

Florida Statutes, to have access to all aspects of hurricane

| oss nodels, and encouraging private conpanies to submt such
8
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1| nodels to the conmmi ssion, office, and consuner advocate for
2| review without concern that trade secrets will be disclosed.
3| ILn addition, the Legislature finds that it is a public
4| necessity to protect trade secrets discussed during neetings
5| or rate proceedings, because release of such information via a
6| public meeting or proceeding would defeat the purpose of the
7| public-records exenption and would allow conpetitors and other
8| persons to attend those neetings and di scover the protected
9| trade secrets.
10 Section 5. This act shall take effect on the same date
11| that CS for CS for SB 1488 or substantially sinmlar
12| legislation takes effect, if such legislation is adopted in
13| the sanme |egislative session or an extension thereof and
14| becones | aw.
15
16 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE SUBSTI TUTE FOR
17 CS/ SB 1478
18
19 Proviges a definition for "loss data and associ ated exposure
20 dat a. | |
01 Egggngz {ﬁgsrggfgsuhgegggsgﬁgfed exceptions to the exenption
22
23
24
25
26
27
28
29
30
31
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