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Summary:

The committee substitute creates s. 718.301(6), F.S., to provide that prior to the developer
relinquishing control of the condominium association, any actions taken by members of the
board of administration designated by the developer are considered actions taken by the
developer, and the developer isresponsible to the association and its members for all such
actions.

The committee substitute creates s. 718.301(7), F.S., to provide that any claim against a
developer by an association alleging a defect in design, structural elements, construction, or any
mechanical, electrical, fire protection, plumbing, or other element that requires alicensed
professional for design or installation under chs. 455, 471, 481, 489, or 633, F.S., such defect
must be examined and certified by an appropriately licensed Florida engineer, design
professional, contractor, or otherwise licensed Floridaindividual or entity.

This committee substitute substantially amends s. 718.301, Florida Statutes.
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Present Situation:

Section 718.301(5), F.S., provides that prior to the time the devel oper relinquishes control of the
association, the developer is responsible for any violations of the Condominium Act or any rule
promulgated thereunder.

Section 718.111(3), F.S,, provides that after the control of the association is obtained by unit
owners other than the devel oper, the association may institute, maintain, settle, or appeal actions
or hearingsin its name on behalf of al unit owners concerning matters of common interest to
most or al unit owners, including, but not limited to, the common elements; the roof and
structural components of a building or other improvements; or mechanical, electrical, and
plumbing elements serving an improvement or a building.

Effect of Proposed Changes:

The committee substitute creates s. 718.301(6), F.S., to provide that prior to the developer
relinquishing control of the association pursuant to subsection (4), actions taken by members of
the board of administration designated by the developer are considered actions taken by the
developer, and the developer isresponsible to the association and its members for all such
actions.

The committee substitute creates s. 718.301(7), F.S., to provide that any claim against a
developer by an association alleging a defect in design, structural elements, construction, or any
mechanical, electrical, fire protection, plumbing, or other element that requires alicensed
professional for design or installation under chs. 455 (Business and Professional Regulation),
471 (Engineering), 481 (Architecture, Interior Design, and Landscape Architecture), 489
(Contracting), or 633 (Fire Prevention and Control), F.S., such defect must be examined and
certified by an appropriately licensed Florida engineer, design professional, contractor, or
otherwise licensed Floridaindividual or entity.

The committee substitute provides an effective date of July 1, 2005.

The Department of Business and Professional Regulation states that under general corporate law,
board members act on behalf of the corporation they are serving, not on behalf of the developer.
By providing that devel oper-designated board members are not required to act on behalf of the
association, the bill may impact the fiduciary duty of board members created by s. 718.111(1)(a),
F.S. The department points out that s. 718.301(5), F.S., appears to make the devel oper, and not
the association, liable for those portions of the statute.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:

None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Department of Business and Professional Regulation states that the bill could result
in an indeterminable increase in the number of complaints that allege developer liability
for actions taken by developer designated board members.

VI. Technical Deficiencies:
None.

VII. Related Issues:
None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.
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VIIl.  Summary of Amendments:

Bar code 970226 by Judiciary:
Providesfor:

e Thetermination of a condominium due to economic waste or operational
impossibility caused by changesin land use;

The appointment of areceiver in cases of natural disaster;

A plan of termination and allocation of proceeds of sale of condominium property;
A termination trustee;

The distribution of condominium property, association property, common surplus,
and other assets of the association.

This amendment substantially amends s. 718.117, F.S. (WITH TITLE AMENDMENT)

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




