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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 152
Bar code 652422

CHAMBER ACTI ON
Senat e House

The Conmittee on Judiciary (Canpbell) recomended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Subsection (1) of section 61.14, Florida
Statutes, is anmended to read:

61.14 Enforcenent and nodification of support,
mai nt enance, or alinony agreements or orders.--

(1) (a) Wen the parties enter into an agreenent for
paynments for, or instead of, support, maintenance, or alinony,
whet her in connection with a proceeding for dissolution or
separate mai ntenance or with any voluntary property
settlenent, or when a party is required by court order to nake
any paynents, and the circunstances or the financial ability
of either party changes or the child who is a beneficiary of
an agreement or court order as described herein reaches
majority after the execution of the agreenent or the rendition
of the order, either party naylapply to the circuit court of
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the circuit in which the parties, or either of them resided
at the date of the execution of the agreenent or reside at the
date of the application, or in which the agreenent was
executed or in which the order was rendered, for an order
decreasing or increasing the anbunt of support, naintenance,
or alinmony, and the court has jurisdiction to nake orders as
equity requires, with due regard to the changed circunstances
or the financial ability of the parties or the child,
decreasing, increasing, or confirmng the ambunt of separate
support, maintenance, or alinmony provided for in the agreenent
or order. A finding that nedical insurance is reasonably
avail abl e or the child support guidelines in s. 61.30 nay
constitute changed circunstances. Except as ot herw se provided
ins. 61.30(11)(c), the court may nodify an order of support,
mai nt enance, or alinony by increasing or decreasing the
support, maintenance, or alinmony retroactively to the date of
the filing of the action or supplenental action for
nodi fication as equity requires, giving due regard to the
changed circunstances or the financial ability of the parties
or the child.

(b)1. The court may reduce or term nate an award of

al i nbny upon specific witten findings by the court that since

the granting of a divorce and the award of alinpbny a de facto

nmarri age has exi sted between the obligee and a person of the

opposite sex. On the issue of whether alinony should be

reduced or term nated under this paragraph, the burden is on

the obligor to prove by a preponderance of the evidence that a

de facto narriage exists.

2. In determ ning whether an existing award of alinmony

shoul d be reduced or term nated because of an alleged de facto

nmarri age between an obligee and a person of the opposite sex,
2
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the court shall elicit the nature and extent of the

relationship in question. The court shall give consideration,

without limtation, to circunstances, such as the follow ng,

in determning the relationship of an obligee to another

per son:
a. The extent to which the obligee and the other

person have held thenselves out as a married couple by

engagi ng i n conduct such as using the sane |last name, using a

common nriling address, referring to each in ternms such as "ny

husband" or "ny wife," or otherw se conducting thenselves in a

manner that evidences a stable nmarriage-like relationship

b. The period of tinme that the obligee has resided

with another person not related by consanguinity or affinity

in a permanent place of abode;

C. The duration and circunstances under which the

obli gee has mmintained a continuing conjugal relationship with

t he ot her person;

d. The extent to which the obligee and the other

person have pooled their assets or incone or otherw se

exhi bited financial interdependence;

€. The extent to which the obligee or the other person

has supported the other, in whole or in part;

f. The extent to which the obligee or the other person

has performed val uabl e services for the other

d. The extent to which the obligee or the other person

has performed val uabl e services for the other's conpany or

enpl oyer ;

h. Wether the obligee and the other person have

wor ked together to create or enhance anything of val ue;

i. \Wether the obligee and the other person have

jointly contributed to the purchase of any real or persona
3
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property;

j. Evidence in support of a claimthat the obligee and

t he ot her person have an express adreenent regardi ng property

sharing or support; and

k. Evidence in support of a claimthat the obligee and

t he other person have an inplied agreenent regardi ng property

sharing or support.

3. This paragraph does not abrogate the requirenent

that every narriage in this state be sol emi zed under a

|l icense and does not recognize a common | aw nmarriage as valid.

4. This paradgraph applies to any order of alinmony

which is the result of a divorce that occurred in this state.

(c) by For each support order reviewed by the
department as required by s. 409.2564(12), if the anount of
the child support award under the order differs by at |east 10
percent but not less than $25 fromthe anmount that woul d be
awar ded under s. 61.30, the departnent shall seek to have the
order nodified and any nodification shall be made without a
requi renent for proof or showi ng of a change in circunstances.

(d) ey The departnent shall have authority to adopt
rules to inplenment this section

Section 2. This act shall take effect upon becom ng a

| aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:

Abill to be entitled
4
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An act relating to alinony; anending s. 61.14,
F.S.; authorizing a court to nmodify paynent of
alimony if there is proof by a preponderance of
t he evidence that the recipient forner spouse
isin a de facto marriage with a person of the
opposite sex outside of the I egal bond of
mat ri nony; prescribing factors to be consi dered
by the court; providing for application;

providing an effective date.
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