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HOUSE AMENDMENT

Bill No. CS/SB 152
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Gannon offered the foll ow ng:

Amendnent to Amendnent (823941) (with title amendnent)

Bet ween |ines 105 and 106, insert:

Section 2. Section 83.683, Florida Statutes, is created to
r ead:

83.683 Termnation of a rental agreenent by a victim of

donestic viol ence, repeat violence, sexual violence, or dating

vi ol ence. - -

(1) As used in this section, the term

(a) "Permanent injunction” nmeans an injunction for

protection agai nst donestic violence, issued under s. 741.30(6),

or an injunction for protection agai nst repeat viol ence, sexual

vi ol ence, or dating violence, issued under s. 784.046(7),
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regardl ess of whether a notion for rehearing or a notice of

appeal is fil ed.

(b) "Respondent™ neans a person agai nst whom a per manent

injunction for protection agai nst donmestic violence under s.

741.30(6) or a pernmanent injunction for protection against

repeat viol ence, sexual violence, or dating violence under s.
784.046(7) has been issued.
(c) "Victinm neans an adult, or the parent or guardi an of

a mnor, who has been granted a pernanent injunction agai nst

donestic violence, as defined in s. 741.28(2), or who has been

granted a pernanent injunction agai nst sexual viol ence, dating

vi ol ence, or acts of repeat violence, as defined in s. 784.046.

(d) "Conviction" has the sanme neaning as in s. 921.0021.

(2)(a) Avictimnay elect to termnate a rental agreenent

and vacate the dwelling unit if the victimgives the |andlord

witten notice of the victinls intent to term nate the | ease and

a copy of the permanent injunction. The victimnmust give the

| andl ord the notice and copy of the injunction no |later than 15

days after the injunction is entered.

(b) The victimnust report the incident of donestic

violence, as defined in s. 741.28(2), or sexual violence, dating

vi ol ence, or acts of repeat violence, as defined in s. 784. 046,

to the appropriate authorities and nust conply with any crim nal

i nvestigation and prosecution of any such incident, including

testifying truthfully at a crimnal trial. If the victim

conplies with the crimnal investigation and prosecution and the

respondent is convicted, the respondent shall be liable for the
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entire anount of |iquidated damages pursuant to s. 83.595(1)(d),

the respondent shall reinburse the victimfor any anmount the

victimhas paid pursuant to s. 83.595(1)(d), and subsection (3)

shall apply. If the respondent is not convicted, subsection (3)

shal | apply.

(c) The victimnust vacate the dwelling unit on the date

the | ease expires or 30 days after the landlord receives notice

of the term nation, whi chever conmes first.

(d) The landlord shall mail the notice required by s.

83.49 to both the victimand the respondent.

(3) The |lease or tenancy shall continue in all respects

subject to the terns and conditions of the | ease or tenancy,

except that the victimshall be released fromall future

obligations of the | ease or tenancy; however, all tenants,

including the victim the respondent, and other tenants, are

responsi ble for damages to the dwelling unit that exceed

ordi nary wear and tear, excluding those damages incurred as a

result of any incident of donestic violence, sexual violence,

dating violence, or repeat violence, in which case the cost

shall be the sole responsibility of the respondent. Nothing in

this subsection shall be interpreted so as to inpair the right

of any landlord to evict any tenant in accordance with any terns

and conditions of the | ease or tenancy that provide for eviction

in the event of a tenant's participation in unlawful activity.

(4 If the respondent or any other tenant who is a party

to the rental agreenent fails to retake possession of the

dwelling unit within 15 days after the date the victimgave the
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| andl ord as the date the victi mwuld vacate the dwelling unit

and the rent is unpaid, the dwelling unit shall be considered

abandoned and the | andl ord nay retake possessi on and di spose of

any abandoned property in any way the | andlord sees fit.

(5) The provisions of this section nay not be waived or

nodi fi ed by agreenent between the victimand the respondent.

(6) This section applies to all rental agreenents subject

to this part and executed on or after July 1, 2005.

Section 3. Paragraph (d) is added to subsection (3) of
section 83.59, Florida Statutes, to read:

83.59 Right of action for possession.--

(3) The landlord shall not recover possession of a
dwel [ ing unit except:

(d) Wen, 45 days after the date of death of the tenant,
the rent is unpaid and the |andlord has not been notified of the

exi stence of a probate estate or nane and address of a personal

representative.
Section 4. Subsection (1) of section 83.595, Florida

Statutes, is anended to read:
83.595 Choice of renmedi es upon breach by tenant.--
(1) |If the tenant breaches the rental agreenent lease for

the dwelling unit and the | andl ord has obtained a wit of
possession, or the tenant has surrendered possession of the
dwelling unit to the landlord, or the tenant has abandoned the

dwel ling unit, the landlord may:
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(a) Treat the rental agreenent lease as term nated and

ret ake possession for his or her own account, thereby
termnating any further liability of the tenant; e+

(b) Retake possession of the dwelling unit for the account
of the tenant, holding the tenant liable for the difference
bet ween the rent rental stipulated to be paid under the rental
lease agreenent and what, in good faith, the landlord is able to
recover froma reletting, e~

(c) Stand by and do nothing, holding the | essee liable for
the rent as it cones due; or

(d) Obtain |liquidated damages upon breach and a fee for

the tenant to obtain an early termnation of the rental

agreenent, or both, if such had been provided for in the rental

agreenent, upon the tenant's giving the |andl ord notice as

provided in the rental agreenent of up to 60 days. The | andl ord

shall treat such a rental agreenent as term nated and charge the

tenant |iquidated danages or the early term nation fee as

specified in the rental agreenent, equal to not nore than 2

nonths' rent, in addition to the unpaid rent and ot her charges

due under the rental agreenent through the end of the nonth in

whi ch the |andl ord retakes possession of the dwelling unit. In

such event, the renedies set forth in paragraphs (a), (b), and

(c) are not available to the Iandlord. This paragraph shall not

apply when the breach is a failure to give notice at the end of

the rental agreenent as provided in s. 83.575.
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122| ================= T | TLE AMENDMENT =================
123
124 Renove |ine 117 and insert:
125 court; providing construction; creating s. 83.683, F.S.;
126 providing definitions; providing for early |ease
127 termnation if a victimof domestic violence, repeat
128 vi ol ence, sexual violence, or dating violence elects to
129 | eave a residential rental property; providing
130 requi renents for termnation; requiring the victimto
131 conmply with any crimnal investigation and prosecution
132 related to such offenses; providing that a residenti al
133 | ease shall continue in all terns and conditions for all
134 tenants except the victim providing that all tenants,
135 i ncluding the victimand respondent, are responsible for
136 damage to the property exceeding ordinary wear and tear,
137 except that the respondent shall be responsible for the
138 costs of damage resulting fromany incident of donestic
139 vi ol ence; providing for repossession by the landlord in
140 case of abandonnent by other tenants; providing that an
141 agreenent between the victimand the respondent nmay not
142 wai ve or nodify certain rights of victins; providing
143 applicability; anmending s. 83.59, F.S.; providing
144 conditions under which a |landlord may recl ai m possessi on
145 of a dwelling unit after the tenant has di ed; anending s.
146 83.595, F.S.; allowng a rental agreenment to provide for
147 I i qui dat ed damages upon breach and for a fee for the
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148 tenant to obtain an early termnation of the rental
149 agreenment in certain circunstances; providing an effective
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