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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1520
Bar code 110132

CHAMBER ACTI ON
Senat e House

The Conmittee on Conmerce and Consuner Services (Lynn)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)
On page 5, line 1, through

page 12, line 25, delete those |ines

and insert:

Section 2. Subsections (7), (8), and (9) of section
501. 059, Florida Statutes, are anended to read:

501. 059 Tel ephone solicitation.--

(7)(a) A Ne person may not shat make or know ngly
allow a tel ephonic sales call to be nade if the sueh cal
i nvol ves an automated system for the selection or dialing of
t el ephone nunbers or the playing of a recorded message when a
connection is conpleted to a nunber call ed.

(b) Nothing herein prohibits the use of an automated
tel ephone dialing systemwth |ive nessages if the calls are
made or nessages given solely in response to calls initiated
by the persons to whomthe automatic calls or |ive nmessages
are directed or if the tel ephone nunbers sel ected for
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automatic dialing have been screened to exclude any tel ephone
subscriber who is included on the departnent's then-current
"no sales solicitation calls" listing or any unlisted
t el ephone nunber, or if the calls made concern goods or
servi ces that have been previously ordered or purchased.

(c) A person may not transmit, or knowingly allowthe

transni ssion of, a facsimle of docunments through connection

with a tel ephone network if the facsimle transm ssion

i nvol ves unsolicited advertising material for the sale of any

real property, goods, or services.

(8) The departnent shall investigate any conplaints
recei ved concerning violations of this section. |If, after
i nvestigating any conplaint, the departnent finds that there
has been a violation of this section, the department or the
Departnent of Legal Affairs may bring an action to inpose a
civil penalty and to seek other relief, including injunctive
relief, as the court deens appropriate agai nst the tel ephone
solicitor. The civil penalty shall not exceed $10,000 per
violation and shall be deposited in the General |nspection
Trust Fund if the action or proceedi ng was brought by the
departrment, or the Legal Affairs Revolving Trust Fund if the
action or proceeding was brought by the Departnent of Lega
Affairs. This civil penalty may be recovered in any action
brought under this part by the department, or the depart nment
may term nate any investigation or action upon agreenent by
the person to pay an agreed-upon a—stiputated civil penalty.

The departnent or the court nmay waive any civil penalty if the

person has previously made full restitution or reinbursenment
or has paid actual danmmges to the consunmers who have been
injured by the violation.

(9)(a) In any civil litigation resulting froma
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transaction involving a violation of this section, the
prevailing party, after judgnent in the trial court and
exhaustion of all appeals, if any, shall receive his or her
reasonabl e attorney's fees and costs fromthe nonprevailing
party.

(b) The attorney for the prevailing party shall submt
a sworn affidavit of his or her tinme spent on the case and his
or her costs incurred for all the nmotions, hearings, and
appeals to the trial judge who presided over the civil case.

(c) The trial judge shall award the prevailing party
the sum of reasonable costs incurred in the action plus a
reasonabl e | egal fee for the hours actually spent on the case
as sworn to in an affidavit.

(d) Any award of attorney's fees or costs shall becone
a part of the judgnment and subject to execution as the |aw
al | ows.

(e) Inany civil litigation initiated by the
department or the Department of Legal Affairs, the court shall
ey award to the prevailing party reasonable attorney's fees
and costs H—the—court—fnds—that—there—was—a—conprete—absence

: . o . f eitd : . I
: e . it I :
the—+osing—party. Travel and per diem expenses incurred by the

department _or the Departnent of Legal Affairs for its

attorneys and wi tnesses shall be recoverable costs by the

department or the Departnent of Legal Affairs if either party

prevails in civil litigation.

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
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On page 1, lines 11-27, delete those lines

and insert:

requi red; amending s. 501.059, F.S.

prohi biting the transnm ssion
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