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Fl ori da Senate - 2005 SB 1522
By Senator Baker

20- 1426-05 See HB 543
A Dbill to be entitled
An act relating to Medicaid eligibility;
anendi ng s. 409.902, F.S.; providing asset
transfer limtations for determination of
eligibility for nursing facility services under
the Medi caid program authorizing the
Department of Children and Family Services to
adopt rules; providing a contingent effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 409.902, Florida Statutes, is
amended to read:

409.902 Designated single state agency; paynent
requi renents; programtitle; release of nedical records,
eligibility requirenents. --

(1) The Agency for Health Care Administration is

designated as the single state agency authorized to nmeke
paynments for nedical assistance and rel ated services under
Title XIX of the Social Security Act. These paynents shall be
made, subject to any linmtations or directions provided for in
the General Appropriations Act, only for services included in
the program shall be nade only on behalf of eligible
i ndi vidual s, and shall be made only to qualified providers in
accordance with federal requirenments for Title Xl X of the
Social Security Act and the provisions of state law. This
program of nedi cal assistance is designhated the "Medicaid
program" The Departnment of Children and Family Services is
responsi ble for Medicaid eligibility deterninations,
i ncluding, but not Iimted to, policy, rules, and the
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agreenent with the Social Security Adm nistration for Medicaid
eligibility determ nations for Supplenental Security |ncone
recipients, as well as the actual determ nation of

eligibility. As a condition of Medicaid eligibility, subject
to federal approval, the Agency for Health Care Adm nistration
and the Departnment of Children and Fami|ly Services shal

ensure that each recipient of Medicaid consents to the rel ease
of her or his nmedical records to the Agency for Health Care
Admi ni stration and the Medicaid Fraud Control Unit of the
Department of Legal Affairs.

(2)(a) In deternining eligibility for nursing facility

services under the Medicaid program the Departnent of

Children and Family Services shall apply the follow ng asset

transfer limtations effective for transfers nmade after

Cct ober 1, 2005:

1. Al transfers of assets for less than fair market

val ue are prohibited.

2. Al transfers of assets for less than fair narket

value, including transfers of assets to trusts, are subject to

a _72-nonth | ook-back peri od.

3. The penalty period associated with all transfers of

assets for less than fair nmarket val ue begins on the first day

of the nonth in which an individual applies for nedica

assistance and is otherwi se eligible. For recipients of

nedi cal assistance, the penalty period begins on the first day

of the month in which the Department of Children and Family

Services or _the Agency for Health Care Adninistration becones

aware of the transfer or on the first day of the nonth

following a period of ineligibility that existed when the

transfer was nmde.
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4. Transfers of the eligible individual's interest in

a _homestead for less than fair market value are prohibited

even to those relatives specified under federal |aw__however,

the honestead retains its excluded status so long as the

specified relative continues to reside in the househol d.

5. Transfers of assets to community spouses for |ess

than fair nmarket value after nedical assistance eligibility is

established are pernmitted only up to the ampunt of the asset

threshold for spousal inpoverishnent.

6. Paynents for care or personal services provided by

a relative are prohibited, unless the conpensation was

stipulated in a notarized witten agreement that was in

exi stence when the service was perforned; the care or services

directly benefited the person, are reasonably related to the

person's health condition, and do not duplicate services

ot herwi se provi ded by Medicaid; and the paynents nmde

represent reasonabl e conpensation for the care or services

provided. A notarized witten agreenment is not required if

paynent for the services was nade within 60 days after the

care or_service was provided.

7. Transfers of assets are prohibited to any annuity

t hat exceeds the value of the benefit likely to be returned to

the annuitant or the annuitant's spouse while alive, based on

estimated |ife expectancy using the |ife expectancy tables

enpl oyed by the Supplenental Security |ncone prodram or based

on _a shorter life expectancy if the annuitant has a nedica

condition that would shorten the annuitant's |ife expectancy

and that was di agnosed before funds were placed into the

annuity. The departnment may request and receive a physician's

statenent to determine if the annuitant has a di agnosed

nedi cal _condition that would shorten the annuitant's life
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expectancy. |If so, the departnent shall determ ne the expected

value of the benefits based upon the physician's statenent

instead of using a life expectancy table. This section applies

to an annuity described in this subparagraph that was

purchased on or after October 1, 2005, and that:

a. I s not purchased from an i nsurance conpany or

financial institution that is subject to |licensing or

requl ation by the Ofice of Insurance Regulation or a sinilar

reqgul atory agency of another state;

b. Does not pay out principal and interest in equa

mont hly install nents; or

c. Does not beqgin paynent at the earliest possible

date after annuitization.

(b) The Departnent of Children and Fanmily Services nmay

adopt rules pursuant to ss. 120.536(1) and 120.54 to inpl enent

the requirenents of this subsection

Section 2. This act shall take effect July 1, 2005,

except that if any provision of subsection (2) of section
409.902, Florida Statutes, as created by this act, is
prohi bited by federal law, that provision shall take effect
when federal law is changed to permt its application or when
a waiver is received. If, by Cctober 1, 2005, any provision of
subsection (2) of section 409.902, Florida Statutes, as
created by this act, has not taken effect because of
prohibitions in federal law, the Secretary of Health Care
Admi nistration shall apply to the Federal Governnent by
January 1, 2006, for a waiver of the prohibitions in federa
| aw or other federal authority, and the provisions of
subsection (2) of section 409.902, Florida Statutes, as
created by this act, shall take effect upon receipt of a
federal waiver or other federal approval, notification to the
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Secretary of State, and publication of a notice in the Florida

Administrative Weekly to that effect.
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