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HB 153 2005
CS
CHAMBER ACTI ON
1| The Comrerce Council recommends the foll ow ng:
2
3 Council /Committee Substitute
4 Renove the entire bill and insert:
5 A Dbill to be entitled
6 An act relating to individuals with disabilities; anmending
7 S. 413.08, F.S.; providing definitions; providing that an
8 individual with a disability has full and equal access to
9 and enjoynent of public accomobdati ons and state and | ocal
10 governnental facilities, prograns, services, and
11 activities; providing that an individual with a disability
12 may be acconpanied by a service animal in places of public
13 accomodation and in state and | ocal governnent al
14 facilities, progranms, services, and activities; requiring
15 state and | ocal governnmental entities and public
16 acconmodati ons to acconmodate service animals, with
17 certain exceptions; directing that docunentation that a
18 service animal is trained nay not be a precondition for
19 provi ding service to an individual acconpanied by a
20 service animal; requiring that a service animal be given
21 access to all areas of a governnent facility or public
22 accommodation that the public or custoners are normally
23 permtted to occupy; prohibiting segregating an individua
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with a service animal from other customers or the public;
prohi biting a public accommpdati on from i nposing a deposit
or surcharge on an individual with a disability as a
precondition to permtting a service animl to acconpany

t he individual; providing that an individual with a
disability may be liable for damage caused by a service
animal ; providing that the animal's owner is responsible
for the care and supervision of a service aninmal;

provi ding that the public accommobdati on or governnent al
entity is not required to provide care or food or a
special location for a service animal; providing that a
public accommpdati on or governmental entity nmay excl ude or
remove any aninmal fromthe premses if the animal's
behavi or poses a direct threat to the health and safety of
ot hers; increasing certain penalties for violations of the
act; providing that the trainer of a service aninmal has
the sane rights and privileges as a person with a
disability while training the service animal; providing
that a housi ng accommobdati on nmay request proof of
conpliance with vaccination requirenents; anending s.
413.081, F.S.; conform ng provisions to changes nade by

the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 413.08, Florida Statutes, is anmended to
read:
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51 413.08 Rights of individuals with disabilities who
52| physically disabled persons- use of dog-guides—or service
53| ani nal s dogs—or—nonhumanprinetes—of the genusCebus

54| discrimnation in public enploynent or housing acconmobdati ons;

55| penalties.--
56 (1) As used in this section, the term

57 (a) "Direct threat" neans a determ nation that the person

58| poses a significant risk to the health and safety of others

59| which cannot be elimnated or reduced to an acceptable |level. A

60| direct threat cannot be based on generalizations or stereotypes

61| about the effects of a particular disability; it nust be based

62| on an individual assessnent that considers the particul ar

63| activity and the actual abilities and disabilities of the

64 i ndi vidual. The assessnent of a direct threat nust be based on

65| reasonable judgnent that relies on current nedical evidence or

66| on the best avail abl e objective evidence to determ ne the

67| nature, duration, and severity of the risk; the probability that

68| the potential injury will actually occur; and whether reasonabl e

69| nodifications of policies, practices, or procedures wl|l

70| mtigate or elimnate the risk.

71 (b) "Housing accombdati on" neans any real property or

72| portion thereof which is used or occupied, or intended,

73| arranged, or designed to be used or occupied, as a hone,

74| residence, or sleeping place of one or nore hunan bei ngs. The

75| termdoes not include a single-famly residence if the occupants

76| rent or lease to others for conpensation not nore than one room

77! in the residence.
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78 (c) "Individual with a disability" neans a person who has

79| a physical or nmental inpairnent that substantially limts one or

80| nore of his or her ngjor life activities, has a record of such

81| an inpairnent, or is regarded as having such an inpairnent. The

82| termdoes not include an individual who has any of the follow ng

83| conditions: honpsexuality, bisexuality, transvestism

84| transsexualism pedophilia, exhibitionism voyeurism a gender-

85| identity disorder not resulting from physical inpairnents, any

86| ot her sexual -behavi or di sorder, conpul sive ganbling,

87| kleptomania, pyromania, or a psychoactive substance abuse

88| disorder resulting fromthe current illegal use of drugs, or an
89| individual who currently engages in the use of illegal drugs.
90 (d) "Mjor life activities" neans activities that an

91| average person can performwith little or no difficulty,

92| including, but not limted to, wal king, speaking, breathing,

93| perform ng manual tasks, seeing, hearing, |earning, caring for

94| oneself, working, standing, lifting, and reading.

95 (e) "Mental inpairnent” nmeans any nental or psychol ogi cal

96| disorder such as nental retardation, organic brain syndrone,

97| enotional or nental illness, and specific learning disabilities.

98 (f) "Physical inpairnment” nmeans a physi ol ogi cal di sorder

99| or condition, cosnetic disfigurenent, or anatomn cal | oss

100| affecting one or nore of the foll owi ng body systens:

101| neurol ogical; nuscul oskel etal; sensory organs; respiratory,

102| including speech organs; cardiovascul ar; reproductive;

103| digestive; genitourinary; hem c and | ynphatic; skin; and

104| endocri ne.
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105 (g) "Place of public accommbdati on” neans a facility

106| operated by a private person at which operations affect comerce

107 and fall within at | east one of the foll owi nhg categories:

108 1. An inn, hotel, notel, or other place of |odging, except

109| for an establishnment |located within a building that contains not

110( nore than five roons for rent or hire and that is actually

111| occupied by the proprietor of the establishnent as the residence

112| of the proprietor;

113 2. A restaurant, bar, or other establishnent serving food
114 or drink;
115 3. A notion picture house, theater, concert hall, stadium

116| or other place of gathering;

117 4. An auditorium convention center, |lecture hall, or

118| other place of exhibition or entertainnent,;

119 5. A bakery, grocery store, clothing store, hardware

120| store, shopping center, or other sales or rental establishnent;

121 6. A laundromat, dry cl eaner, bank, barber shop, beauty

122| shop, travel service, shoe repair service, funeral parlor, gas

123| station, office of a health care provider, hospital, or other

124| service establishnent;

125 7. Atermnal, depot, or other station used for specified

126| public transportation;

127 8. A nuseum library, gallery, or other place of public

128| display or collection;

129 9. A park, zoo, anusenent park, or other place of

130| recreation;
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131 10. A day care center, senior citizen center, honel ess

132| shelter, food bank, adoption agency, or other social services

133| establishnment; and

134 11. A gymasium health spa, bowing alley, golf course,

135 or other place of exercise or recreation.

136 (h) "Service aninal" nmeans an animal that is trained to

137| performtasks for an individual with a disability. The tasks may

138 include, but are not limted to, guiding a person who is

139| visually inpaired or blind, alerting a person who is deaf or

140| hard of hearing, pulling a wheelchair, assisting with nobility

141| or balance, alerting and protecting a person who is having a

142| seizure, retrieving objects, or perforn ng other special tasks.

143 A service aninal is not a pet.

144 (i) "Substantially limts" neans the inpact of the

145 condition renders the individual unable to performan activity

146| conpared to an average person in the general popul ation. Factors

147| to consider in determ ning whether an inpairnent substantially

148 limts a major life activity include the nature and severity of

149| the inpairnent, howlong it will last or is expected to | ast,

150 and its permanent or |long-terminpact or expected inpact.

151 (j) "Undue burden" neans a significant difficulty or

152| expense that is determ ned by considering:

153 1. The nature and costs of the action needed under this
154 art:
155 2. The overall financial resources of the site involved in

156 the action, the nunber of persons enployed at the site; the

157| effect on expenses and resources; safety requirenents that are

158| necessary for safe operation, including crinme-prevention
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159 neasures, and the inpact of the action upon the operation of the
160| site;

161 3. The geographic separation and the adm nistrative or

162| fiscal relationship of the site in question to a parent

163| corporation or entity;

164 4. |f applicable, the overall financial resources of a

165 parent corporation or entity; the overall size of the parent

166| corporation or entity with respect to its nunber of enpl oyees;

167| and the nunber, type, and location of its facilities; and

168 5. If applicable, the type of operations of a parent

169| corporation or entity, including the conposition, structure, and

170| functions of the workforce of the parent corporation or entity.
171 (2)Hta) An individual with a disability is Fhe—deat-
1792 . Lndvi | . .

173 i i entitled to full and equal

174| accommodati ons, advantages, benefits, facilities, and privil eges
175 on all comon carriers, airplanes, notor vehicles, railroad
176| trains, notor buses, streetcars, boats, and other public

177 conveyances or nodes of transportation; in all state and | oca

178| governnental facilities, prograns, services, and activities; and

179| at hetels—lodging—placess places of public accommopdati ons
180| accompdation—anusenent—or—+esort— and other places to which

181| the general public is invited, subject only to the conditions

182 and limtations established by | aw and applicable alike to al
183| persons. This-section-does hotreguireany person—fHirm—or

184 i i i
185 | ; ' ; HHy
186
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187 (3)b)y Every individual with a disability deal—er—hardof
188 . . . .
189 b | I I , i | ’

190| physically—disabledperson has the right to be acconpanied by a

191| deg—guide—or service aninal deg, specially trained for the
192| purpose, in any place of public accommpdation or state or |ocal

193| governnental facility, program service, or activity theplaces
194 L L h (a) witl bei . I

195 i ' '
196
197
198
199
200| pot—timted to—seizure-alertand seizure-response-dogs.—or
201| guide-dogs.

202 (4) State and local governnental entities and public

203| accommodati ons nust accomodate service animals that assi st

204| individuals with disabilities unless doing so would result in an

205 undue burden or fundanental alteration to the nature of the

206| program activity, service, facility, or business.

207 (5) Docunentation that the service aninmal is trained is

208| not a precondition for providing service to an individual

209| acconpanied by a service aninmal. A public accommbdati on or

210| governnental entity may ask if an animal is a service aninal or

211| what tasks the aninal has been trained to performin order to

212| deternmine the difference between a service aninmal and a pet.

213 (6) A service aninmal nay acconpany the individual with a

214| disability to all areas of a governnent facility or public
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acconmodation that the public or custonmers are nornally

permtted to occupy. An individual with a service animal my not

be segregated or treated in a nmanner that is unequal to that

extended to other custoners or the public.

(7)(a) A public acconmpdati on may not inpose a deposit or

surcharge on an individual with a disability as a precondition

to permtting a service aninmal to acconpany the individual with

a disability, even if a deposit is routinely required for pets.

(b) An individual with a disability is |iable for damage

caused by a service aninmal if it is the regular policy and

practice of the public acconmpdati on to charge nondi sabl ed

persons for damages caused by their pets.

(8) The care or supervision of a service aninal is the

responsibility of the individual owner. A public accommbdati on

or governnental entity is not required to provide care or food

or a special location for the service aninmal or assistance with

renpvi ng ani nal excrenment.

(9)(a) A public accommpdati on or governnental entity may

exclude or renove any aninmal fromthe prem ses, including a

service aninal, if the aninal's behavior poses a direct threat

to the health and safety of others. Allergies and fear of

animals are not valid reasons for denying access or refusing

service to an individual with a service aninmal. The perception

of a threat or fear based on past experience does not constitute

a direct threat.

(b) If a service aninmal is excluded or renpved as being a

direct threat to others, the public accomobdati on or

governnental entity nust provide the individual with a
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243| disability the option of continuing access to the public

244 accommmodati on or governnental entity wi thout having the service

245| aninmal on the preni ses.
246
247
248
249
250
251
252
253 (10) 2 Any person, firm business, or corporation, or the

254| agent of any person, firm business, or corporation, who denies
255| or interferes with admttance to, or enjoynent of, the public
256 accommodation of, faeciHties—enureratedin—subsection{1) or

257| otherwise interferes with the rights of, an individual with a
258| disability a—dealperson—a-hard-of-hearing person,—atotally or
259| partially-blind person,—a person-whois-subject toepilepsy—or
260| other such seizure di-sorders—or—an-otherwse physically

261| disabled—person under this section, or the trainer of a deg

262| guide—or service aninmal deg while engaged in the training of the
263| ani mal under sueh—a—deg—pursuant—te subsection (15) A, conmmits
264| s—guty—of a m sdeneanor of the second degree for the first

265| offense and a nm sdeneanor of the first degree for each

266| subsequent of fense, punishable as provided in s. 775.082, e+ s.
267| 775.083, or s. 775.084.

268 (11)3) It is the policy of this state that individuals
269 with disabilities the—-deat—hard—of—hearing—bHnd—rsually

270| handicapped—and-otherwise physically disabled -shall be enpl oyed
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271| in the service of the state or political subdivisions of the
272| state, in the public schools, and in all other enploynent
273| supported in whole or in part by public funds, and an enpl oyer

2741 may not refuse enploynment to an individual with a disability the
275 deaf he—hardof hearing: he—blind. ha Vi cls +handi-capped;
276| e+—the—eotherwisephysically—disabled on the basis of the

277| disability al one—unless—it+is—shownthatthe particular

278 i cabili I Lo : Y I

279| +pvelved

280 (12) ¢4 Each individual with a disability is DBeaf—persoens—
281 . . . :
282 | persons—and-otherwse physically disabled persons—are entitled

283| to rent, |ease, or purchase, as other nmenbers of the general

284| public, any housing accommodations offered for rent, |ease, or
285| other conpensation in this state, subject to the conditions and
286| limtations established by |aw and applicable alike to all

287| persons.

288 ' ' ion "

289 i i
290
291
292
293
294
295
296
297
298
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301 (13) {6 Each individual with a disability dealperson-
302| hard ot hearing person—totally or partially -blind person—or
303| etherwise—physically—disabled—person who has a service ani nal
304| deg—gui-de—~ or who obtains a service ani mal deg—guide— i s

305 entitled to full and equal access to all housi ng acconmodati ons
306| provided for in this section, and the sueh—a person may shal-
307| not be required to pay extra conpensation for the service ani mal
308| deg—guide. However, an individual with a disability sueh—a

309| person is liable for any danmage done to the prem ses or to

310| another person on the prenises by the service ani mal such—adeg

311| guwide. A housing accommbdation may request proof of conpliance

312 wth vaccination requirenents.
313
314
315
316
317
318
319
320
321 (14) (5 An Any enpl oyer covered under subsection (11) 3)
322| who discrimnates against an individual with a disability the

323 . . . . :

324 hyeicall i cabled i | ’ | L I I I

395 L cul i cabil] I Lo : :

326| thework-involved—or—any person—Hrm—orcorporation— or the
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327| agent of any person, firm business, or corporations providing
328| housing accommodati ons as provided in subsection (12) 4) who
329| discrimnates against an individual with a disability commts
330 ’ ng. Lndvi . ’

331| etherwse physically disabled s guitty of a m sdeneanor of the

332| second degree for the first offense and a ni sdeneanor of the

333| first degree for each subsequent offense, punishable as provided
334 ins. 775.082, e~ s. 775.083, or s. 775.084.

335 i i on- "

336 i
337
338
339

340! i . I . I . I F
341 it . lovi ' o I o bal
342 commpcat-on—

343 (15) A~ Any trainer of a deg—guide—or service ani nal deg,
344 while engaged in the training of the service ani mal suech—-a—dedg,

345| has the sane rights and privileges with respect to access to

346| public facilities and the sanme liability for danage as is
347| provided for individuals with a disability these—persons

348| desecribedinparagraph—{3H{b) acconpanied by a service ani nal
349| deg—guides—or—service—dogs.

350 (8 —Anytraibher—of a nonhuman-prinete of the genus Cebus—
351| whi . - . .

352

353

354 blic faciliti oy L abil] : |
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358

359

360 Section 2. Section 413.081, Florida Statutes, is anended
361| to read:

362 413.081 Interference with or injury to a guide—dogor
363| service animal; penalties; restitution.--

364 (1) A Any person who, with reckless disregard, interferes

365 with, or permts any aninmal a—deg that he or she owns or is in

366 the inmmediate control of to interferes—wth, the use of a guide
367| deg—e+ service animal by obstructing, intimdating, or otherw se
368| jeopardizing the safety of the service animal or its user

369 commts is—guitty—of a m sdeneanor of the second degree for the
370 first offense and a m sdeneanor of the first degree for each
371| subsequent offense, punishable as provided in s. 775.082 or s.
372| 775.083.

373 (2) A Anay person who, with reckless disregard, injures or
374 kills, or permts a dog that he or she owmns or is in the

375 immediate control of to injure or kill, a guide—deg—er service
376 animal commts is—guitty—of a m sdeneanor of the first degree,
377| punishable as provided in s. 775.082 or s. 775.083.

378 (3) A Any person who intentionally injures or kills, or
379| permts a dog that he or she owmns or is in the imedi ate control
380 of to injure or kill, a guide—doeg—or service animal comits +s
381| guitty—of a felony of the third degree, punishable as provided

382 ins. 775.082, e~ s. 775.083, or s. 775.084.
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383 (4)(a) A person who is convicted of a violation of this
384| section, in addition to any other penalty, nust make ful

385| restitution for all damages that arise out of or are related to
386| the offense, including incidental and consequential danmages

387| incurred by the guide—dog—oer service aninal's user.

388 (b) Restitution includes the value of the service animal;
389| replacenent and training or retraining expenses for the service
390 aninmal and the user; veterinary and other medi cal and boardi ng
391| expenses for the service animal; nedi cal expenses for the user;
392 and | ost wages or inconme incurred by the user during any period
393| that the user is without the services of the service such—an

394| aninal .

395 (5 As used in this section, the term"service animl"

396 neans an animal that is trained to performtasks for an

397| individual with a disability. The tasks may include, but are not

398| l|imted to, guiding a person who is visually inpaired or blind,

399| alerting a person who is deaf or hard of hearing, pulling a

400| wheelchair, assisting with nobility or balance, al erting and

401| protecting a person who is having a seizure, retrieving objects,

402| or performng other special tasks. A service aninal is not a
403| pet. =

404 {a) "Guide dog" neans a dog that is trained for the
405 - , ,

406
407
408
409

410 Section 3. This act shall take effect July 1, 2005.
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