F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1551 2005

1 A bill to be entitled

2 An act relating to enmergency nmanagenent; anendi ng s.

3 252.355, F.S.; providing that the Departnment of Conmunity
4 Affairs shall be the designated | ead agency responsible

5 for conmunity education and outreach to the general

6 public, including special needs clients, regarding

7 registration as a person with special needs, special needs
8 shel ters, and general information regarding shelter stays;
9 requiring the departnent to di ssem nate educational and
10 outreach information through | ocal energency nanagenent
11 of fices; anmending s. 381.0303, F.S.; renpving a condition
12 of specified funding as a prerequisite to the assunption
13 of | ead responsibility by the Departnment of Health for
14 specified coordination with respect to the devel opnent of
15 a plan for the staffing and nedi cal managenent of speci al
16 needs shelters; providing that the local Children's
17 Medi cal Services offices shall assune |ead responsibility
18 for specified coordination with respect to the devel opnent
19 of a plan for the staffing and nmedi cal managenent of
20 pedi atric special needs shelters; requiring such plans to
21 be in confornmance with the | ocal conprehensive energency
22 managenment plan; requiring county governnents to assist in
23 the process of coordinating the recruitnment of health care
24 practitioners to staff |ocal special needs shelters;
25 provi ding that the appropriate county heal th departnent,
26 Chil dren's Medi cal Services, and | ocal energency
27 managenent agency shall jointly determ ne the
28 responsibility for nedical supervision in a special needs
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29 shelter; providing that the Departnment of Elderly Affairs
30 shall be the | ead agency responsible for ensuring the
31 pl acenent of special needs residents rendered honel ess due
32 to a disaster event and for appropriate and necessary
33 di scharge planning for special needs shelter residents;
34 providing that the Departnent of Children and Fam |y
35 Servi ces shall be the | ead agency responsi ble for ensuring
36 t he pl acenent of devel opnentally disabl ed persons, nental
37 heal t h speci al needs residents, and Al zhei mer adul t
38 speci al needs residents rendered honel ess due to a
39 di saster event and for the appropriate and necessary
40 di scharge planning for special needs shelter residents;
41 provi ding that state enpl oyees with a preestablished role
42 in disaster response may be called upon to serve in tines
43 of disaster in specified capacities; requiring hospitals
44 that are used to shelter special needs persons during and
45 after an evacuation to submt invoices for reinbursenent
46 fromthe state for expenses incurred for nedical care
47 provi ded at the request of the Departnment of Health in
48 speci al needs shelters or at other |ocations during tines
49 of enmergency or mmjor disaster; revising the role of the
50 speci al needs shelter interagency conmttee with respect
51 to the planning and operation of special needs shelters;
52 providing required functions of the commttee; providing
53 for the inclusion of specified rules with respect to
54 heal th practitioner recruitnent for special needs
55 shelters; providing that the requirenent for subm ssion of
56 energency nmanagenent plans by honme heal th agencies, nurse
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57 regi stries, and hospice prograns to | ocal energency
58 managenent agencies for review and approval remains in
59 effect; providing requirenents with respect to such pl ans;
60 renmoving a condition of specified funding as a
61 prerequisite to the subm ssion of such plans; anending s.
62 252.385, F.S.; requiring the Departnment of Managenent
63 Services to annually review the registry of persons with
64 speci al needs to ensure that the construction of special
65 needs shelters is sufficient and suitable to house such
66 persons during and after an evacuation; anmending s.
67 400.492, F.S.; providing that hone health, hospice, and
68 dur abl e nedi cal equi pnment provider agencies shall not be
69 required to continue to provide care to patients in
70 energency situations that are beyond their control and
71 that make it inpossible to provide services; authorizing
72 home heal t h agenci es and durabl e nedi cal equi pnent
73 providers to establish links to | ocal emergency operations
74 centers to determ ne a nechanismto approach areas within
75 a disaster area in order for the agency to reach its
76 clients; providing that the presentation of hone care
77 clients to the special needs shelter w thout the hone
78 heal th agency nmaking a good faith effort to provide
79 services in the shelter setting constitutes abandonnent of
80 the client; requiring regulatory review in such cases;
81 anending s. 408.831, F.S.; providing that entities
82 regul ated or licensed by the Agency for Health Care
83 Adm ni stration nmay exceed their |icensed capacity to act
84 as a receiving facility under specified circunstances;
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85 providing requirenments while such entities are in an
86 overcapacity status; providing for issuance of an inactive
87 license to such |icensees under specified conditions;
88 provi ding requirenments and procedures with respect to the
89 i ssuance and reactivation of an inactive |icense;
90 providing fees; providing an effective date.

91
92| Be It Enacted by the Legislature of the State of Florida:
93

94 Section 1. Section 252.355, Florida Statutes, is anmended
95| to read:

96 252.355 Registry of persons with special needs; notice.--
97 (1) In order to neet the special needs of persons who

98| woul d need assi stance during evacuati ons and sheltering because
99| of physical, nmental, or sensory disabilities, each | ocal
100| energency managenment agency in the state shall maintain a
101| registry of persons with special needs |ocated within the
102| jurisdiction of the | ocal agency. The registration shal
103| identify those persons in need of assistance and plan for
104| resource allocation to neet those identified needs. To assi st
105| the |l ocal emergency managenent agency in identifying such
106| persons, the Departnment of Children and Fam |y Services,
107| Departnent of Health, Agency for Health Care Adm ni stration,
108| Departnment of Labor and Enpl oynent Security, and Departnent of
109| Elderly Affairs shall provide registration information to all of
110| their special needs clients and to all inconmng clients as a
111| part of the intake process. The registry shall be updated

112| annually. The registration programshall give persons with
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113| special needs the option of preauthorizing energency response
114| personnel to enter their homes during search and rescue

115| operations if necessary to assure their safety and wel fare
116| follow ng disasters.

117 (2) The Departnent of Community Affairs shall be the

118| designated | ead agency responsi ble for community educati on and

119 outreach to the general public, including special needs clients,

120| regarding registration and speci al needs shelters and general

121| information regarding shelter stays. The Departnent of Comrunity

122| Affairs shall di ssem nate such educati onal and outreach

123| information through the | ocal energency nanagenent offices.
124 (3)£2> On or before May 1 of each year each electric

125| wutility in the state shall annually notify residential custoners

126 in its service area of the availability of the registration

127| program avail able through their |ocal energency managenent

128| agency.

129 (4)3> Al records, data, information, correspondence, and
130| conmunications relating to the registration of persons with

131| special needs as provided in subsection (1) are confidential and
132| exenpt fromthe provisions of s. 119.07(1), except that such

133| information shall be avail able to other energency response

134| agencies, as determ ned by the |ocal energency nmanagenent

135| director.

136 (5)4) Al appropriate agenci es and comunity-based

137| service providers, including honme health care providers, shal
138| assist energency managenment agencies by collecting registration
139| information for persons with special needs as part of program

140| intake processes, establishing prograns to increase the
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141| awareness of the registration process, and educating clients

142| about the procedures that nay be necessary for their safety

143| during disasters. Cients of state or federally funded service
144| prograns with physical, nental, or sensory disabilities who need
145| assistance in evacuating, or when in shelters, nust register as

146| persons with special needs.

147 Section 2. Section 381.0303, Florida Statutes, is anmended
148| to read:

149 381.0303 Health practitioner recruitnment for special needs
150 shelters. --

151 (1) PURPCSE.--The purpose of this section is to designate

152| the Departnent of Health, through its county health departnents,
153| as the |lead agency for coordination of the recruitnment of health
154| care practitioners, as defined in s. 456.001(4), to staff

155| special needs shelters in tinmes of energency or disaster and to
156| provide resources to the departnment to carry out this

157 responsibility. However, nothing in this section prohibits a
158| county health departnent fromentering into an agreenent with a
159 local energency managenent agency to assune the | ead

160| responsibility for recruiting health care practitioners.

161 (2) SPECI AL NEEDS SHELTER PLAN AND STAFFI NG - - Provi-ded
162 . . .

163| di-saster—coordinator—positions—in-countyhealth departrnents— The

164| departnent shall assune |ead responsibility for the |ocal

165| coordination of |ocal nedical and health care providers, the
166| Anmerican Red Cross, and other interested parties in devel oping a
167| plan for the staffing and nedi cal nmanagenent of special needs

168| shelters. The local Children's Medical Services offices shal
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169| assune |ead responsibility for the | ocal coordination of |ocal

170 nedical and health care providers, the Arerican Red Cross, and

171| other interested parties in devel oping a plan for the staffing

172| and nedi cal nmanagenent of pediatric special needs shelters.
173| Plans Fhe—plan shall be in conformance with the | ocal

174| conprehensive energency nmanagenent plan.

175 (a) County health departnents shall, in conjunction with
176| the local energency managenent agencies, have the | ead

177| responsibility for coordination of the recruitnent of health

178| care practitioners to staff |ocal special needs shelters. County
179| health departnents shall assign their enployees to work in

180| special needs shelters when needed to protect the health of

181| patients. County governnents shall assist in this process.

182 (b) The appropriate county health departnent, Children's

183| Medical Services, and |ocal energency managenent agency shal

184| jointly determ ne who has responsibility for medical supervision
185| in a special needs shelter.

186 (c) The Departnent of Elderly Affairs shall be the | ead
187| agency responsible for ensuring the placenent of special needs

188| residents rendered honel ess due to a di saster event and for

189| appropriate and necessary di scharge planning for special needs

190| shelter residents. Other el der service agencies and

191| organi zations shall assist Departnent of Elderly Affairs in this
192| effort.
193 (d) The Departnent of Children and Famly Services shal

194| be the | ead agency responsi ble for ensuring the placenent of

195| devel opnental |y di sabl ed special needs residents, nental health

196| special needs residents, and Al zhei ner adult special needs
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197 resi dents rendered honel ess due to a di saster event and the

198| appropriate and necessary di scharge planning for special needs

199| shelter residents. Other social service agencies or

200| organi zations shall assist the Departnent of Children and Fam |y

201 Services in this effort.

202 (e) State enployees with a preestablished role in disaster

203| response nay be called upon to serve in tines of disaster

204| commensurate with their know edge, skills, and abilities and any

205 needed activities related to the situation.

206 (f)€ee)> Local energency managenment agencies shall be

207| responsible for the designation and operation of special needs
208| shelters during tines of energency or disaster. County health
209| departments shall assist the |ocal enmergency managenent agency
210 with regard to the managenent of nedical services in specia
211| needs shelters.

212 (3) REIMBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The

213| Departnent of Health shall reinburse, subject to the

214| availability of funds for this purpose, health care

215| practitioners, as defined in s. 456.001, provided the

216| practitioner is not providing care to a patient under an

217| existing contract, and energency nedical technicians and

218| paramedics licensed pursuant to chapter 401 for nedical care
219| provided at the request of the departnent in special needs

220 shelters or at other locations during tinmes of energency or
221| mmjor disaster. Reinbursenent for health care practitioners,
222| except for physicians |icensed pursuant to chapter 458 or

223| chapter 459, shall be based on the average hourly rate that such

224| practitioners were paid according to the nost recent survey of
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225| Florida hospitals conducted by the Florida Hospital Association.
226| Reinbursenent shall be requested on forns prepared by the

227| Department of Health. If a Presidential Disaster Declaration has
228| been nmade, and the Federal Governnent nmakes funds avail able, the
229| departnent shall use such funds for reinbursenent of eligible
230| expenditures. In other situations, or if federal funds do not
231| fully conpensate the department for reinbursenment nmade pursuant
232| to this section, the departnment shall submt to the Cabinet or
233| Legislature, as appropriate, a budget anendnent to obtain

234| reinbursenment fromthe working capital fund. Hospitals that are

235| wused to shelter special needs persons during and after an

236| evacuation shall submt invoices for reinbursenent fromthe

237| state for expenses incurred in this effort. Travel expense and

238| per diemcosts shall be reinbursed pursuant to s. 112.061.

239 (4) HEALTH CARE PRACTI TI ONER REG STRY. - -The departnent may
240| use the registries established in ss. 401.273 and 456. 38 when
241| health care practitioners are needed to staff special needs

242| shelters or to staff disaster medical assistance teans.

243 (5) SPECI AL NEEDS SHELTER | NTERAGENCY COWMM TTEE. - - The

244| Departnment of Health may establish a special needs shelter

245| interagency conmttee, to be chaired and staffed by the

246| departnent. The conmttee shall resolve problens related to

247| special needs shelters not addressed in the state conprehensive
248| energency nedical plan and shall serve in a consultative role in

249| as—an—oversight—commtteetonpnitor the planning and operation

250| of special needs shelters.

251 (a) The conmittee shall #ay:
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252 1. Develop and negoti ate any necessary interagency

253| agreenents.

254 2. Undertake other such activities as the departnent deens
255| necessary to facilitate the inplenentation of this section

256 3. Submt recomrendations to the Legislature as necessary.
257 (b) The special needs shelter interagency conmttee shall
258| be conposed of representatives of energency managenent, health,
259| nedical, and social services organizations. Menbership shal

260| include, but shall not be limted to, the Departnents of

261| Community Affairs, Children and Famly Services, Elderly

262| Affairs, Labor and Enpl oynent Security, and Education; the

263| Agency for Health Care Admi nistration; the Florida Mdica

264| Association; the Florida Osteopathic Medical Association;

265| Associated Home Health Industries of Florida, Inc.; the Florida
266| Nurses Association; the Florida Health Care Association; the
267| Florida Assisted Living Association; the Florida Hospital

268| Association; the Florida Statutory Teachi ng Hospital Council;
269| the Florida Association of Hones for the Aging; the Florida

270| Enmergency Preparedness Associ ation; the American Red Cross;

271| Florida Hospices, Inc.; the Association of Comunity Hospitals
272| and Health Systens; the Florida Association of Health

273| Muaintenance Organizations; the Florida League of Health Systens;
274| Private Care Association; and the Sal vati on Arny.

275 (c) Meetings of the conmttee shall be held in

276| Tall ahassee, and nenbers of the commttee shall serve at the
277| expense of the agencies or organi zations they represent.

278 (6) RULES.--The departnent has the authority to adopt

279| rules necessary to inplenment this section. Rules shall nmay
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280 include a definition of a special needs patient, specification
281| wth respect to speerfy physician reinbursenment, and the
282| designation of desighrate—whi-ch county health departnents which

283| wll have responsibility for the inplenmentation of subsections
284 (2) and (3).
285 (7) REVIEW OF EMERGENCY MANAGEMENT PLANS. - - The requirenent

286| for subm ssion of energency managenent plans te—eceunty—health
287 | departwents by honme heal th agencies pursuant to s. 400.497(8)(c)

288| and (d) and by nurse registries pursuant to s. 400.506(16)(e)
289| and by hospice prograns pursuant to s. 400.610(1)(b) to |oca

290| energency nmnagenent agencies for review and approval remains in

291| effect. These plans shall specifically address an agency's

292| functional staffing plan for the shelters to ensure continuity
293| of care and services for clients is—econditional—uponthe receipt
294 L "y L

295
296
297
298
299
300 Section 3. Subsection (4) of section 252.385, Florida

301| Statutes, is anended to read

302 252.385 Public shelter space. --

303 (4)(a) Public facilities, including schools, postsecondary

304| education facilities, and other facilities owned or |eased by
305| the state or local governments, but excluding hospitals or
306| nursing hones, which are suitable for use as public hurricane

307| evacuation shelters shall be nade avail able at the request of
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308| the local energency managenent agencies. Such agenci es shal

309| coordinate with the appropriate school board, university,

310 community college, or |ocal governing board when requesting the
311| use of such facilities as public hurricane evacuation shelters.
312 (b) The Departnent of Managenent Services shall

313| incorporate provisions for the use of suitable | eased public
314| facilities as public hurricane evacuation shelters into | ease
315| agreenents for state agencies. Suitable | eased public facilities
316| include | eased public facilities that are solely occupied by
317| state agencies and have at |east 2,000 square feet of net floor
318| area in a single roomor in a conbination of roons having a

319 mninmum of 400 square feet in each room The net square footage
320 of floor area nust be determ ned by subtracting fromthe gross
321| square footage the square footage of spaces such as nechanica
322| and electrical roonms, storage roons, open corridors, restroons,
323| kitchens, science or conputer |aboratories, shop or mechani cal
324| areas, admnistrative offices, records vaults, and crawl spaces.

325 (c) The Departnent of Managenent Services shall annually

326| reviewthe registry of persons with special needs to ensure that

327| the construction of special needs shelters is sufficient and

328| suitable to house such persons during and after an evacuati on.
329 (d)fe) The Departnment of Managenent Services shall, in

330 consultation with | ocal and state energency nanagenent agenci es,

331| assess Departnent of Managenent Services facilities to identify
332| the extent to which each facility has public hurricane

333| evacuation shelter space. The Departnment of Managenment Services
334| shall submt proposed facility retrofit projects that

335| incorporate hurricane protection enhancenents to the departnent
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336| for assessnent and inclusion in the annual report prepared in
337| accordance wth subsection (3).

338 Section 4. Subsection (3) of section 400.492, Florida

339| Statutes, is anended to read:

340 400. 492 Provision of services during an energency. --Each
341| hone health agency shall prepare and maintain a conprehensive
342| energency managenent plan that is consistent with the standards
343| adopted by national accreditation organizations and consi stent
344 with the | ocal special needs plan. The plan shall be updated
345 annually and shall provide for continuing home health services
346| during an energency that interrupts patient care or services in
347| the patient's home. The plan shall describe how the hone health
348| agency establishes and naintains an effective response to

349| energencies and disasters, including: notifying staff when

350 energency response neasures are initiated; providing for

351 communi cation between staff nenbers, county health departnents,
352 and | ocal enmergency managenent agencies, including a backup

353| systenm identifying resources necessary to continue essenti al
354| care or services or referrals to other organizations subject to
355 written agreenent; and prioritizing and contacting patients who
356| need continued care or services.

357 (3) Honme health, hospice, and durabl e nedical equipnent

358| provider agencies shall not be required to continue to provide
359 care to patients in energency situations that are beyond their
360 control and that make it inpossible to provide services, such as
361 when roads are inpassable or when patients do not go to the

362| location specified in their patient records. Hone health

363| agenci es and durabl e nedi cal equi pnent providers nay establish
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364 links to | ocal energency operations centers to deternine a

365| nechanismto approach areas within the disaster area in order

366| for the agency to reach its clients. The presentati on of hone

367| care clients to a special needs shelter without the hone health

368| agency naking a good faith effort to provide services in the

369| shelter setting wll constitute abandonment of the client and
370 wll result in regulatory review

371 Section 5. Section 408.831, Florida Statutes, is anended
372| to read:

373 408. 831 Denial, suspension, or revocation of a |icense,

374| registration, certificate, or application.--

375 (1) In addition to any other renedies provided by |aw, the
376| agency may deny each application or suspend or revoke each

377 license, registration, or certificate of entities regulated or
378| licensed by it:

379 (a) If the applicant, licensee, registrant, or

380| certificateholder, or, in the case of a corporation,

381| partnership, or other business entity, if any officer, director,
382| agent, or managi ng enpl oyee of that business entity or any

383| affiliated person, partner, or sharehol der having an ownership

384| interest equal to 5 percent or greater in that business entity,
385 has failed to pay all outstanding fines, liens, or overpaynents
386| assessed by final order of the agency or final order of the

387| Centers for Medicare and Medicaid Services, not subject to

388| further appeal, unless a repaynent plan is approved by the

389| agency; or

390 (b) For failure to conply with any repaynent plan
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391 (2) In reviewng any application requesting a change of
392 ownership or change of the |icensee, registrant, or

393| certificateholder, the transferor shall, prior to agency

394| approval of the change, repay or make arrangenents to repay any
395 anounts owed to the agency. Should the transferor fail to repay
396| or nmke arrangenents to repay the anounts owed to the agency,
397| the issuance of a license, registration, or certificate to the
398| transferee shall be delayed until repaynent or until

399| arrangenents for repaynent are nade.

400 (3) Entities subject to this section may exceed their

401| licensed capacity to act as a receiving facility in accordance

402| with an energency operations plan for clients of evacuating

403| providers froma geographic area where an evacuati on order has

404| been issued by a local authority having jurisdiction. Wiile in

405| an overcapacity status, each provider nmust furnish or arrange

406| for appropriate care and services to all clients and conply with

407| all firesafety requirenents of state and | ocal authorities.

408| Overcapacity status in excess of 30 days requires witten prior

409( approval by the agency, which shall be based upon satisfactory

410| justification and need.

411 (4) An inactive license nay be issued to a |licensee

412| subject to this section when the provider is located in a

413| geographic area where a state of energency was decl ared by the

414| Governor of Florida if the provider:

415 (a) Suffered damage to the provider's operation during

416| that state of energency;

417 (b) Is currently licensed,;
418 (c) Does not have a provisional |icense; and
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419 (d) WII be tenporarily unable to provide services but is

420| reasonably expected to resune services within 12 nonths.
421
422 An inactive license nay be issued for a period not to

423| exceed 12 nonths but may be renewed by the agency for up to 6

424 | additional nonths upon denpbnstration to the agency of progress

425| toward reopening. A request by a licensee for an inactive

426| license or to extend the previously approved inactive period

427 nmust be submtted in witing to the agency, acconpani ed by

428| witten justification for the inactive license which states the

429| begi nning and ending dates of inactivity, and includi ng a plan

430| for the transfer of any clients to other providers and

431| appropriate licensure fees. Upon agency approval, the |icensee

432| shall notify clients of any necessary discharge or transfer as

433| required by authorizing statutes or applicable rules. The

434| beginning of the inactive |licensure period shall be the date the

435| provider ceases operations. The end of the inactive period shal

436| becone the licensee expiration date and all |icensure fees nust

437| be current, paid in full, and nay be prorated. Reactivation of

438| an inactive license requires the prior approval by the agency of

439| a renewal application, including paynment of |icensure fees and

440| agency inspections indicating conpliance with all requirenents

441 of this part and applicable rul es and statutes
442 (563> This section provides standards of enforcenent
443| applicable to all entities |licensed or regul ated by the Agency

444 for Health Care Administration. This section controls over any
445| conflicting provisions of chapters 39, 381, 383, 390, 391, 393,
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to those chapters.

394, 395, 400, 408, 468, 483, and 641 or rul es adopted pursuant

Section 6. This act shall take effect July 1, 2005.

O F R EPRESENTATI V E S

2005
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