Fl ori da Senate - 2005 CS for SB 1608

By the Conmittee on Regul ated Industries; and Senators Clary,
Diaz de la Portilla, Crist and Bennett

580-2131-05
1 A Dbill to be entitled
2 An act relating to architecture, |andscape
3 architecture, and interior design; anending s.
4 481.219, F.S.; revising provisions on
5 architectural and interior design services
6 certifications to include applicability to
7 limted liability conpani es; anmending s.
8 481.221, F.S.; requiring the Board of
9 Architecture and Interior Design to prescribe,
10 by rule, one or nore forms of seals for use by
11 a registered architect or interior designer who
12 holds a valid certificate of registration
13 aut horizing use of one seal and registration of
14 the seal electronically; authorizing electronic
15 transm ssion and sealing of final plans,
16 speci fications, or reports; prohibiting signing
17 or sealing of final plans, specifications, or
18 reports after expiration, suspension, or
19 revocation of certificate of registration
20 requiring surrender of the seal upon suspension
21 or revocation of the certificate of
22 regi stration; anending s. 481.225, F.S.;
23 revising grounds for disciplinary actions
24 relating to the practice of architecture;
25 anmendi ng s. 481.2251, F.S.; revising grounds
26 for disciplinary proceedings relating to the
27 practice of interior design; anmending s.
28 481.229, F.S.; revising an exenption relating
29 to interior design services and titles to
30 i nclude applicability to certain limted
31 liability conpanies; anmending s. 481.321, F.S.
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1 requiring the Board of Landscape Architecture
2 to prescribe, by rule, one or nore fornms of
3 seals for use by a registered | andscape
4 architect who holds a valid certificate of
5 regi stration; authorizing use of one seal and
6 regi stration of the seal electronically;
7 authorizing electronic transm ssion and sealing
8 of final plans, specifications, or reports;
9 prohi biting signing or sealing of final plans,
10 speci fications, or reports after expiration
11 suspensi on, or revocation of certificate of
12 regi stration; requiring surrender of the sea
13 upon suspensi on or revocation of the
14 certificate of registration; reenacting s.
15 481.325(1)(a) and (3), F.S., relating to
16 di sci plinary proceedi ngs agai nst registered
17 | andscape architects, to incorporate the
18 amendnment to s. 481.321, F.S., in a reference
19 thereto; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 481.219, Florida Statutes, is
24| anended to read:
25 481.219 Certification of partnerships, limted
26| liability conpanies, and corporations.--
27 (1) The practice of or the offer to practice
28| architecture or interior design by |licensees through a
29| corporation, limited liability conpany, or partnership
30| offering architectural or interior design services to the
31| public, or by a corporation, limted liability conpany, or
2
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partnership offering architectural or interior design services
to the public through Iicensees under this part as agents,
enpl oyees, officers, or partners, is permtted, subject to the
provi sions of this section.

(2) For the purposes of this section, a certificate of
aut horization shall be required for a corporation, linmted

liability conpany, partnership, or person practicing under a

fictitious name, offering architectural services to the public
jointly or separately. However, when an individual is
practicing architecture in her or his own nane, she or he
shall not be required to be certified under this section.
Certification under this subsection to offer architectura
services shall include all the rights and privil eges of
certification under subsection (3) to offer interior design
servi ces.

(3) For the purposes of this section, a certificate of
aut horization shall be required for a corporation, linmted

liability conpany, partnership, or person operating under a

fictitious nanme, offering interior design services to the
public jointly or separately. However, when an individual is
practicing interior design in her or his own nanme, she or he
shall not be required to be certified under this section.

(4) Al final construction docunents and instrunents
of service which include draw ngs, specifications, plans,
reports, or other papers or docunents involving the practice
of architecture which are prepared or approved for the use of

the corporation, limted liability conpany, or partnership and

filed for public record within the state shall bear the
signature and seal of the |icensee who prepared or approved

them and the date on which they were seal ed.
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(5) Al draw ngs, specifications, plans, reports, or
ot her papers or docunents prepared or approved for the use of

the corporation, limted liability conpany, or partnership by

an interior designer in her or his professional capacity and
filed for public record within the state shall bear the
signature and seal of the |icensee who prepared or approved
them and the date on which they were seal ed.

(6) The departnment shall issue a certificate of
authorization to any applicant who the board certifies as
qualified for a certificate of authorization and who has paid
the fee set in s. 481.207.

(7) The board shall certify an applicant as qualified
for a certificate of authorization to offer architectural or
interior design services, provided that:

(a) One or nmore of the principal officers of the

corporation or limted liability conmpany, or one or nore

partners of the partnership, and all personnel of the

corporation, limted liability conpany, or partnership who act

inits behalf in this state as architects, are registered as
provi ded by this part; or

(b) One or nmore of the principal officers of the
corporation or one or nore partners of the partnership, and

all personnel of the corporation, limted liability conpany,

or partnership who act in its behalf in this state as interior
designers, are registered as provided by this part.

(8) The department shall adopt rules establishing a
procedure for the biennial renewal of certificates of
aut hori zati on.

(9) The departnment shall renew a certificate of
aut hori zation upon recei pt of the renewal application and
bi enni al renewal fee.
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(10) Each partnership, limted liability conpany, and

corporation certified under this section shall notify the
departnment within 30 days of any change in the information
contained in the application upon which the certification is
based. Any registered architect or interior designer who

qualifies the corporation, limted liability conpany, or

partnership as provided in subsection (7) shall be responsible

for ensuring responsible supervising control of projects of
the entity and upon term nation of whe—+termnrates her or his

enpl oynent with a partnership, limted liability conpany, or
corporation certified under this section shall notify the
departnment of the termination within 30 days.

(11) No corporation, limted liability conpany, or

partnership shall be relieved of responsibility for the
conduct or acts of its agents, enployees, or officers by
reason of its conpliance with this section. However, the
architect who signs and seals the construction docunents and
i nstruments of service shall be liable for the professiona
services performed, and the interior designer who signs and
seals the interior design drawi ngs, plans, or specifications
shall be liable for the professional services perforned.

(12) Disciplinary action against a corporation,_

linmited liability conpany, or partnership shall be

admi nistered in the sane manner and on the sane grounds as
di sciplinary action against a registered architect or interior
desi gner, respectively.

(13) Nothing in this section shall be construed to
mean that a certificate of registration to practice
architecture or interior design shall be held by a

corporation, linmted liability conpany, or partnership

Nothing in this section prohibits corporations, linmted
5
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liability conpanies, and partnerships fromjoining together to

of fer architectural, engineering, interior design, surveying
and mappi ng, and | andscape architectural services, or any
combi nation of such services, to the public, provided that

each corporation,_ limted liability conpany, or partnership

ot herwi se neets the requirenents of |aw

(14) Corporations, limted liability conpanies, or

partnerships holding a valid certificate of authorization to
practice architecture shall be permitted to use in their title
the term"interior designer" or "registered interior
desi gner. "

Section 2. Section 481.221, Florida Statutes, is
amended to read:

481.221 Seals; display of certificate nunber.--

(1) The board shall prescribe, by rule, one or nore

forms of distinetively—different seals to be used by
regi stered architects anrdinterior—destghrers—respectively+—

hol ding valid certificates of registration

(2)a> Each registered architect shall obtain one an
Hrpressien—type—retal seal in a form approved by rule of the
board and may, in addition, register her or his sea
electronically in accordance with ss. 668.001-668. 006. ;anrd Al

final construction docunments and instrunments of service which
i ncl ude draw ngs, plans, specifications, or reports prepared
or issued by the registered architect and being filed for
public record shall bear the signature and seal of the

regi stered architect who prepared or approved the document and
the date on which they were seal ed. The signature, date, and
seal shall be evidence of the authenticity of that to which

they are affixed. Final plans, specifications, or reports

prepared or issued by a reqgistered architect may be
6
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transmitted electronically and nmay be signed by the reaqgistered

architect, dated, and sealed electronically with the seal in
accordance with ss. 668.001-668. 006.
(3){b)y The board shall adopt a rule prescribing the

distinctly different seals to be used by reqgistered interior

desi gners holding valid certificates of registration. Each

regi stered interior designer shall obtain a seal as prescribed
by the board, and all draw ngs, plans, specifications, or
reports prepared or issued by the registered interior designer
and being filed for public record shall bear the signature and
seal of the registered interior designer who prepared or
approved the document and the date on which they were seal ed.
The signature, date, and seal shall be evidence of the

authenticity of that to which they are affixed. Final plans,

specifications, or reports prepared or issued by a reqgistered

interior designer nmay be transmitted electronically and nay be

signed by the registered interior designer, dated, and seal ed

electronically with the seal in accordance with ss.
668. 001- 668. 006.
(4)€2 No registered architect shall affix, or permt

to be affixed, her or his seal or signature to any fina
construction docunent or instrunment of service which includes
any plan, specification, drawing, or other docunent which
depicts work which she or he is not conpetent to perform
(5)€63> No registered interior designer shall affix, or
permit to be affixed, her or his seal or signature to any
pl an, specification, drawi ng, or other document which depicts
wor k which she or he is not conpetent or licensed to perform
(6)64 No registered architect shall affix her or his
signature or seal to any final construction docunment or
i nstrument of service which includes draw ngs, plans,
7
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speci fications, or architectural docunents which were not
prepared by her or himor under her or his responsible
supervi sing control or by another registered architect and
revi ewed, approved, or nodified and adopted by her or him as
her or his own work according to rules adopted by the board.

(7)€65r No registered interior designer shall affix her
or his signature or seal to any plans, specifications, or
ot her docunents which were not prepared by her or himor under
her or his responsible supervising control or by another
regi stered interior designer and revi ewed, approved, or
nodi fi ed and adopted by her or himas her or his own work
according to rul es adopted by the board.

(8)€6r Final construction docunents or instrunents of
servi ce which include plans, draw ngs, specifications, or
ot her architectural docunents prepared by a registered
architect as part of her or his architectural practice shal
be of a sufficiently high standard to clearly and accurately
indicate or illustrate all essential parts of the work to
whi ch they refer.

(9) €A~ Studies, draw ngs, specifications, and other
rel ated docunents prepared by a registered interior designer
in providing interior design services shall be of a
sufficiently high standard to clearly and accurately indicate
all essential parts of the work to which they refer

(10)£8)> Each registered architect or interior

desi gner, and each corporation, limted liability conpany, or

partnership holding a certificate of authorization, shal
include its certificate nunber in any newspaper, tel ephone

directory, or other advertising nediumused by the registered

architect, interior designer, corporation, |imted liability
conmpan or partnership. A corporation, limted liability
8
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conmpan or partnership is not required to display the
certificate nunber of individual registered architects or
interior designers enployed by or working within the
corporation, linmted liability conpany, or partnership
(119> When the certificate of registration of a

regi stered architect or interior designer has been revoked or

suspended by the board, the registered architect or interior
desi gner shall surrender her or his seal to the secretary of
the board within a period of 30 days after the revocation or
suspensi on has becone effective. If the certificate of the
regi stered architect or interior designer has been suspended
for a period of tine, her or his seal shall be returned to her
or himupon expiration of the suspension period.

(12) A person may not sign and seal by any neans any

final plan, specification, or report after her or his

certificate of registration has expired or is suspended or

revoked. A reqgistered architect or interior designer whose

certificate of reqgistration is suspended or revoked shall

within 30 days after the effective date of the suspension or

revocation, surrender her or his seal to the executive

director of the board and confirmin witing to the executive

director the cancellation of the reqgistered architect's or

interior designer's electronic signature in accordance with

Ss. 668.001-668. 006. Wien a reqgistered architect's or interior

designer's certificate of registration is suspended for a

period of tinme, her or his seal shall be returned upon

expiration of the period of suspension.

Section 3. Paragraphs (b) and (g) of subsection (1) of
section 481.225, Florida Statutes, are anmended to read:
481.225 Disciplinary proceedi ngs agai nst registered
architects. --
9
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(1) The following acts constitute grounds for which
the disciplinary actions in subsection (3) may be taken

(b) Attenpting to obtain or procure a license to
practice architecture by bribery or fraudul ent
nm srepresentations.

(g) Conmitting an act of fraud or deceit, or of
negl i gence, inconpetency, or msconduct, in the practice of

architecture,__including, but not limted to, allow ng the

preparation of any architectural studies, plans, or other

instrunents of service in an office that does not have a

full-tinme Florida-registered architect assigned to such office

or failing to ensure the responsible supervising control of

services or projects, as required by board rule.

Section 4. Subsection (1) of section 481.2251, Florida

Statutes, is anended to read:

481.2251 Disciplinary proceedi ngs agai nst registered
interior designers.--

(1) The following acts constitute grounds for which
the disciplinary actions specified in subsection (2) nmay be
t aken:

(a) Attenpting to obtain, obtaining, or renew ng, by
bri bery, by fraudulent nisrepresentation, or through an error
of the board, a license to practice interior design;

(b) Having a license to practice interior design
revoked, suspended, or otherw se acted against, including the
deni al of licensure, by the licensing authority of another
jurisdiction for any act which would constitute a violation of
this part or of chapter 455;

(c) Being convicted or found guilty, regardless of
adj udi cation, of a crine in any jurisdiction which directly
relates to the provision of interior design services or to the

10
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ability to provide interior design services. A plea of nolo
contendere shall create a rebuttable presunption of guilt to
the underlying crininal charges. However, the board shal

all ow the person being disciplined to present any evi dence
rel evant to the underlying charges and the circunstances
surroundi ng her or his plea;

(d) False, deceptive, or nmisleading adverti sing;

(e) Failing to report to the board any person who the
licensee knows is in violation of this part or the rules of
t he board,;

(f) Aiding, assisting, procuring, or advising any
unlicensed person to use the title "interior designer”
contrary to this part or to a rule of the board,;

(g) Failing to performany statutory or |ega
obl i gation placed upon a registered interior designer

(h) Making or filing a report which the |icensee knows
to be false, intentionally or negligently failing to file a
report or record required by state or federal |aw, or
willfully inmpeding or obstructing such filing or inducing
anot her person to do so. Such reports or records shal
i nclude only those which are signed in the capacity as a
regi stered interior designer

(i) Making deceptive, untrue, or fraudul ent
representations in the provision of interior design services;

(j) Accepting and perform ng professiona
responsi bilities which the |licensee knows or has reason to
know that she or he is not conpetent or |icensed to perform

(k) Violating any provision of this part, any rule of
the board, or a |awful order of the board previously entered

in a disciplinary hearing;

11
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1 (I') Conspiring with another licensee or with any ot her
2| person to commt an act, or committing an act, which would

3| tend to coerce, intimidate, or preclude another |icensee from
4| lawful ly advertising her or his services;

5 (m Acceptance of conpensation or any consideration by
6| an interior designer from someone other than the client

7| without full disclosure of the conpensation or consideration
8| amount or value to the client prior to the engagenent for

9| services, in violation of s. 481.2131(2); e+

10 (n) Rendering or offering to render architectura

11| services,_ or—

12 (0) Committing an act of fraud or deceit, or of

13| neagligence, inconpetency, or msconduct, in the practice of
14| interior design, including, but not linmted to, allow ng the
15| preparation of any interior design studies, plans, or other
16| instrunments of service in an office that does not have a

17| full-tinme Florida-registered interior designer assigned to

18| such office or failing to exercise responsible supervisory

19| control over services or projects, as required by board rule.
20 Section 5. Paragraph (a) of subsection (5) of section
21| 481.229, Florida Statutes, is amended to read:
22 481.229 Exceptions; exenptions fromlicensure.--
23 (5)(a) Nothing contained in this part shall prevent a
24| registered architect or a partnership, limted liability
25| conpan or corporation holding a valid certificate of
26| authorization to provide architectural services from
27| performing any interior design service or fromusing the title
28| "interior designer" or "registered interior designer."
29 Section 6. Subsections (1) and (2) of section 481.321
30| Florida Statutes, are amended to read:
31 481.321 Seal s; display of certificate nunber.--

12
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1 (1) The board shall prescribe, by rule, one or nore

2| forms of seals for use afoermof——sealtobeused by a

3| registered | andscape architect who holds a valid certificate
4| of registration. Each regi stered | andscape architect shal

5| obtain one anr—irApressien—type—+retal seal in a form approved by
6| rule of the board and may, in addition, register her or his

7| seal electronically in accordance with ss. 668.001-668. 006. ;-
8| and Al final plans, specifications, or reports prepared or

9| issued by the registered | andscape architect and filed for

10| public record shall be signed by the registered | andscape

11| architect, dated, and stanped or sealed electronically with
12| her or his seal. The signature, date, and seal constitute

13| evidence of the authenticity of that to which they are

14| affixed. Einal plans, specifications, or reports prepared or
15| issued by a registered | andscape architect may be transmitted
16| electronically and may be signed by the registered | andscape
17| architect, dated, and sealed electronically with the seal in
18| accordance with ss. 668. 001-668. 006.

19 (2) 1t is unlawful for any person to sign and seal by
20| any neans any final plan, specification, or report after her
21| or his certificate of registration is expired, suspended, or
22| revoked. A registered |andscape architect whose certificate of
23| registration is suspended or revoked shall, within 30 days

24| after the effective date of the suspension or revocation

25| surrender her or his seal to the executive director of the

26| board and confirmin witing to the executive director the

27| cancellation of the |andscape architect's electronic signature
28| in accordance with ss. 668.001-668.006. Wen a | andscape

29| architect's certificate of registration is suspended for a

30| period of time, her or his seal shall be returned upon

31| expiration of the period of suspension. Whenthe—eertificate
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1

2

3

4

5

6

7| tH+re—her—e+r—his—seal—shal—be returnedtoher—or—himupen

8| expiratien—ofthe suspension—period—

9 Section 7. For the purpose of incorporating the

10| amendment to section 481.321, Florida Statutes, in a reference
11| thereto, paragraph (a) of subsection (1) and subsection (3) of
12| section 481.325, Florida Statutes, are reenacted to read:

13 481. 325 Disciplinary proceedings.--

14 (1) The following acts constitute grounds for which

15| the disciplinary actions in subsection (3) may be taken

16 (a) Violation of any provision of s. 455.227(1), s.

17| 481.321, or s. 481.323.

18 (3) Wen the board finds any regi stered | andscape

19| architect guilty of any of the grounds set forth in subsection
20| (1), it may enter an order inposing one or nore of the

21| follow ng penalties:

22 (a) Denial of an application for |icensure.

23 (b) Revocation or suspension of a license

24 (c) Inposition of an administrative fine not to exceed
25| $1,000 for each count or separate offense and a fine of up to
26| $5,000 for matters pertaining to a material violation of the
27| Florida Building Code as reported by a local jurisdiction

28 (d) Issuance of a reprinmand.

29 (e) Placenment of the registered | andscape architect on
30| probation for a period of tinme and subject to such conditions
31| as the board may specify, including requiring the registered

14
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| andscape architect to attend continui ng educati on courses or
to work under the supervision of another registered | andscape
architect.

(f) Restriction of the authorized scope of practice by
the regi stered | andscape architect.

Section 8. This act shall take effect upon becomng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1608

The Committee Substitute (CS) creates a new provision under
whi ch an interior designer nay be disciplined. The provision
provi des that committing an act of fraud or deceit or of
negl i gence, inconpetency, or misconduct, in the Practice of
interior design, including, but not limted to, allow ng the
preparation of any interior design studies, plans, or other
Instruments of service in an office that does not have a
full-time Florida-registered interior designer assigned to
such office or failing to exercise responsible supervisory
control over services or projects, as required by board rule.

The CS ﬁrovides that the Board of Landscape Architecture with
the authority to prescribe by rule one or nore forms of sea
for use by a registered | andscape architect. The seal nust
be registered electronically in accordance with the | aws
governing el ectronic signatures. The bill provides that fina
pl ans, specifications, or reports prepared or issued by a

regi stered | andscape architect may be transmtted

el ectronically and may be signed and seal ed el ectronically.

It Feletes the requirenent for an "inpression type" netal
seal .
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