F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 161 2005
CS
CHAMBER ACTI ON

1| The Elder & Long-Term Care Conmittee recomrends the foll ow ng:
2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to caregivers for disabled or elderly

7 adults; providing legislative intent to foster caregiving
8 as a nonlicensed paraprofessional activity and to pronote
9 the caregivers' use of best practices; creating the

10 Fl orida Caregiver Institute, Inc., an independent

11 nonprofit corporation housed in the Florida Policy

12 Exchange Center on Aging at the University of South

13 Fl orida; providing purposes, duties, and powers of the

14 corporation; providing for a board of directors; providing
15 for nmenbership, terns of office, neetings, and powers and
16 duties of and restrictions on the board; providing for an
17 audit conmttee; requiring reports to the Governor and the
18 Legi slature; providing duties of the Florida Policy

19 Exchange Center on Aging and ot her public agencies;
20 providing for the Ofice of Program Policy Analysis and
21 Governnent Accountability to conduct a review of the
22 corporation by a specified date and to report to the
23 Governor and the Legislature; providing an effective date
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24
25| Be It Enacted by the Legislature of the State of Florida:
26

27 Section 1. Caregivers; legislative intent; Florida

28| Caregiver Institute, Inc.; creation, duties, board of directors,

29| and reports. --

30 (1) It isthe intent of the Legislature to foster the

31| devel opnent of caregiving as a nonlicensed paraprof essi onal

32| activity that is critical to the provision of community-based

33| and institutional care for frail and vul nerable Floridi ans who

34| live in the community, reside in a licensed assisted |living

35| facility or licensed adult famly-care hone, or attend a

36| licensed adult day care center. It is the further intent of the

37| Legislature to pronote the use of nationally recogni zed best

38| practices information by caregivers so as to inprove the quality

39| of care both in the community and in long-termcare facilities

40 licensed by the state and to ensure sone degree of unifornmty as

41| to the techniques, practices, and standards used in caring for

42| the state's npbst vul nerabl e residents.

43 (2) In order to acconplish the goal of devel opi ng best

44| practices infornmation and placing that information into the

45| hands of caregivers that care for Floridians who live in the

46| comrunity, reside in facilities licensed by the state under part

47 111 or part VII of chapter 400, Florida Statutes, or attend an

48| adult day care center |icensed under part V of chapter 400,

49| Florida Statutes, there is created the Florida Caregiver

50| Institute, Inc., a not-for-profit corporation that is to be

51| registered, incorporated, organi zed, and operated in conpliance
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52| with chapter 617, Florida Statutes, and that is not a unit or

53| entity of state governnent. The Florida Caregiver Institute,

54| Inc., hereinafter referred to as "the corporation,” shall be

55| adm nistratively housed in the Florida Policy Exchange Center on

56| Aging at the University of South Florida.

57 (3) The corporation shall assist the Florida Policy

58| Exchange Center on Aging in the devel opnent of policy

59| recomendations to enhance the center's efforts to i nprove the

60| availability and skills of individuals who seek to work as

61| caregivers in the hone, in the community, or in a facility

62| licensed by the state under part 1Il, part V, or part VII of

63| chapter 400, Florida Statutes. The corporation al so:

64 (a) Shall seek to identify funding for the purpose of

65| providing training in and pronotion of the use of best practices

66| to front-line caregivers through state, federal, and private

67 sour ces.

68 (b) Shall work with universities and other related parties

69| to develop training materials, identify best practices

70| techni ques, and develop a curricul um

71 (c) Shall conduct a needs assessnent of the nonlicensed

72| caregivers who work in the community or in facilities that are

73| licensed under part I1l, part V, or part VIl of chapter 400,
74| Florida Statutes.

75 (d) Shall nmke recommendations to the Departnent of

76| Elderly Affairs, the Departnent of Children and Fam |y Services,

77| the Agency for Health Care Administration, and the Departnent of

78| Health regarding policy and rel ated changes that will help

79| inprove the quality, availability, and retention of nonlicensed
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80| caregivers who work in the conmunity or in facilities |licensed
81| wunder part 1Il, part V, or part VIl of chapter 400, Florida
82| Statutes.
83 (e) Shall nmake recomendati ons on proposed | egi sl ative

84| changes and budget-related itens that would affect the quality,

85| availability, and retention of nonlicensed caregivers and revi ew

86| the need for nonlicensed caregivers to work in the conmunity or

87| in facilities licensed under part 11l, part V, or part VII of

88| chapter 400, Florida Statutes. This infornmati on nust be provided

89| to the President of the Senate, the Speaker of the House of

90| Representatives, and the Governor by January 1 of each year.

91 (f) Shall devel op agreenents with the Departnent of

92| Elderly Affairs, the Departnent of Children and Fam |y Services,

93| the Agency for Health Care Adm nistration, and the Departnment of

94| Health, and any other state agency it considers necessary, for

95| the exclusive purpose of accessing state-owned buil di ngs and

96| state enpl oyees for the purpose of providing | owcost, effective

97| training and paraprofessional devel opnent assi stance to

98| nonlicensed caregivers who work in the conmunity or in

99| facilities licensed under part Il1l, part V, or part VIl of
100 chapter 400, Florida Statutes.
101 (g) My charge a reasonable fee, on a sliding scale, as

102| provided in the bylaws of the corporation for the training of

103| nonlicensed caregivers who work in the community or in

104| facilities licensed under part 111, part V, or part VIl of

105 chapter 400, Florida Statutes. The corporation shall take al

106| steps possible to offer high-quality training at the npbst cost-

107| effective rates.
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108 (h) WMay offer to assisted living facilities, adult fam|ly-

109| care hones, and adult day care centers core training and other

110 training. The Departnental of Elderly Affairs, in consultation

111| with the corporation and the contractor responsible for the

112| devel opnent of the core training testing naterials, shal

113| annually evaluate the testing materi als and make any necessary

114| changes to these materi al s.

115 (i) Shall collect infornmation regardi ng nonlicensed

116| caregivers who work in the community and in facilities |icensed

117| wunder part I11, part V, or part VII of chapter 400, Florida

118| Statutes. The information coll ected nust include, but need not

119| be limted to, the salary rates for vari ous positions,

120| professional devel opnent needs of nonlicensed caregivers,

121| information regarding turnover and retention, and data that

122| identify the nunber of caregivers using best practices

123| infornmation in day-to-day care-rel ated activities.

124 (j) Shall devel op a nenorandum of understanding with the

125 Florida Policy Exchange Center on Agi hg which descri bes how t he

126| corporation will interact with the center in carrying out its

127| responsibilities.

128 (k) Shall develop an agreenent with the Florida Policy

129| Exchange Center on Aging for the provision of adm nistrative

130 support and startup, with the expectation that the corporation

131 wll not rely upon the center for staff or financial assistance
132| after June 1, 2007.
133 (1) WMy contract with the Florida Policy Exchange Center

134| on Aging for the provision of staff support, research, technical

135| assistance, and data storage under a nenorandum of agreenent.
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136 (4)(a) The board of directors of the corporati on shal

137| consist of 13 nenbers who represent the views, interests, and

138| perspectives of the parties, individuals, and stakehol ders

139| affected by the activities of the corporation. Each nenber of

140| the board shall be appointed to a 2-year term and may not be

141| reappointed to nore than three additional ternms, except that the

142 initial |egislative appointnments shall be for a period of 3

143| vyears each.

144 (b) The board of directors of the corporation shal

145| include:

146 1. One nenber appointed by the Florida Association of
147| Hones for the Aging.

148 2. One nenber appointed by the Florida Assisted Living
149| Affiliation.

150 3. One nenber appointed by the Al zheiner's Associ ati on.
151 4. One nenber appointed by the Florida Council on Aging.
152 5. One nenber appointed by the Florida Adult Day Care
153| Associ ation.

154 6. One nenber appointed by the Florida Respite Coalition.
155 7. One nenber appointed by the State Long- Term Care

156 Orbudsnman.

157 8. Two nmenbers appoi nted by the Governor.

158 9. Two nenbers appointed by the President of the Senate.
159 10. Two nenbers appoi nted by the Speaker of the House of

160 Representatives.
161
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162| The Governor, the President of the Senate, and the Speaker of

163| the House of Representatives nust nmake their respective initial

164| appointnments not |ater than Septenber 1, 2005.

165 (c) The chair shall be elected by the nenbers, may not

166| serve nore than two 1-year terns, and nmay not be a state

167| enpl oyee.
168 (d) The corporation shall adopt byl aws that descri be how

169 it will do its work. The corporation shall foll ow Robert's Rul es

170 of Order, newy revised edition, for all procedural matters that

171 ari se.

172 (e) A mjority of the nenbers of the corporation's board

173| of directors constitutes a quorum

174 (f) The corporation shall be accountable to the board of

175| directors and nmake its neetings open to any nenber of the public

176| and shall nake provision for accepting input fromfamly

177 nmenbers, consuners, stakeholders, providers, or other parties

178| affected by the activities of the corporation. The corporation

179| shall make every effort to nake its schedul e and neeti ng

180| location accessible to the public by nmeans that include the use

181| of websites and public buildings.

182 (g) The chair of the corporation's board of directors

183| shall ensure that accurate m nutes are kept which reflect the

184| attendance, notions, and actions of the board and the di scussi on

185| of matters brought before the board. These m nutes shall be nade

186| available to the public for inspection and review and, if

187| possible, posted on a website to provide greater public access.

188 (h) The chair shall call a neeting quarterly and may

189| schedul e other neetings using el ectronic neans as he or she
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190 considers appropriate. The chair nust call at | east one neeting

191| per year for the purpose of establishing goals and eval uating

192| the progress of the corporation in the previous year.

193 (i) The chair of the corporation's board of directors nay

194| appoint advisory commttees to advise the corporation on

195 specific issues that fall within the corporation's scope of work

196| and stated objectives.

197 (j) Each nenber of the corporation's board of directors

198| and its advisory conmttees shall serve at his or her own

199 expense, including travel or other costs associated with his or

200| her duties as a nenber of the board of directors.

201 (k) The chair may renove a nenber of the board for three

202| unexcused absences fromregul arly schedul ed neeti ngs.

203 (1) An appointed nmenber serves at the pleasure of the

204| entity that has made the appoi ntment and nay be renpved by that

205 entity without cause.

206 (5)(a) The chair of the corporation's board of directors

207| shall establish an audit commttee, consisting of at | east three

208| board nmenbers, to annually review and report on the financi al

209| condition of the corporation. A copy of the audit commttee's

210| report shall be provided to the board nenbers, the Governor, the

211| President of the Senate, and the Speaker of the House of

212| Representatives by January 10 of each year. The audit

213| committee's report nust include a conplete accounting of al

214| revenues and expenses incurred by the corporation during that
215 ear.
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216 (b) The corporation nmay enploy staff, contract with
217| consultants, and otherw se retain the necessary staff within the
218 limts of available funds to acconplish its goals and purposes.
219 (c) The corporation shall annually eval uate and, by

220| January 10 of each year, shall report to the Legislature and the

221| Governor the status of its work relative to pronpting the use of

222| best practices by caregivers and devel opi ng nonli censed

223| caregivers who work in the community or in facilities |icensed

224| wunder part 111, part V, or part VI|I of chapter 400, Florida
225| Stat utes.
226 (d) Each public-sector agency that provides training or

227| support for nonlicensed caregivers who work in the conmunity or

228| in facilities licensed under part IIl, part V, or part VII of

229| chapter 400, Florida Statutes, shall cooperate with the

230| corporation. The Florida Policy Exchange Center on Aging shal

231| certify to the Governor, the President of the Senate, and the

232| Speaker of the House of Representatives, using criteria that

233| include comruni cation, tineliness of response, and coordi nation

234| of efforts, as to whether the corporation is receiving the

235| necessary and requested support from various public sector

236| organizations that provide training to such nonlicensed

237| caregivers.
238 Section 2. By October 1, 2008, the Ofice of Program

239| Policy Anal ysis and Governnent Accountability shall conduct a

240 review of the Florida Caregiver Institute, Inc., and shall

241| report to the Governor, the President of the Senate, and the

242| Speaker of the House of Representatives as to whether the

243| corporation has been effective in helping the state neet its
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2441 goals of inproving the retention of nonlicensed caregivers in
245 the comunity or in facilities |icensed under part 1I1l, part V,
246| or part VIl of chapter 400, Florida Statutes, and whether it has
247| been successful in pronmoting the use of best practices
248| techni ques by caregivers who care for Florida's frail and
249| disabl ed adult popul ati on.
250 Section 3. This act shall take effect July 1, 2005.
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