F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1643 2005

1 A bill to be entitled

2 An act relating to autonobile insurance joint underwiting
3 pl an adm ni stration; creating s. 627.3115, F.S.; providing
4 requi renents for adm nistration of an autonobile insurance
5 joint underwiting plan; requiring the plan to establish

6 an investigation and litigation unit for certain purposes;
7 providing for funding of the unit; requiring appointnment

8 of new servicing carriers for the plan under certain

9 circunstances; requiring the plan to obtain actuari al
10 certification under certain circunstances; requiring the
11 plan to submt a rate filing to the Ofice of I|Insurance
12 Regul ati on under certain circunstances; specifying
13 criteria for nmenbers of the plan's board of governors;
14 aut hori zing i nsurance conpanies to recoup assessnents in
15 rate filings under certain circunstances; providing an
16 ef fective date.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 627.3115, Florida Statutes, is created
21| to read:
22 627.3115 Administration of joint underwiting plan.--
23 (1) The joint underwiting plan established by s. 627.311
24| shall be adm nistered in a manner to produce a conbi ned | oss
25| ratio that does not exceed 100 percent to avoid assessnents to
26| the extent reasonably achi evabl e, which shall be a priority that
27| supersedes any provision set forth in s. 627.311.
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28 (2) The joint underwiting plan shall establish a specia

29| investigation and litigation unit that nay be an adjunct to the

30| servicing carrier's clains admnistration or which nay be

31| separate and distinct fromsuch adm nistration and funded to the

32| extent considered necessary and appropriate to prevent the

33| paynent of fraudulent clains as determ ned solely by the plan's

34| board of governors subject only to the approval of the Ofice of

35| Insurance Regul ati on.

36 (3) After any fiscal year that the joint underwiting plan

37| exceeds a conbined |oss ratio of 100 percent, the board of

38| governors shall appoint one or nore new servicing carriers that

39| shall be selected on a first priority basis fromthe insurance

40| conpany applicants that have the | owest conbined | oss ratios

41| arising fromtheir voluntary busi ness.

42 (4 If the joint underwiting plan exceeds a conbi ned | oss

43| ratio in any two successive years, a mpjority of the board of

44| governors shall be replaced by the Ofice of Insurance

45| Regul ation with appoi ntees that are anbng the insurers

46| nmaintaining the | owest conbined loss ratios in their voluntary

47| business who are willing to serve as nenbers of the board of

48| governors.

49 (5) The conbined |l oss ratio provisions set forth in

50| subsections (3) and (4) shall apply if any actuarially certified

51| adverse | oss devel opnent establishes a conbined | oss ratio that

52| exceeds 100 percent.

53 (6) The joint underwiting plan shall obtain an actuaria

54| certification of its loss reserves no |less than every 6 nonths
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55| and shall issue policies that are effective for a period of only
56| 6 nonths.

57 (7) If the joint underwiting plan's actuari al

58| certification of its | oss reserves establishes that the plan is

59| operating at a deficit or has inadequate rates, a rate filing

60| shall be submtted to the Ofice of |Insurance Regul ation for

61 approval .

62 (8 The joint underwiting plan's board of governors shall
63| be conprised of representatives that shall include, but not be
64| limted to, the Ofice of Insurance Regul ation, the Florida

65| Property and Casualty Association, the Florida | nsurance

66| Council, the Florida Association of Insurance Agents, the

67| Specialty Agents' Association, the Latin Anerican Associ ation of

68| Insurance Agents, and three at-|arge appointees of the Chief

69 Fi nancial O ficer.

70 (9) |If an assessnent results froman operating deficit of

71| the joint underwiting plan, insurance conpani es may recoup such

72| assessnents by incorporating such assessnents as a factor in

73| conpany rate filings.
74 Section 2. This act shall take effect July 1, 2005.
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