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1 A Dbill to be entitled

2 An act relating to substance abuse services;

3 creating s. 397.4161, F.S.; providing for

4 certification of certain substance abuse

5 servi ces enpl oyees who provide certain client

6 services; providing a directive to the Division
7 of Statutory Revision; creating s. 397.755

8 F.S.; directing the Departnent of Corrections

9 to create a substance abuse diversion program
10 providing eligibility criteria for the program
11 requiring judicial approval for entry to the

12 program requiring notice to the state attorney
13 and the inmate's counsel; providing a tine

14 limt for the judge to respond; directing the
15 departnent to prepare a postrel ease treatnment
16 pl an; requiring the departnent to notify the

17 judge before releasing the inmate into the

18 comunity; requiring the inmate to abide by the
19 order of supervision and the rules of the
20 departnent; directing the departnent to provide
21 special training to enployees working in the
22 program authorizing the departnment to devel op
23 per f ormance- based contracts to supply services
24 to the program permtting the departnent to
25 establish a system of incentives to pronote
26 participation in rehabilitative prograns;
27 provi ding that this act does not confer any
28 right to placenent in the substance abuse
29 di version program directing the departnent to
30 track recidivismand reconm tnment of inmates
31 who have participated in the program requiring
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a report to the Governor and Legi sl ature;
aut hori zing rul emaki ng; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 397.4161, Florida Statutes, is

created to read

397.4161 Substance abuse services:; clinical personne

certification.--

(1) Persons enployed by |icensed service providers who

provide clinical services to clients who are substance abuse

inpaired or at risk of substance abuse inpairnent shall be

certified through a department-recogni zed certification

process as provided in s. 397.321(16). This subsection applies

to _enpl oyees who provide any conbi nation of the follow ng

services on a routine basis as part of their duties:

(a) Screening;

(b) Psychosoci al assessnent

(c) Treatnent pl anning;

(d) Referral

(e) Services coordination and case nmanagenent ;

(f) Continuing assessnent and treatnent plan reviews;

(q) Counseling; or

(h) Docunenting progress.

(2) Persons providing clinical services who are not

certified on the effective date of this act may continue

providing such services on the condition that they:

(a) Provide verification to the |licensed services

provider within 6 nonths after the effective date of this act
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1| of acceptance into a departnent-recognized certification

2| process; and

3 (b) Once accepted into a certification process,

4| provide verification to the licensed services provider on a

5 nonthly basis of continuous participation in the certification
6| process until certified.

7 (3) Affected enployees may provide clinical services

8| in accordance with their level of certification

9 Section 2. The Division of Statutory Revision is

10| directed to substitute the date on which this act takes effect
11| for the phrase "the effective date of this act" wherever it

12| occurs in section 397.4161, Florida Statutes, when preparing
13| that section for publication in the next edition of the

14| Florida Statutes.

15 Section 3. Section 397.755, Florida Statutes, is

16| created to read:

17 397. 755 Substance abuse diversion program --

18 (1)(a) The departnment shall develop and inplenment a

19| substance abuse diversion programfor inmates. The program

20| shall provide a nmechanism by which an eligible, nonviolent,

21| lowrisk inmate who poses a mininal foreseeable risk to the
22| public, and who has been identified as being in need of

23| substance abuse treatnent, may be diverted into a substance
24| abuse diversion program

25 (b) If an inmate is deternmined to be eligible for the
26 | substance abuse diversion program the departnent shal

27| contact the judge who must approve the inmate's placenment into
28| the program The judge nust also agree to nodify the remni nder
29| of the inmate's sentence to probation, community control, or
30| drug offender probation upon successful conpletion of the

31| in-prison treatment conponent.
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(c) Follow ng conpletion of the in-prison treatnment

conponent, the inmate shall be placed under intensive

supervision in the community. Wiile in the community, the

inmate shall be subject to special conditions of supervision,

including, but not limted to, participation in an aftercare

subst ance abuse program Whenever possible, the inmate's case

shall be transferred to a drug court or reentry drug court, if

one is available and operating in the jurisdiction into which

the inmate is rel eased.

(2) As used in this section, the term"judge" neans

the innmate's sentencing judge or, if unavailable, a judge

desi gnated by the chief judge in the circuit fromwhich the

inmat e was_sent enced.

(3) The department's substance abuse diversi on program

shall consist of a prison-based substance abuse treatnent

program and a communi ty-based aftercare treatnent program

(a) The substance abuse diversion prodram nust be

specifically designed to be intensive and may have a

wor k-rel ease conponent as part of the program The in-prison

conponent nmay be operated in secure areas in or adjacent to an

adult institution, a comunity residential center, or a

wor k-rel ease center.

(b) An inmate who conpletes the in-prison treatnment

component shall have his or her prison sentence nodified to

probation, comunity control, or drug offender probation. The

inmate shall have special conditions attached to the

probation, community control, or drug offender probation

requiring the inmate to participate in an aftercare substance

abuse program

(4) Before an inmate may participate in the substance

abuse diversion program the innmate nust:
4
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(a) Be deternined to be eligible by the departnent

using the criteria set forth in this section.

(b) Consent to participate in both the prison and

comuni ty- based conponents.

(c) Have no limtations that would preclude

participation in the rehabilitation efforts of the prodram

(d) Be approved by the inmate's judge to participate

in the program 1f the judge agrees to the innmate's

participation, the judge shall agree to nodify the inmte's

remai ni ng _sentence upon successful conpletion of the in-prison

treat ment conponent.

(5) The departnment shall determine if an inmate is

eligible for the substance abuse diversion program An innate

nmust be screened at the reception center for program

eligibility. The departnment shall al so continuously screen al

inmates incarcerated in department institutions and facilities

for eligibility to participate in the substance abuse

di version program A sentencing court may recommend to the

departnent that an inmate be considered for adni ssion to the

di versi on program

(a) When screening for inclusion in the substance

abuse diversion program the departnent nmay consider the

inmate's crinnal history, need for substance abuse treatnment,

general rehabilitative interests, and potential risk to the

public. The departnent nmay al so consider the operational needs

of the departnent and the victinls comments.

(b) An inmate is ineligible for consideration for

placenent in the programunless all of the following criteria

are net:

1. Is identified as being in need of substance abuse

treatment.
5
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1 2. |s serving a sentence or conbined sentence of 10
2| years or |ess.
3 3. Agrees to participate in the in-prison treatnent
4| conponent.
5 4. 1s minimumor community custody status.
6 5. Has at least 18 nonths renmmining in his or her
7| sentence.
8 6. Has no prior conviction, as defined in s. 772.12
9| or prior commitnent to prison in any jurisdiction and is not
10| currently serving a conmtnent to prison for commtting or
11| attenpting to conmmit any of the follow ng offenses:
12 a. Any capital felony.
13 b. Any first degree felony offense.
14 c. Any second or third degree felony offense listed in
15| s. 775.084(1)(c).
16 d. Any second degree felony offense listed in s.
17| 893.13.
18 e. Any offense in another jurisdiction that would be a
19| felony listed in sub-subparagraphs a.-d. if that offense had
20| been committed in this state.
21 7. 1s serving no nore than a second commitnent to
22| prison.
23 (6)(a) If an inmate neets the criteria for program
24| admi ssion and space is available, the departnment shall submt
25 a witten notification to the judge regarding the inmte's
26| eligibility for the substance abuse diversion program The
27| court shall approve or disapprove participation in the
28| program
29 (b) If the judge agrees to the inmate's participation
30| the judge shall agree to nodify the renmmi nder of the inmate's
31| prison sentence to probation, conmunity control, or drug
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of fender probation after the innmate successfully conpletes the

in-prison treatnent conponent. A nodified order nust include

special conditions of supervision requiring the inmte to

participate in an aftercare substance abuse program_ The order

may al so include participation in a drug court or reentry drug

court programif one is operating in the jurisdiction into

which the inmate will be released. |f a drug court or reentry

drug court is operational, the judge is encouraged to transfer

the inmate's case to one of those courts. The judge retains

the sole authority to nodify the inmate's original sentence.

(7)(a) At the tinme the departnment submits its witten

notification to the judge to place an innmate in the substance

abuse diversion program the departnent shall deliver a copy

of the notification to the state attorney and the innate's

counsel

(b) The state attorney may subnit comments to the

court with a recommendation regarding the inmate's pl acenent

in the program

(c) The state attorney shall notify the victim if

any, that the inmate is being considered for placenent in a

subst ance abuse diversion prodgram

(d) The state attorney shall notify the court, the

departnent, and the inmate's counsel of his or her

recommendation within 14 days after receiving a copy of the

departnent's witten notification to place the inmate in the

subst ance abuse diversion program The state attorney's

response nust be in witing.

(8)(a) The court shall notify the departnment, the

state attorney, and the inmate's counsel in witing of its

deci sion regarding the inmate within 21 days after receipt of

the departnent's notification.
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1 (b) Failure of the court to notify the departnent

2| within 21 days shall be deened to be a denial of the inmate's
3| placenment in the substance abuse diversion program and

4| subsequent nodification of sentence. An inmate who is not

5| approved for participation in the programshall remain in the
6| prison population as assigned by the department.

7 (9) An eligible inmate who is approved to participate
8| in the substance abuse diversion program and for whomthe

9| court has agreed in witing to nodify the inmate's sentence
10| upon successful conpletion of the in-prison treatnent

11| conponent, may enter the program contingent upon available
12| program space. An inmate's agreenent to participate in the

13| substance abuse diversion program constitutes consent to the
14| special conditions of supervision effective when the inmate is
15| discharged into the conmunity.

16 (10) The portion of the inmate's sentence served prior
17| to entering the diversion program does not count toward

18| program conpl etion

19 (11) If, after placenent in the diversion program the
20| inmate appears unable to participate due to medical or other
21| reasons, he or she nmust be examined by qualified nedica

22| personnel or qualified nonnedical personnel appropriate for
23| the inmate's situation, as deternmined by the departnent. The
24| qualified personnel shall consult with the director of the

25| substance abuse diversion program and the director shal

26| determine if the inmate may continue with treatment or if the
27| inmate nust be discharged fromthe program

28 (12) Before the inmate conpletes the in-prison

29| treatment conponent, the department shall evaluate the

30| inmate's needs and develop a postrelease treatment plan that
31| includes substance abuse aftercare services.
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(13) When the inmate successfully conpletes the

in-prison treatnent conponent, the departnent shall notify the

court of the inmate's successful conpletion of the program

Thereafter, the court shall issue an order nodifying the

inmate's sentence. The nodified order shall convert the

remai nder _of the inmate's prison sentence to a period of

probation, comunity control, or drug offender probation, if

eligible, with special conditions, including, but not limted

to, participation in substance abuse treatnent and aftercare

(14) 1f it is available in the jurisdiction into which

the inmate will be released, the court may:

(a) Oder the inmate to reside in a postrel ease

transitional residential halfway house.

(b) Transfer the inmate's case to a drug court or

reentry drug court for supervision

(15)(a) The inmate shall conply with all conditions of

supervi sion i nposed by the nodified order. Violation of any

condition may result in revocation of supervision by the court

and inposition of any sentence authorized under the law. \Wile

on_probation, community control, or drug offender probation,

the i nmate shall pay the cost of supervision to the state and

nay have additional conditions requiring paynent of

restitution, court costs, and fines; public service; and

conpliance with other special conditions.

(b) An inmate in the substance abuse diversion program

is subject to the rules of conduct established by the

depart nent _and may have sanctions inposed, including | oss of

privileges, restrictions, disciplinary confinenent, and the

forfeiture of gain-tine or the right to earn gain-tinme in the

future, alteration of release plans, ternmination fromthe

subst ance abuse diversion program or other program
9
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nmodi fications in keeping with the nature and gravity of the

program vi ol ation. The departnent nmay place an inmate in the

subst ance abuse diversion programin an adnm nistrative or

protective confinenent, as necessary.

(16) The departnent shall inplenent the substance

abuse diversion programto the fullest extent feasible within

the terns of this section and avail able resources.

(17) The departnent shall provide a special training

program for staff nenbers selected to serve in the substance

abuse diversion program

(18) The departnment nmay develop and enter into

performance- based contracts with qualified individuals,

agencies, or _corporations to supply any or all services

provided in the substance abuse diversion program However, no

contract shall be entered into or renewed unless the contract

offers a substantial savings to the departnent, as determ ned

by the departnent.

(19) The departnent nmy establish a system of

incentives within the substance abuse diversion programto

pronpte participation in rehabilitative prograns _and the

orderly operation of institutions and facilities.

(20) This section does not create or confer any right

to any inmate to placenment in the substance abuse diversion

programor _any right to placenent or early release under

supervi sion of any type.

(21) The departnent shall devel op a conputerized

systemto track recidivismand reconm tnment of innmates who

have participated in the substance abuse diversion program

The departnent shall submit an annual report of the results of

the collected data to the Governor, the President of the

Senate, and the Speaker of the House of Representatives.
10
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(22) The departnent may adopt rules pursuant to ss.

120.536(1) and 120.54 to inplenent this section and to

adnm ni ster the substance abuse diversion program

Section 4. This act shall take effect July 1, 2005.
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