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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. HB 1681, 1st Eng.

Bar code 221648
CHAMBER ACTI ON
Senat e House

1/ RE/ 3R
05/ 05/ 2005 02: 15 PM

Senat or Sebesta noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 311.22, Florida Statutes, is
created to read

311.22 Additional authorization for funding certain

dr edgi ng projects.--

(1) The Florida Seaport Transportation and Econom c

Devel opnent Council shall establish a programto fund dredgi ng

projects in counties having a popul ation of fewer than 300, 000

according to the last official census. Funds made avail abl e

under this program nay be used to fund approved projects for

t he dredgi ng or deepeni ng of channels, turning basins, or

harbors on a 50-50 matching basis with any port authority, as

such termis defined in s. 315.02(2), which conplies with the

permtting requirenents in part |V of chapter 373 and the

|l ocal financial nmanagenent and reporting provisions of part

Il of chapter 218.
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(2) The council shall adopt rules for evaluating the

projects that may be funded pursuant to this section. The

rules nmust provide criteria for evaluating the econonic

benefit of the project. The rules nust include the creation of

an _administrative review process by the council which is

simlar to the process described in s. 311.09(5)-(12), and

provide for a review by the Departnent of Comrunity Affairs,

the Departnent of Transportation, and the Ofice of Tourism

Trade, and Econom c Devel opnent of all projects submtted for

fundi ng under this section.

Section 2. Subsection (8) of section 337.11, Florida
Statutes, is anended to read:

337.11 Contracting authority of departnent; bids;
enmergency repairs, supplenental agreements, and change orders;
conbi ned design and construction contracts; progress paynents;
records; requirements of vehicle registration.--

(8)(a) The departnent shall permt the use of witten

suppl enental agreements, witten work orders pursuant to a

conti ngency pay itemor contingency supplenental agreenent,

and witten change orders to any contract entered into by the
department. Any suppl enental agreenent shall be reduced to
witten contract form—appreved—by—the—contractor—s——sturety;
and executed by the contractor and the department. Any

suppl enental agreenment nodifying any itemin the origina
contract nust be approved by the head of the departnent, or
his or her designee, and executed by the appropriate person

designated by himor her. Any surety issuing a bond under s.

337.18 shall be fully liable under such surety bond to the

full extent of any nodified contract anmpunt up to and

i ncludi ng 25 percent over the original contract anpunt and

without regard to the fact that the surety was not aware of or
2
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did not approve such nodifications. However, if nodifications

of the original contract ampunt cunul atively result in

nodi fications of the contract anpunt in excess of 25 percent

of the original contract anmpunt, the surety's approval shal

be required to bind the surety under the bond on that portion

in excess of 25 percent of the original contract anpunt.

(b) Supplenental agreenents and witten work orders

pursuant to a contingency pay itemor contingency suppl enental

agreenent shall be used to clarify the plans and
specifications of a contract; te—providefor—major—guantity
it erenees—whi-eh—t-estt—i-Athe—eonrtiiactor—S—we NI

: I . I ;
to provide for unforeseen work, grade changes, or alterations
i n plans which could not reasonably have been contenpl ated or
foreseen in the original plans and specifications; to change
the imts of construction to neet field conditions; to
provide a safe and functional connection to an existing
paverment; to settle contract claims; and to nake the project
functionally operational in accordance with the intent of the
original contract. Supplenental agreements may be used to
expand the physical Iimts of a project only to the extent
necessary to nake the project functionally operational in
accordance with the intent of the original contract. The cost
of any such agreenent extending the physical linmts of a
project shall not exceed $100,000 or 10 percent of the
original contract price, whichever is greater

(c) Witten change orders nmay be issued by the
department and accepted by the contractor covering m nor
changes in the plans, specifications, or quantities of work
within the scope of a contract, when prices for the itens of
work affected are previously established in the contract, but

3
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in no event may such change orders extend the physical limts
of the work.

(d) For the purpose of this section, the term
"physical limts" means the length or wi dth of any project and
specifically includes drainage facilities not running paralle
to the project. The length and wi dth of tenporary connections
af fected by such suppl enental agreenents shall be established
in accordance with current engineering practice.

(e) Upon conpletion and final inspection of the
contract work, the departnent nmay accept the inprovement if it
is in substantial conpliance with the plans, specifications,
speci al provisions, proposals, and contract and if a proper
adjustrment in the contract price is nmade.

(f) Any suppl enental agreement or change order in
violation of this section is null and void and unenforceabl e
for payment.

Section 3. Section 337.195, Florida Statutes, is
created to read

337.195 Linmts on liability.--

(1) In acivil action for the death of or injury to a

person, or for damage to property, against the Departnment of

Transportation or its agents, consultants, or contractors for

work perforned on a highway, road, street, bridge, or other

transportation facility when the death, injury, or danmmnge

resulted froma notor vehicle crash within a construction zone

in which the driver of one of the vehicles was under the

i nfluence of al coholic beverages as set forth in s. 316.193,

under the influence of any chenical substance as set forth in

s. 877.111, or illegally under the influence of any substance

controll ed under chapter 893 to the extent that her or his

nornmal faculties were inpaired or that she or he operated a
4
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vehicle recklessly as defined in s. 316.192, it is presuned

that the driver's operation of the vehicle was the sole

proxi mate cause of his or her own death, injury, or danmge.

This presunption can be overcone if the gross negligence or

i ntentional m sconduct of the Departnent of Transportation, or

of its agents, consultants, or contractors, was a proxi mate

cause of the driver's death, injury, or dammge.

(2) A contractor who constructs, nmintains, or repairs

a _highway, road, street, bridge, or other transportation

facility for the Departnment of Transportation is not liable to

a claimant for personal injury, property danmage, or death

arising fromthe performance of the construction, maintenance,

or repair if, at the tinme of the personal injury, property

damage, or death, the contractor was in conpliance with

contract docunents nmaterial to the condition that was the

proxi mat e cause of the personal injury, property danmge, or

deat h.

(a) The limtation on liability contained in this

subsecti on does not apply when the proxi nate cause of the

personal injury, property damage, or death is a |latent

condition, defect, error, or omssion that was created by the

contractor and not a defect, error, or onmssion in the

contract docunents; or when the proxi nate cause of the

personal injury, property damage or death was the contractor's

failure to perform update or conply with the mmintenance of

traffic safety plan as required by the contract docunents.

(b) Nothing in this subsection shall be interpreted or

construed as relieving the contractor of any obligation to

provi de the Departnent of Transportation with witten notice

of any apparent error or omission in the contract docunents.

(c) Nothing in this subsection shall be interpreted or
5
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construed to alter or affect any claimof the Departnent of

Transportati on agai nst such contractor.

(d) This subsection does not affect any claimof any

entity agai nst such contractor, which claimis associated wth

such entity's facilities on or in Departnment of Transportation

roads or other transportation facilities.

(3) In all cases involving personal injury, property

damage, or death, a person or entity who contracts to prepare

or_provide engineering plans for the construction or repair of

a highway, road, street, bridge, or other transportation

facility for the Departnent of Transportation shall be

presuned to have prepared such engi neering plans using the

degree of care and skill ordinarily exercised by other

engineers in the field under simlar conditions and in sinlar

localities and with due regard for acceptabl e engi neering

standards and principles if the engineering plans conforned to

t he Departnent of Transportation's design standards materia

to the condition or defect that was the proxi mate cause of the

person injury, property damage, or death. This presunption can

be overcone only upon a showing of the person's or entity's

gross negligence in the preparation of the engineering plans

and shall not be interpreted or construed to alter or affect

any claimof the Departnment of Transportati on agai nst such

person or entity. The limtation on liability contained in

this subsection shall not apply to any hidden or

undi scoverabl e condition created by the engineer. This

subsection does not affect any claimof any entity against

such engi neer or engineering firm which claimis associated

with such entity's facilities on or in Departnent of

Transportation roads or other transportation facilities.

(4) In any civil action for death, injury, or damages
6
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agai nst _the Departnent of Transportation or its agents,

consultants, engineers or contractors for work perforned on a

hi ghway, road, street, bridge, or other transportation

facility, if the departnent, its agents, consultants,

engi neers, or contractors are imune fromliability pursuant

to this section or are not parties to the litigation, they may

not be naned on the jury verdict formor be found to be at

fault or responsible for the injury, death, or danmnge that

gave rise to the danmges.

Section 4. Subsection (1) of section 338.155, Florida
Statutes, is anended to read

338. 155 Paynent of toll on toll facilities required,
exenptions. - -

(1) No persons are permtted to use any toll facility
wi t hout paynent of tolls, except enployees of the agency
operating the toll project when using the toll facility on
official state business, state mlitary personnel while on
official mlitary business, handi capped persons as provided in
this section, persons exenpt fromtoll payment by the
aut hori zing resolution for bonds issued to finance the
facility, and persons exenpt on a tenporary basis where use of
such toll facility is required as a detour route. Any |aw
enforcenent officer operating a marked official vehicle is
exenpt fromtoll paynent when on official |aw enforcenment
busi ness. Any person operating a fire vehicle when on officia
busi ness or a rescue vehicle when on official business is

exenpt fromtoll paynent. Any person participating in the

funeral procession of a |law enforcenment officer or firefighter

Killed in the line of duty is exenpt fromtoll paynent. The

secretary, or the secretary's designee, may suspend the

paynment of tolls on a toll facility when necessary to assi st
7
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in emergency evacuation. The failure to pay a prescribed tol
constitutes a noncrimnal traffic infraction, punishable as a
novi ng violation pursuant to s. 318.18. The departnent is
aut horized to adopt rules relating to guaranteed tol
accounts.

Section 5. Subsection (12) is added to section
339.175, Florida Statutes, to read:

339.175 Metropolitan planning organi zation.--1t is the
intent of the Legislature to encourage and pronote the safe
and efficient managenent, operation, and devel opnent of
surface transportation systens that will serve the nobility
needs of people and freight within and through urbanized areas
of this state while nminimzing transportation-related fue
consunption and air pollution. To acconplish these objectives,
netropol i tan planni ng organi zations, referred to in this
section as MP.O's, shall develop, in cooperation with the
state and public transit operators, transportation plans and
programs for netropolitan areas. The plans and programns for
each nmetropolitan area must provide for the devel opnent and
i ntegrated managenment and operation of transportation systems
and facilities, including pedestrian wal kways and bicycle
transportation facilities that will function as an internodal
transportation systemfor the netropolitan area, based upon
the prevailing principles provided in s. 334.046(1). The
process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
continui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed. To ensure that the process is
integrated with the statew de planning process, MP.QO"'s shal
devel op pl ans and prograns thag identify transportation
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facilities that should function as an integrated netropolitan
transportati on system giving enphasis to facilities that
serve inportant national, state, and regional transportation
functions. For the purposes of this section, those facilities
include the facilities on the Strategic |Internodal System
desi gnat ed under s. 339.63.
(12) VOTI NG REQUI REMENTS. - - Each | ong-range

transportati on plan required pursuant to subsection (6); each

annual |y updated Transportation | nprovenent Programrequired

under subsection (7), and each amendnent that affects projects

in the first 3 vears of such plans and prograns, nust be

approved by each MP.O on a recorded roll call vote of the

nenbership present.

Section 6. Section 339.64, Florida Statutes, is
amended to read:

339.64 Strategic Internodal System Pl an. --

(1) The departnent shall develop, in cooperation wth
nmet ropol i tan pl anni ng organi zati ons, regional planning
councils, local governnents, the Statew de Internodal
Transportation Advisory Council and other transportation
providers, a Strategic Internodal System Plan. The plan shal
be consistent with the Florida Transportati on Plan devel oped
pursuant to s. 339.155 and shall be updated at |east once
every 5 years, subsequent to updates of the Florida
Transportation Plan.

(2) In association with the continued devel opnent of
t he iatt+al Strategic I nternodal System Pl an and—ether
transpertatien—ptans, the Florida Transportation Comm ssion,

as part of its work programrevi ew process, shall conduct an

annual assessnent of the progress that the departnment and its

transportation partners have nade in realizing the goals of
9
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econonmi c_devel opnent, inproved nobility, and increased

i nternpdal connectivity reed—foer—an—inproved—phitosephical

ant—governing of the Strategic Internodal System and—ether
transpertation—systens. The Florida Transportati on Conmi ssion
shall coordinate with the departnent, the Statew de |nternodal
Transportation Advisory Council, and other appropriate
entities when devel oping this assessnent. The Florida
Transportati on Conmi ssion shall deliver a report to the
CGovernor and Legislature no later than 14 days after the

requl ar _sessi on begi ns by—beeenber—15—2663, with

recomendati ons as necessary to fully inplement the Strategic

I nt ernodal System

(3)(a) During the devel opnent of updates to the

Strategic Internpdal System Pl an antd—the—devetoprent—of—at
subseguent—updates, the departnment shall provide nmetropolitan

pl anni ng organi zati ons, regional planning councils, |ocal
governments, transportation providers, affected public
agencies, and citizens with an opportunity to participate in

and comment on the devel opment of the propesed—ptan—e+ update.

(b) The departnent also shall coordinate with federal,

regional, and local partners the planning for the Strategic

H ghway Network and the Strategic Rail Corridor Network

transportation facilities that either are included in the

Strategic Internmodal Systemor that provide a direct

connection between mlitary installations and the Strategic

Internpdal System In addition, the departnent shall

coordinate with regional and | ocal partners to deternine

whet her the road and other transportation infrastructure that

connects nmilitary installations to the Strategic |nternodal

System the Strategi c H ghway Network, or the Strategic Rail
10
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Corridor is regionally significant and should be included in

the Strategic |Internmpdal System Pl an.

(4) The Strategic Internodal System Plan shall include
the foll ow ng:

(a) A needs assessnent.

(b) A project prioritization process.

(c) A mp of facilities designated as Strategic
Internmodal Systemfacilities; and facilities that are energing
in importance that are likely to beconme part of the systemin

the future; and planned facilities that will neet the

established criteria.

(d) A finance plan based on reasonabl e projections of
antici pated revenues, including both 10-year and 20-year
cost - f easi bl e conmponent s.

(e) An assessnment of the inpacts of proposed

i nprovenents to Strategic Intermpdal System corridors on

mlitary installations that are either |located directly on the

Strategic Internpdal Systemor | ocated on the Strategic

H ghway Network or Strateqgic Rail Corridor Network.
(5) STATEW DE | NTERMODAL TRANSPORTATI ON ADVI SORY
COUNCI L. - -

(a) The Statew de |Internpdal Transportation Advisory
Council is created to advise and make recomendations to the
Legi sl ature and the departnent on policies, planning, and
funding of internodal transportation projects. The council's
responsi bilities shall include:

1. Advising the departnent on the policies, planning,
and i nmpl enentation of strategies related to internodal
transportation.

2. Providing advice and recomendations to the
Legi sl ature on funding for pro&icts to nove goods and peopl e
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in the nost efficient and effective manner for the State of
Fl ori da.

(b) MEMBERSHI P. - - Menbers of the Statew de | nternodal
Transportation Advisory Council shall consist of the
fol | owi ng:

1. Six Fve internodal industry representatives
sel ected by the Governor as follows:

a. One representative froman airport involved in the
noverent of freight and people fromtheir airport facility to
anot her transportation node.

b. One individual representing a fixed-route,
| ocal -government transit system

c. One representative froman intercity bus conpany
providing regularly schedul ed bus travel as determ ned by
federal regul ations.

d. One representative froma spaceport.

e. One representative frominternodal trucking
conpani es.

f. One representative having conmand responsibilities

of ampjor mlitary installation

2. Three internodal industry representatives sel ected
by the President of the Senate as foll ows:

a. One representative fromnmajor-line railroads.

b. One representative fromseaports listed in s.
311.09(1) fromthe Atlantic Coast.

c. One representative froman airport involved in the
noverment of freight and people fromtheir airport facility to
anot her transportation node.

3. Three internodal industry representatives sel ected
by the Speaker of the House of Representatives as foll ows:

a. One representative fromshort-line railroads.

12
2:42 PM 05/ 04/ 05 h168102elc- 16- 211




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. HB 1681, 1st Eng.

Bar code 221648

b. One representative fromseaports listed in s.
311.09(1) fromthe Gulf Coast.

c. One representative frominternodal trucking
conpanies. In no event may this representative be enpl oyed by
t he sane conpany that enploys the internmodal trucking conpany
representative selected by the Governor

(c) Initial appointnents to the council nust be nade
no |later than 30 days after the effective date of this
section.

1. The initial appointnents nmade by the President of
the Senate and the Speaker of the House of Representatives
shall serve terms concurrent with those of the respective
appoi nting officer. Beginning January 15, 2005, and for al
subsequent appoi ntrments, council menbers appointed by the
Presi dent of the Senate and the Speaker of the House of
Representatives shall serve 2-year terms, concurrent with the
termof the respective appointing officer

2. The initial appointees, and all subsequent
appoi ntees, nade by the Governor shall serve 2-year terns.

3. Vacancies on the council shall be filled in the
sanme manner as the initial appointnents.

(d) Each nenber of the council shall be allowed one
vote. The council shall select a chair fromanong its
menber shi p. Meetings shall be held at the call of the chair
but not less frequently than quarterly. The nembers of the
council shall be reinbursed for per diem and travel expenses
as provided in s. 112.061

(e) The departnent shall provide adm nistrative staff
support and shall ensure that council neetings are
el ectronically recorded. Such recordings and all docunents
recei ved, prepared for, or used by the council in conducting

13
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its business shall be preserved pursuant to chapters 119 and
257.
Section 7. Part IV of chapter 343, Florida Statutes,
consi sting of sections 343.80, 343.805, 343.81, 343.82,
343. 83, 343.835, 343.836, 343.837, 343.84, 343.85, 343.87,
343. 875, 343.88, 343.881, 343.884, 343.885, and 343.89, is
created to read
PART |V
NORTHWEST FLORI DA TRANSPORTATI ON CORRI DOR AUTHORI TY

343.80 Short title.--This part may be cited as the

Nort hwest Florida Transportation Corridor Authority Law. "

343.805 Definitions.--As used in this part, the term

(1) "Agency of the state" neans the state and any

department of, or corporation, agency, or instrunentality

heretofore or hereafter created, designated, or established

by, the state.

(2) "Authority" nmeans the body politic and corporate

and agency of the state created by this part.

(3) "Bonds" neans the notes, bonds, refundi ng bonds,

or_other evidences of indebtedness or obligations, in either

tenporary or definitive form which the authority is

aut hori zed to issue pursuant to this part.

(4) "Departnent"” neans the Departnent of

Transportation existing under chapters 334-339.

(5) "Federal agency" neans the United States, the

President of the United States, and any departnent of, or

corporation, agency, or instrunentality heretofore or

hereafter created, designated, or established by, the United

St at es.

(6) "Lease-purchase agreenent" neans the

| ease- purchase agreenents that the authority is authorized
14
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pursuant to this part to enter into with the Departnent of

Transportation.

(7) "Limted access expressway" or "expressway" neans

a street or highway especially designed for through traffic

and over, from or to which a person does not have the right

of easenent, use, or _access except in accordance with the

rul es adopted and established by the authority for the use of

such facility. Such highway or street nay be a parkway, from

whi ch trucks, buses, and other conmercial vehicles are

excluded, or it may be a freeway open to use by all customary

forns of street and highway traffic.

(8) "Menbers" nmeans the governing body of the

authority, and the term "nenber" nmeans one of the individuals

constituting such governing body.

(9) "State Board of Adm nistration" neans the body

corporate existing under the provisions of s. 9, Art. Xl | of

the State Constitution, or any successor thereto.

(10) "U.S. 98 corridor" neans U.S. H ghway 98 and any

feeder roads, reliever roads, connector roads, bridges, and

other transportati on appurtenances, existing or constructed in

the future, that support U.S. H ghway 98 in Escanbia, Santa

Rosa, Okal oosa, Walton, Bay, Gulf, Franklin, and Wakulla

Counti es.

(11) "U.S. 98 corridor systenl nmeans any and al

expressways and appurtenant facilities, including, but not

limted to, all approaches, roads, bridges, and avenues of

access for the expressways that are either built by the

authority or whose ownership is transferred to the authority

by other governnental or private entities.

Terns _inporting singular nunber include the plural nunber in
15
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each case and vice versa, and ternms inporting persons include

firns _and corporations.

343.81 Northwest Florida Transportation Corridor

Aut hority. --

(1) There is created and established a body politic

and corporate, an agency of the state, to be known as the

Nort hwest Florida Transportati on Corridor Authority,

hereinafter referred to as "the authority."

(2)(a) The governing body of the authority shal

consi st of eight voting nenbers, one each from Escanbi a, Santa

Rosa, Walton, Ckaloosa, Bay, Gl f, Franklin, and Wakulla

Counties, appointed by the Governor to a 4-year term The

appoi ntees shall be residents of their respective counties.

Upon the effective date of his or her appointnent, or as soon

thereafter as practicable, each appointed nenber of the

authority shall enter upon his or her duties. Each appointed

nenber _shall hold office until his or her successor has been

appoi nted and has qualified. A vacancy occurring during a term

shall be filled only for the balance of the unexpired term

Any nmenber of the authority shall be eligible for

reappoi ntnent. Menbers of the authority may be renpved from

office by the Governor for msconduct, malfeasance,

n sf easance, or nonfeasance in office.

(b) The district secretary of the Departnent of

Transportation serving Northwest Florida shall serve as an ex

of ficio, nonvoting nenber.

(3)(a) The authority shall elect one of its nenbers as

chair and shall also elect a secretary and a treasurer who nmay

or may not be nmenbers of the authority. The chair, secretary,

and treasurer shall hold such offices at the will of the
aut hority.
16
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(b) Five nmenbers of the authority shall constitute a

quorum and the vote of at |east five nenbers shall be

necessary for any action taken by the authority. A vacancy in

the authority does not inmpair the right of a quorumof the

authority to exercise all of the rights and performall of the

duties of the authority.

(c) The authority shall neet at |east gquarterly but

may neet nore frequently upon the call of the chair. The

authority should alternate the | ocations of its neetings anpbng

t he seven counti es.

(4) Menbers of the authority shall serve w thout

conpensati on but shall be entitled to receive fromthe

authority their travel expenses and per diemincurred in

connection with the business of the authority, as provided in

s. 112.061.

(5) The authority may enploy an executive director, an

executive secretary, its own counsel and |egal staff,

techni cal experts, engineers, and such enpl oyees, pernanent or

tenporary, as it nmay require. The authority shall determ ne

the qualifications and fix the conpensation of such persons,

firms, or corporations and may enploy a fiscal agent or

agents; however, the authority shall solicit seal ed proposal s

fromat |east three persons, firns, or corporations for the

perf ormance of any services as fiscal agents. The authority

may del egate to one or nore of its agents or enployees its

power as it shall deem necessary to carry out the purposes of

this part, subject always to the supervision and control of

the authority.

(6) The authority may establish technical advisory

committees to provide quidance and advice on corridor-rel ated

i ssues. The authority shall establish the size, conposition
17
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and focus of any technical advisory committee created. A

nenber appointed to a technical advisory comttee shall serve

wi t hout conpensation but shall be entitled to per diem or

travel expenses, as provided in s. 112.061

343.82 Purposes and powers. --

(1) The primary purpose of the authority is to inprove

mobility on the U.S. 98 corridor in Northwest Florida to

enhance traveler safety, identify and devel op hurricane

evacuation routes, pronpte econonic devel opnent al ong the

corridor, and inplenent transportation projects to alleviate

current _or anticipated traffic congestion

(2) The authority is authorized to construct any

feeder roads, reliever roads, connector roads, bypasses, or

appurtenant facilities that are intended to i nprove mobility

along the U.S. 98 corridor. The transportation inprovenent

projects may also include all necessary approaches, roads,

bridges, and avenues of access that are desirable and proper

with the concurrence, where applicable, of the departnment if

the project is to be part of the State H ghway System or the

respective county or rmunicipal governing boards. Any

transportation facilities constructed by the authority may be

toll ed.

(3)(a) The authority shall devel op and adopt a

corridor nmster plan no later than July 1, 2007. The goals and

obj ectives of the master plan are to identify areas of the

corridor where nobility, traffic safety, and efficient

hurri cane evacuati on needs to be inproved; evaluate the

econom c_devel opnent potential of the corridor and consider

strateqgies to devel op that potential; devel op nethods of

buil di ng partnerships with | ocal governnents, other state and

federal entities, the private-sector business community, and
18
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the public in support of corridor inprovenents; and to

identify projects that will acconmplish these goals and

obj ecti ves.

(b) After its adoption, the naster plan shall be

updat ed annual ly before July 1 of each year

(c) The authority shall present the original nmster

pl an and updates to the governing bodies of the counties

within the corridor and to the | eqgislative del egati on nenbers

representing those counties within 90 days after adoption

(d) The authority may undertake projects or other

i nprovenents in the master plan in phases as particul ar

projects or segnments thereof becone feasible, as determ ned by

the authority. In carrying out its purposes and powers, the

authority may request funding and technical assistance from

t he departnent and appropriate federal and | ocal agencies,

including, but not limted to, state infrastructure bank

| oans, advances fromthe Toll Facilities Revolving Trust Fund,

and from any ot her sources.

(4) The authority is granted and shall have and nmay

exercise all powers necessary, appurtenant, convenient, or

incidental to the carrying out of the aforesaid purposes,

including, but not limted to, the followi ng rights and

owers:

(a) To acquire, hold, construct, inprove, mintain,

operate, own, and lease in the capacity of |essor

transportation facilities within the U.S. 98 corridor

(b) To borrow noney and to nake and issue negoti able

notes, bonds, refundi ng bonds, and other evidences of

i ndebt edness or _obligations, either in tenporary or definitive

form hereinafter in this chapter sonetinmes called "revenue

bonds" of the authority, for the purpose of financing all or
19
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part of the nobility inprovenents within the U.S. 98 corridor

as well as the appurtenant facilities, including al

approaches, streets, roads, bridges, and avenues of access

aut horized by this part, the bonds to mature not exceedi ng 40

vears after the date of the issuance thereof, and to secure

t he paynment of such bonds or any part thereof by a pl edge of

any or _all of its revenues, rates, fees, rentals, or other

char ges.

(c) To fix, alter, charge, establish, and coll ect

tolls, rates, fees, rentals, and other charges for the

services and facilities of the Northwest Florida

Transportation Corridor System which rates, fees, rentals,

and ot her charges shall always be sufficient to conply with

any covenants nade with the holders of any bonds issued

pursuant to this part; however, such right and power my be

assigned or del egated by the authority to the departnent. The

authority nmay not inpose tolls or other charges on existing

hi ghways and ot her transportation facilities within the

corridor.

(d) To acquire by donation or otherw se, purchase,

hold, | ease as | essee, and use any franchise, property, real

personal , or nixed, tangible or intangible, or any options

thereof in its own name or in conjunction with others, or

interest therein, necessary or desirable for carrying out the

purposes of the authority and to sell, lease as |essor

transfer, and dispose of any property or interest therein at

any tinme acquired by it.

(e) To sue and be sued, inmplead and be inpl eaded,

complain, and defend in all courts.

(f) To adopt, use, and alter at will a corporate seal

(g) To enter into and make | eases.
20
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(h) To enter into and make | ease-purchase agreenents

with the departnent for terns not exceeding 40 years or _unti

any bonds secured by a pledge of rentals thereunder, and any

refundi ngs thereof, are fully paid as to both principal and

i nterest, whichever is |onger

(i) To nmeke contracts of every nane _and nature,

including, but not linmted to, partnerships providing for

participation in ownership and revenues, and to execute al

instrunents necessary or _convenient for the carrying on of its

busi ness.

(j) Wthout limtation of the foregoing, to borrow

noney and accept grants fromand to enter into contracts,

| eases, or other transactions with any federal agency, the

state, any agency of the state, or any other public body of

the state

(k)  To have the power of em nent domain, including the

procedural powers granted under chapters 73 and 74.

(1) To pledge, hypothecate, or otherw se encunber al

or any part of the revenues, rates, fees, rentals, or other

charges or receipts of the authority.

(M To enter into partnership and other agreenents

respecting ownership and revenue participation in order to

facilitate financing and constructing any project or portions

t her eof .

(n) To participate in agreenents with private entities

and to receive private contributions.

(0) To contract with the departnment or with a private

entity for the operation of traditional and el ectronic tol

collection facilities along the U.S. 98 corridor

(p) To do all acts and things necessary or convenient

for the conduct of its business and the general welfare of the
21
2:42 PM 05/ 04/ 05 h168102elc-16-211




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. HB 1681, 1st Eng.

Bar code 221648

authority in order to carry out the powers granted to it by

this part or any other | aw.

(d) To construct, operate, and maintain roads,

bri dges, avenues of access, thoroughfares, and boul evards and

to construct, repair, replace, operate, install, and nmintain

electronic toll paynent systens thereon, with all necessary

and incidental powers to acconplish the foregoing.

(5) The authority does not have power at any tinme or

in any manner to pledge the credit or taxing power of the

state or any political subdivision or agency thereof, nor

shall any of the authority's obligations be deened to be

obligations of the state or of any political subdivision or

agency thereof, nor shall the state or any politica

subdi vi si on _or agency thereof, except the authority, be liable

for the paynent of the principal of or interest on such

obli gati ons.

343.83 I nprovenents, bond financing

authority.--Pursuant to s. 11(f), Art. VIl of the State

Constitution, the Leqgislature approves bond financing by the

Nort hwest Florida Transportation Corridor Authority for

i nprovenents to toll collection facilities, interchanges to

the leqgislatively approved system and any other facility

appurtenant, necessary, or incidental to the approved system

Subject to terns _and conditions of applicable revenue bond

resol uti ons and covenants, such costs may be financed in whole

or in part by revenue bonds issued pursuant to s.

343.835(1)(a) or (b) whether currently issued or issued in the

future or by a conbination of such bonds.

343.835 Bonds of the authority.--

(1)(a) Bonds may be issued on behalf of the authority

pursuant to the State Bond Act.
22
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(b) Alternatively, the authority may issue its own

bonds pursuant to this part at such tinmes and in such

princi pal amount _as, in the opinion of the authority, is

necessary to provide sufficient nmoneys for achieving its

pur poses; however, such bonds may not pledge the full faith

and credit of the state. Bonds issued by the authority

pursuant to this paragraph or paragraph (a), whether on

original issuance or on refunding, shall be authorized by

resol ution of the nenbers thereof, may be either termor

serial bonds, and shall bear such date or dates, nmature at

such tinme or tinmes, not exceeding 40 vears after their

respective dates, bear interest at such rate or rates, be

payabl e sem annually, be in such denoninations, be in such

form either coupon or fully registered, carry such

regi stration, exchangeability, and interchangeability

privileges, be payable in such nmedium of paynent and at such

pl ace or places, be subject to such terns of redenption, and

be entitled to such priorities on the revenues, rates, fees,

rentals, or other charges or receipts of the authority,

i ncludi ng revenues from| ease-purchase agreenents. The bonds

shal |l be executed either by manual or facsimle signature by

such officers as the authority shall detern ne, however, such

bonds shall bear at | east one signature that is nmanually

executed thereon, and the coupons attached to such bonds shal

bear the facsimle signature or signatures of such officer or

officers as shall be designated by the authority and have the

seal of the authority affixed, inprinted, reproduced, or

| i thographed thereon, all as may be prescribed in such

resol ution or resol utions.

(c) Bonds issued pursuant to paragraph (a) or

par agraph (b) shall be sold at public sale in the manner
23
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provided by the State Bond Act. However, if the authority, by

official action at a public nmeeting, deternines that a

negoti ated sale of such bonds is in the best interest of the

authority, the authority nmay negotiate the sale of such bonds

with the underwiter designated by the authority and the

Di vi sion of Bond Finance within the State Board of

Adm ni stration with respect to bonds issued pursuant to

paragraph (a) or solely the authority with respect to bonds

i ssued pursuant to paragraph (b). The authority's

determ nation to negotiate the sale of such bonds may be

based, in part, upon the witten advice of the authority's

financial adviser. Pending the preparation of definitive

bonds, interimcertificates may be issued to the purchaser or

pur chasers of such bonds and nmay contain such terns and

conditions as the authority nmay determ ne

(d) The authority nmmy issue bonds pursuant to

par agraph (b) to refund any bonds previously issued regardl ess

of whether the bonds being refunded were issued by the

authority pursuant to this chapter or on behalf of the

authority pursuant to the State Bond Act.

(2) Any such resolution or resolutions authorizing any

bonds hereunder may contain provisions that are part of the

contract with the holders of such bonds, as to:

(a) The pledging of all or any part of the revenues,

rates, fees, rentals, or other charges or receipts of the

authority, derived by the authority for the U S. 98 corridor

i nprovenents.

(b) The conpletion, inprovenent, operation, extension

mai nt enance, repair, |lease, or | ease-purchase agreenent of the

system and the duties of the authority and others, including

the departnent, with reference thereto.
24
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(c) Limtations on the purposes to which the proceeds

of the bonds, then or thereafter to be issued, or of any |oan

or grant by the United States or the state nmy be appli ed.

(d) The fixing, charging, establishing, and collecting

of rates, fees, rentals, or other charges for use of the

services and facilities constructed by the authority.

(e) The setting aside of reserves or_ sinking funds or

repair and replacenent funds and the requl ati on _and

di sposition thereof.

(f) Limtations on the issuance of additional bonds.

(g) The terns _and provisions of any | ease-purchase

agreenent, deed of trust, or indenture securing the bonds or

under which the sane nmy be issued.

(h) Any other or additional agreenents with the

hol ders of the bonds which the authority may deem desirable

and proper.

(3) The authority may enploy fiscal agents as provided

by this part or the State Board of Adm nistration nmay, upon

request of the authority, act as fiscal agent for the

authority in the i ssuance of any bonds that are issued

pursuant to this part, and the State Board of Adn nistration

may, upon request of the authority, take over the managenent,

control, administration, custody, and paynent of any or al

debt services or funds or assets now or hereafter available

for any bonds issued pursuant to this part. The authority my

enter into any deeds of trust, indentures, or other agreenents

with its fiscal agent, or with any bank or trust conpany

within or without the state, as security for such bonds and

may, under such agreenents, sign and pledge all or any of the

revenues, rates, fees, rentals, or other charges or receipts

of the authority. Such deed of trust, indenture, or other
25
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agreenment _nmry contain such provisions as are customary in such

instrunents or, as the authority authorizes, including, but

without limtation, provisions as to:

(a) The conpletion, inmprovenent, operation, extension
mai nt enance, repair, and | ease of or |ease-purchase agreenent
relating to U.S. 98 corridor inmprovenents and the duties of
the authority and others, including the departnment, with
ref erence thereto.

(b) The application of funds and the safeguarding of
funds on hand or on deposit.

(c) The rights and renedies of the trustee and the

hol ders of the bonds.

(d) The terns _and provisions of the bonds or the

resolutions authorizing the issuance of the bonds.

(4) Any of the bonds issued pursuant to this part are,

and are hereby declared to be, negotiable instrunents and have

all the qualities and incidents of negotiable instrunents

under the | aw nerchant and the negotiable instrunents | aw of

the state

(5) Notwithstanding any of the provisions of this

part, each project, building, or facility that has been

financed by the issuance of bonds or other evidence of

i ndebt edness under this part and any refinancing thereof are

her eby approved as provided for in s. 11(f), Art. VII of the

State Constitution.

343.836 Renedi es of the bondhol ders. --

(1) The rights and the renedies in this section

conferred upon or granted to the bondholders are in addition

to and not inlimtation of any rights and renedies |lawfully

granted to such bondhol ders by the resolution or resol utions

providing for the issuance of bonds or by a | ease-purchase
26
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agreenment, deed of trust, indenture, or other agreenent under

whi ch the bonds may be issued or secured. |f the authority

defaults in the paynent of the principal of or interest on any

of the bonds issued pursuant to the provisions of this part

after such principal of or interest on the bonds becones due,

whet her at nmaturity or upon call for redenption, or the

department defaults in any paynents under, or covenants nade

in, any | ease-purchase agreenent between the authority and the

departnment, and such default continues for a period of 30

days, or if the authority or the departnment fails or refuses

to conply with the provisions of this part or any agreenent

made with, or for the benefit of, the holders of the bonds,

t he hol ders of 25 percent in aqggregate principal anpunt of the

bonds then outstandi ng nay appoint a trustee to represent such

bondhol ders for the purposes hereof, if such holders of 25

percent in aggregate principal amunt of the bonds then

outstandi ng shall first give notice of their intention to

appoint a trustee to the authority and to the departnent. Such

notice shall be deened to have been given if given in witing,

deposited in a securely seal ed postpaid wapper, nailed at a

reqularly maintained United States post office box or station

and addressed, respectively, to the chair of the authority and

to the secretary of the departnment at the principal office of

t he departnent.

(2) Such trustee and any trustee under any deed of

trust, indenture, or other agreenent nmay, and upon witten

request of the holders of 25 percent or such other percentages

as are specified in any deed of trust, indenture, or other

agreenent _aforesaid in principal ampunt of the bonds then

outstanding shall, in any court of conpetent jurisdiction, in

his, her, or its own nane:

27
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(a) By mandanus or other suit, action, or proceeding

at law or in equity, enforce all rights of the bondhol ders,

including the right to require the authority to fix,

establish, maintain, collect, and charge rates, fees, rentals,

and ot her charges adequate to carry out any adreenent as to or

pl edge of the revenues or receipts of the authority to carry

out _any other covenants and agreenents with or for the benefit

of the bondholders, and to performits and their duties under

this part.

(b) By mandanus or other suit, action, or proceeding

at law or in equity, enforce all rights of the bondhol ders

under or pursuant to any | ease-purchase agreenent between the

authority and the departnment, including the right to require

the departnent to make all rental paynents required to be made

by it under the provisions of any such | ease-purchase

agreenent, to require the departnent to carry out any other

covenants and agreenents with or for the benefit of the

bondhol ders and to performits and their duties under this

part.

(c) Bring suit upon the bonds.

(d) By action or suit in equity, require the authority

or the departnent to account as if it were the trustee of an

express trust for the bondhol ders.

(e) By action or suit in equity, enjoin any acts or

things that may be unlawful or in violation of the rights of

t he bondhol ders.

(3) Any trustee, when appointed as aforesaid or acting

under a deed of trust, indenture, or other agreenent, and

whet her _or not all bonds have been decl ared due and payabl e,

nmay appoint _a receiver who may enter upon and take possession

of the systemor the facilities or any part or parts thereof,
28
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the rates, fees, rentals, or other revenues, charges, or

receipts fromwhich are or may be applicable to the paynment of

the bonds so in default, and, subject to and in conpliance

with the provisions of any | ease-purchase agreenent between

the authority and the departnent, operate and nmintain the

same for and on behalf of and in the nane of the authority,

t he departnent, and the bondhol ders, and coll ect and receive

all rates, fees, rentals, and other charges or receipts or

revenues arising therefromin the sane nanner _as the authority

or the departnent mght do, and shall deposit all such npbneys

in a separate account and apply such npneys in such manner as

the court shall direct. In any suit, action, or proceedi ng by

the trustee, the fees, counsel fees, and expenses of the

trustee and the receiver, if any, and all costs and

di shursenents allowed by the court shall be a first charge on

any rates, fees, rentals, or other charges, revenues, or

recei pts derived fromthe systemor the facilities or services

or _any part or parts thereof, including paynents under any

such | ease-purchase agreenent as aforesaid, which rates, fees,

rentals, or other charges, revenues, or receipts may be

applicable to the paynment of the bonds so in default. Such

trustee, in addition to the foregoing, possesses all of the

powers necessary for the exercise of any functions

specifically set forth herein or incident to the

representation of the bondholders in the enforcenent and

protection of their rights.

(4) This section or any other section of this part

does not authorize any receiver appointed pursuant hereto for

t he purpose, subject to and in conpliance with the provisions

of any | ease-purchase agreenent between the authority and the

departnment, of operating and maintaining the systemor any
29
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facilities or part or parts thereof, to sell, assign

nort gage, or ot herw se di spose of any of the assets of

what ever ki nd and character belonging to the authority. It is

the intention of this part to linmt the powers of such

receiver, subject to and in conpliance with the provisions of

any | ease-purchase agreenent between the authority and the

departnment, to the operation and mai nt enance of the system or

any facility or part or parts thereof, as the court may

direct, in the nane and for and on behalf of the authority,

t he departnent, and the bondholders. In any suit, action, or

proceeding at law or in equity, a holder of bonds on the

authority, a trustee, or _any court may not conpel or direct a

receiver to sell, assign, nortgage, or otherw se di spose of

any assets of whatever kind or character belonging to the

authority. A receiver also may not be authorized to sell

assign, nortgage, or otherw se di spose of any assets of

what ever _kind or character belonging to the authority in any

suit, action, or proceeding at law or in equity.

343.837 Lease-purchase agreenent. --

(1) In order to effectuate the purposes of this part

and as authorized by this part, the authority nay enter into a

| ease- purchase agreenent with the departnent relating to and

covering the U.S. 98 Corridor System

(2)  Such | ease-purchase agreenent shall provide for

the leasing of the systemby the authority, as |lessor, to the

departnment, as | essee, shall prescribe the termof such | ease

and the rentals to be paid thereunder, and shall provide that,

upon the conpl etion of the faithful performance thereunder and

the term nation of such | ease-purchase agreenent, title in fee

sinple absolute to the systemas then constituted shall be

transferred in accordance with |aw by the authority to the
30
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state and the authority shall deliver to the departnment such

deeds and conveyances as shall be necessary or convenient to

vest title in fee sinple absolute in the state.

(3)  Such | ease-purchase agreenent nay include such

ot her provisions, agreenents, and covenants as the authority

and the departnent deem advi sabl e or required, including, but

not limted to, provisions as to the bonds to be issued for

t he purposes of this part, the conpletion, extension

i nprovenent, operation, and nai ntenance of the system and the

expenses and the cost of operation of the authority, the

charging and collection of tolls, rates, fees, and other

charges for the use of the services and facilities thereof,

and the application of federal or state grants or aid which

may be nade or given to assist the authority in the

conpl etion, extension, inprovenent, operation, and mintenance

of the system

(4) The departnent as | essee under such | ease-purchase

agreenent _may pay as rentals thereunder any rates, fees,

charges, funds, npbneys, receipts, or incone accruing to the

department fromthe operation of the system and nmay al so pay

as rentals any appropriations received by the departnent

pursuant to any act of the Leqgislature heretofore or hereafter

enact ed; however, nothing in this section or in such

| ease- purchase agreenent is intended to require, nor shal

this part or such | ease-purchase agreenent require, the neking

or _continuance of such appropriations, nor shall any hol der of

bonds i ssued pursuant to this part ever have any right to

conpel the making or continuance of such appropriations.

(5) The departnent shall have power to covenant in any

| ease-purchase agreenent that it will pay all or any part of

the cost of the operation, maintenance, repair, renewal, and
31
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repl acenent of the corridor system and any part of the cost

of completing the corridor systemto the extent that the

proceeds of bonds issued are insufficient, from sources other

than the revenues derived fromthe operation of the system

(6) The U.S. 98 Corridor Systemshall be a part of the

State Hi ghway System as defined in s. 334.03, and the

department _may, upon the request of the authority, expend out

of any funds available for that purpose, and use such of its

engi neering and other forces, as may be necessary and

desirable in the judgnent of the departnment, for the operation

of the authority and for traffic surveys, borings, surveys,

preparation of plans and specifications, estinmates of cost,

and other prelimnary engineering and other studies.

343.84 Departnent nmay be appointed agent of authority

for construction.--The departnent nmay be appoi nted by the

authority as its agent for the purpose of constructing

i nprovenents and extensions to the systemand for the

conpl etion thereof. In such event, the authority shall provide

the departnment with conplete copies of all docunents,

agreenents, resolutions, contracts, and instrunents relating

thereto, shall request the departnment to do such construction

work, including the planning, surveying, and actua

construction of the conpletion, extensions, and inprovenents

to the system and shall transfer to the credit of an account

of the departnent in the treasury of the state the necessary

funds therefor. The departnent shall proceed with such

construction and use the funds for such purpose in the sanme

manner _that it is now authorized to use the funds otherw se

provided by law for its use in construction of roads and

bri dges.

343.85 Acquisition of |ands and property.--
32
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(1) For the purposes of this part, the Northwest

Florida Transportation Corridor Authority may acquire private

or public property and property rights, including rights of

access, air, view, and light, by qgift, devise, purchase, or

condemati on by em nent domai n proceedi ngs, as the authority

may deem necessary for any purpose of this part, including,

but not limted to, any | ands reasonably necessary for

securing applicable permts, areas necessary for nmanagenent of

access, borrow pits, drainage ditches, water retention areas,

rest areas, replacenent access for | andowners whose access is

i npai red due to the construction of a facility, and

repl acenent _rights-of-way for relocated rail and utility

facilities; for existing, proposed, or anticipated

transportation facilities within the U.S. 98 transportation

corridor designated by the authority; or for the purposes of

screening, relocation, renoval, or disposal of junkyards and

scrap netal processing facilities. The authority may condem

any nmaterial and property necessary for such purposes.

(2) The right of em nent donain herein conferred shal

be exercised by the authority in the manner provided by | aw

(3) VWhen the authority acquires property for a

transportation facility or in a transportation corridor, the

authority is not subject to any liability inposed by chapter

376 or chapter 403 for preexisting soil or groundwater

contam nation due solely to its ownership. This section does

not affect the rights or liabilities of any past or future

owners of the acquired property, nor does it affect the

liability of any governnental entity for the results of its

actions which create or exacerbate a pollution source. The

authority and the Departnent of Environmental Protection may

enter into interagency adreenents for the performnce,
33
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fundi ng, and rei nbursenent of the investigative and renedi a

acts necessary for property acquired by the authority.

343.87 Cooperation with other units, boards, agencies,

and individuals.--Express authority and power is hereby given

and granted to any county, municipality, drainage district,

road and bridge district, school district, or any other

political subdivision, board, comission, or individual in or

of the state to nmake and enter into contracts, |eases,

conveyances, partnerships, or other agreenents with the

authority within the provisions and purposes of this part. The

authority may make and enter into contracts, |eases,

conveyances, partnerships, and other agreenents with any

political subdivision, agency, or instrunentality of the state

and any and all federal agencies, corporations, and

i ndi viduals for the purpose of carrying out the provisions of

this part.
343.875 Public-private partnerships.--

(1) The authority may receive or solicit proposals and

enter into agreenents with private entities or consortia

thereof, for the building, operation, ownership, or financing

of transportation facilities within the jurisdiction of the

authority. Before approval, the authority nust deternine that

a_proposed project:

(a) Is in the public's best interest.

(b) Whuld not require state funds to be used unl ess

the project is on or provides increased mobility on the State

H ghway System

(c) Wuld have adequate safeguards to ensure that

addi tional costs or service disruptions would not be realized

by the traveling public and citizens of the state in the event

of default or the cancellation of the agreenent by the
34
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aut hority.

(2) The authority shall ensure that all reasonable

costs to the state related to transportation facilities that

are not part of the State H ghway System are borne by the

private entity. The authority also shall ensure that al

reasonabl e costs to the state and substantially affected | oca

governnments and utilities related to the private

transportation facility are borne by the private entity for

transportation facilities that are owned by private entities.

For projects on the State H ghway System the departnent nmay

use state resources to participate in funding and financing

the project as provided for under the departnent's enabling

| egi sl ati on.

(3) The authority may request proposals for

public-private transportation projects or, if it receives an

unsolicited proposal, it nust publish a notice in the Florida

Adm ni strative Weekly and a newspaper of general circul ation

in the county in which it is |located at | east once a week for

2 weeks stating that it has received the proposal and will

accept, for 60 days after the initial date of publication,

ot her proposals for the sane project purpose. A copy of the

notice nmust be mailed to each | ocal governnment in the affected

areas. After the public notification period has expired, the

authority shall rank the proposals in order of preference. In

ranki ng the proposals, the authority shall consider

prof essional qualifications, general business ternms,

i nnovative engi neering or cost-reduction terns, finance plans,

and the need for state funds to deliver the proposal. |If the

authority is not satisfied with the results of the

negotiations, it may, at its sole discretion, term nate

negotiations with the proposer. |If these negotiations are
35
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unsuccessful, the authority may go to the second and

|l ower-ranked firnms, in order, using the sane procedure. |If

only one proposal is received, the authority may negotiate in

good faith and, if it is not satisfied with the results, it

may, at its sole discretion, term nate negotiations with the

proposer. Notwi thstanding this subsection, the authority nay,

at its discretion, reject all proposals at any point in the

process up to conpletion of a contract with the proposer

(4) Agreenents entered into pursuant to this section

may aut horize the public-private entity to inpose tolls or

fares for the use of the facility. However, the anmpbunt and use

of toll or fare revenues shall be regulated by the authority

to _avoi d unreasonable costs to users of the facility.

(5) Each public-private transportation facility

constructed pursuant to this section shall conply with al

requi renents of federal, state, and |local |aws; state,

regi onal, and |l ocal conprehensive plans; the authority's

rules, policies, procedures, and standards for transportation

facilities; and any other conditions that the authority

determines to be in the public's best interest.

(6) The authority may exercise any of its powers,

including em nent domain, to facilitate the devel opnent and

construction of transportation projects pursuant to this

section. The authority may pay all or part of the cost of

operating and maintaining the facility or may provi de services

to the private entity for which it receives full or partia

rei nbursenent for services rendered.

(7) Except as herein provided, this section is not

i ntended to anmend existing | aw by granting additional powers

to or inmposing further restrictions on the governnental

entities with regard to requlating and entering into
36
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cooperative arrangenents with the private sector for the

pl anni ng, construction, and operation of transportation

facilities.

(8) The authority nmay adopt rules to inplenment this

section and shall, by rule, establish an application fee for

t he subm ssion of unsolicited proposals under this section.

The fee nust be sufficient to pay the costs of evaluating the

proposal s.
343.88 Covenant of the state.--The state does hereby

pl edge to, and agrees with, any person, firmor corporation

or federal or state agency subscribing to or acquiring the

bonds to be issued by the authority for the purposes of this

part that the state will not limt or alter the rights hereby

vested in the authority and the departnent until all bonds at

any tinme issued, together with the interest thereon, are fully

pai d and di scharged insofar as the same affects the rights of

t he hol ders of bonds issued hereunder. The state does further

pl edge to, and agree with, the United States that, if any

federal agency constructs or contributes any funds for the

conpl etion, extension, or inmprovenent of the systemor any

part or portion thereof, the state will not alter or limt the

rights and powers of the authority and the departnent in any

manner _whi ch woul d be inconsistent with the conti nued

mai nt enance and operation of the systemor the conpletion

extension, or inprovenent thereof or which would be

i nconsistent with the due performance of any agreenents

bet ween the authority and any such federal agency. The

authority and the departnent shall continue to have and may

exercise all powers herein granted so | ong as necessary or

desirable for the carrying out of the purposes of this part

and the purposes of the United States in the conpletion
37
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extension, or inprovenent of the systemor any part or portion

t her eof .

343.881 Exenption fromtaxation.--The effectuation of

t he aut hori zed purposes of the authority created under this

part is for the benefit of the people of this state, for the

increase of their comrerce and prosperity, and for the

i nprovenent of their health and living conditions and, because

the authority perforns essential governnmental functions in

ef fectuati ng such purposes, the authority is not required to

pay any taxes or assessnents of any kind or nature whatsoever

upon any property acquired or used by it for such purposes, or

upon any rates, fees, rentals, receipts, incone, or charges at

any tinme received by it. The bonds issued by the authority,

their transfer, and the incone therefrom including any

profits made on the sale thereof, shall at all tines be free

fromtaxation of any kind by the state or by any politica

subdi vi sion, taxing agency, or instrunentality thereof. The

exenption granted by this section does not apply to any tax

i nposed by chapter 220 on interest, incone, or profits on debt

obligati ons owned by corporations.

343.884 Eligibility for investnents and security.--Any

bonds or other obligations issued pursuant to this part shal

be and constitute | egal investnents for banks, savings banks,

trustees, executors, admnistrators, and all other fiduciaries

and for all state, municipal, and other public funds and shal

al so be and constitute securities eligible for deposit as

security for all state, nmunicipal, or other public funds,

notw t hstandi ng the provisions of any other law to the

contrary.
343.885 Pl edges enforceabl e by bondholders.--1t is the

express intention of this part that any pledge to the
38
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authority by the departnent of rates, fees, revenues, or other

funds as rentals, or any covenants or agreenents relative

thereto, is enforceable in any court of conpetent jurisdiction

agai nst the authority or directly against the departnent by

any hol der of bonds issued by the authority.

343.89 Conmplete and additional statutory authority.--

(1) The powers conferred by this part are suppl enenta

to the existing powers of the board and the departnent. This

part does not repeal any of the provisions of any other |aw,

general, special, or local, but supersedes such other laws in

the exercise of the powers provided in this part and provides

a conplete nmethod for the exercise of the powers granted in

this part. The extension and inprovenent of the system and

t he i ssuance of bonds hereunder to finance all or part of the

cost thereof, may be acconplished upon conpliance with the

provisions of this part without regard to or necessity for

compliance with the provisions, |linmtations, or restrictions

contained in any other general, special, or |local |aw,

including, but not limted to, s. 215.821. An approval of any

bonds i ssued under this part by the qualified electors or

qualified electors who are freeholders in the state or in any

other political subdivision of the state is not required for

t he i ssuance of such bonds pursuant to this part.

(2) This part does not repeal, rescind, or nodify any

other lawrelating to the State Board of Adm nistration, the

Departnent _of Transportation, or the Division of Bond Fi nance

within the State Board of Adm nistration; however, this part

supersedes such other |laws as are inconsistent with its

provisions, including, but not limted to, s. 215.821

(3) This part does not preclude the departnment from

acquiring, holding, constructing, inproving, maintaining,
39
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operating, or owning tolled or nontolled facilities funded and

constructed fromnonauthority sources that are part of the

State Hi ghway System wi thin the geographi cal boundaries of the

Nort hwest Fl orida Transportation Corridor Authority.

Section 8. Subsection (10) is added to section
337.251, Florida Statutes, to read:

337.251 Lease of property for joint public-private
devel opnent and areas above or bel ow departnment property.--

(10) The departnent nmay adopt rules to adm nister the

provisions of this section.

Section 9. Subsection (1) of section 337.406, Florida
Statutes, is anended to read:

337.406 Unlawful use of state transportation facility
right-of-way; penalties.--

(1) Except when | eased as provided in s. 337.25(5) or
ot herwi se authorized by the rules of the department, it is
unl awful to make any use of the right-of-way of any state
transportation facility, including appendages thereto, outside
of an incorporated municipality in any manner that interferes
with the safe and efficient nmovenent of people and property
fromplace to place on the transportation facility. Failure
to prohibit the use of right-of-way in this manner wil|l
endanger the health, safety, and general welfare of the public
by causing distractions to notorists, unsafe pedestrian
novermrent within travel |anes, sudden stoppage or sl owdown of
traffic, rapid | ane changi ng and ot her dangerous traffic
noverent, increased vehicular accidents, and nmotorist injuries
and fatalities. Such prohibited uses include, but are not
limted to, the free distribution or sale, or display or
solicitation for free distribution or sale, of any
nmer chandi se, goods, property ozoservices; the solicitation for
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charitabl e purposes; the servicing or repairing of any
vehi cl e, except the rendering of energency service; the
storage of vehicles being serviced or repaired on abutting
property or el sewhere; and the display of advertising of any
sort, except that any portion of a state transportation
facility may be used for an art festival, parade, fair, or
ot her special event if permtted by the appropriate |oca
governmental entity. Local governnent entities Wthin
. . Hies—t] . may

issue permits of limted duration for the tenporary use of the

right-of-way of a state transportation facility for any of
these prohibited uses if it is determned that the use wll
not interfere with the safe and efficient nmovenment of traffic

and the use will cause no danger to the public. The pernitting

authority granted in this subsection shall be exercised by the

nmuni cipality within incorporated nunicipalities and by the

county outside an incorporated nunicipality. Before a road on

the State H ghway System may be tenporarily closed for a
speci al event, the |ocal governmental entity which permts the
speci al event to take place nmust determi ne that the tenporary
closure of the road is necessary and nust obtain the prior
witten approval for the tenporary road closure fromthe
department. Nothing in this subsection shall be construed to
aut hori ze such activities on any limted access highway the

taterstate—Hghway—System Local governnental entities nay,

within their respective jurisdictions, initiate enforcenent

action by the appropriate code enforcenent authority or |aw
enforcenent authority for a violation of this section.
Section 10. Subsection (2) of section 339.55, Florida
Statutes, is anended to read:
339.55 State-funded infrastructure bank. --

41
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(2) The bank may | end capital costs or provide credit
enhancenents for a transportation facility project that is on
the State H ghway System or that provides for increased
mobility on the state's transportati on system or provides
i nternobdal connectivity with airports, seaports, rai
facilities, and other transportation term nals, pursuant to s.
341. 053, for the novenent of people and goods. Loans fromthe
bank may be subordinated to senior project debt that has an

i nvest nent grade rating of "BBB" or higher. Notw thstanding

any other provision of law, the total outstanding state-funded

infrastructure bank | oan repaynents over the average term of

the | oan repaynent period, as needed to neet the requirenents

of the docunents authorizing the bonds issued or proposed to

be issued under s. 215.617 to be paid fromthe State

Transportation Trust Fund, may not exceed 0.75 percent of the

revenues deposited into the State Transportation Trust Fund.

Section 11. Section 373.4137, Florida Statutes, is
amended to read:

373.4137 Mtigation requirenents for specified

transportati on projects.--

(1) The Legislature finds that environnenta
mtigation for the inpact of transportation projects proposed
by the Departnent of Transportation or a transportation
aut hority established pursuant to chapter 348 or chapter 349
can be nore effectively achi eved by regi onal, |ong-range
mtigation planning rather than on a project-by-project basis.
It is the intent of the Legislature that mtigation to offset
t he adverse effects of these transportation projects be funded
by the Departnent of Transportation and be carried out by the

Bepartrent—ef—Envirententat—Protection—and the water

managenent districts, including the use of mtigation banks
42
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est abl i shed pursuant to this part.

(2) Environnmental inpact inventories for
transportation projects proposed by the Departnent of
Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 shall be devel oped as
fol | ows:

(a) By July May 1 of each year, the Departnent of
Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 shall subnit to the
Bepartrent—of—Envirententat—Protection—and the water
managenent districts a copy of its adopted work program and an
environnental inpact inventory of habitats addressed in the

rul es adopt ed tentati+vety— pursuant to this part and s. 404 of
the Clean Water Act, 33 U S.C. s. 1344, which may be inpacted

by its plan of construction for transportation projects in the
next 3 years of the tentative work program The Departnent of
Transportation or a transportation authority established
pursuant to chapter 348 or chapter 349 may also include in its
environnental inpact inventory the habitat inpacts of any

future transportation project irdentifHHedi+n—thetentative—work

program The Departnent of Transportation and each

transportati on authority established pursuant to chapter 348

or chapter 349 may fund any nmitigation activities for future

projects using current vear funds.

(b) The environmental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inmpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.
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(3)(a) To fund devel opnent and i nplenentation of the

mtigation plan for the projected inmpacts identified in the

environnental inpact inventory described in subsection (2),

t he Department of Transportation shall identify funds
quarterly in an escrow account within the State Transportation
Trust Fund for the environmental mitigation phase of projects
budget ed by the Departnment of Transportation for the current
fiscal year. The escrow account shall be mmintained by the
Depart ment of Transportation for the benefit of the—bPepartrent
of—Environrental—Proeteetion—and t he wat er nanagenent
districts. Any interest earnings fromthe escrow account shal
remain with the Department of Transportation

(b) Each transportation authority established pursuant
to chapter 348 or chapter 349 that chooses to participate in
this programshall create an escrow account within its
financial structure and deposit funds in the account to pay
for the environnmental nitigation phase of projects budgeted
for the current fiscal year. The escrow account shall be
mai ntai ned by the authority for the benefit of the—Dbepartrent
of—Environtrental—Proeteetion—and t he wat er nanagenent
districts. Any interest earnings fromthe escrow account shal
remain with the authority.

(c) Except for current mitigation projects in the

noni tori ng and mai nt enance phase and except as all owed by

par agraph (d), the Bepartrwent—of—Ervironrrental—Protectton—or

wat er management districts may request a transfer of funds

froman escrow account no sooner than 30 days prior to the
date the funds are needed to pay for activities associated

wi th devel opnent or inplenentation of the approved mitigation
pl an described in subsection (4) for the current fiscal year

i ncluding, but not limted to,4gesign, engi neeri ng,
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production, and staff support. Actual conceptual plan
preparation costs incurred before plan approval may be
submtted to the Departnent of Transportation or the
appropriate transportation authority angd—thebBepartrwent—of
Ervironrenrtal—Proteetton—by—Neverber—1—of each year with the

pl an. The conceptual plan preparation costs of each water

managenent district will be paid frommtigation funds

associated with the environnmental inpact inventory for the

current vyear baset—on—the—arpunt—approvetd—eon—the—rtigation
I T :

reentHed—by—the—water—rmanagerent—ei-str+et. The anount

transferred to the escrow accounts each year by the Departnent

of Transportation and participating transportation authorities
est abl i shed pursuant to chapter 348 or chapter 349 shal
correspond to a cost per acre of $75,000 nultiplied by the

projected acres of inpact identified in the environnmental

i npact inventory described in subsection (2). However, the
$75, 000 cost per acre does not constitute an adm ssion agai nst
interest by the state or its subdivisions nor is the cost

adm ssi bl e as evidence of full conpensation for any property
acquired by em nent domain or through inverse condemati on
Each July 1, the cost per acre shall be adjusted by the
percentage change in the average of the Consuner Price |ndex

i ssued by the United States Departnent of Labor for the nost
recent 12-nonth period endi ng Septenmber 30, conpared to the
base year average, which is the average for the 12-nonth

peri od endi ng Septenber 30, 1996. Each quarter At—the—end—of
each—year, the projected acreage of inpact shall be reconciled

with the acreage of inpact of projects as permtted, including
permt nodifications, pursuant to this part and s. 404 of the
Clean Water Act, 33 U S.C. s. 1344. The subject year's
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transfer of funds shall be adjusted accordingly to reflect the

acreage of inpacts as pernitted evertransfer—or—undertransfer
of—fungds—F+roemthe—preceding—year. The Departnent of

Transportation and participating transportation authorities

est abl i shed pursuant to chapter 348 or chapter 349 are

aut horized to transfer such funds fromthe escrow accounts to
the—Dbepartrent—of—Ervironrental—Proteetioen—and t he water
management districts to carry out the mtigation prograns. For

a mtigation project that is in the maintenance and nonitoring

phase, the water managenent district may request and receive a

one-time paynent based on the project's expected future

mai nt enance and nonitoring costs. Upon di sbursenent of the

final maintenance and nonitoring paynent, the escrow account

for the project established by the Departnment of

Transportation or the participating transportation authority

may be closed. Any interest earned on these disbursed funds

shall renmnin with the water managenent district and nust be

used as authorized under paragraph (4)(c).

(d) Beqginning in the 2005-2006 fiscal year, each water

managenent district shall be paid a | unp-sum anbunt of $75, 000

per acre, adjusted as provi ded under paragraph (c), for

federally funded transportation projects that are included on

the environnental inpact inventory and that have an approved

mtigation plan. Beginning in the 2009-2010 fiscal year, each

wat er _nmanagenent district shall be paid a | unp-sum anpbunt of

575, 000 per acre, adjusted as provided under paragraph (c),

for federally funded and nonfederally funded transportation

projects that have an approved mtigation plan. Al mtigation

costs, including, but not limted to, the costs of preparing

conceptual plans and the costs of design, construction, staff

support, future maintenance, and nonitoring the mtigated
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acres shall be funded through these | unp-sum anpunts.

(4) Prior to March Beeenber 1 of each year, each water
managenent district, in consultation with the Departnent of
Envi ronnental Protection, the United States Army Corps of
Engi neers, the Departnment of Transportation, transportation
aut horities established pursuant to chapter 348 or chapter
349, and other appropriate federal, state, and | oca
governments, and other interested parties, including entities
operating mtigation banks, shall develop a plan for the
primary purpose of conplying with the mitigation requirements
adopted pursuant to this part and 33 U.S.C. s. 1344. Fhis—ptan

I et : : e
wettands—antd—other—surface—waters— | n devel opi ng such pl ans,
the districts shall utilize sound ecosystem managenent
practices to address significant water resource needs and
shall focus on activities of the Department of Environmental
Protection and the water managenment districts, such as surface
wat er i mprovenent and managerment (SWM projects waterbodies
and | ands identified for potential acquisition for

preservation, restoration or;—angt enhancenment, and the contro

of invasive and exotic plants in wetlands and ot her surface

waters, to the extent that such activities conply with the
mtigation requirenents adopted under this part and 33 U S. C
S. 1344. In deternmning the activities to be included in such
pl ans, the districts shall also consider the purchase of
credits frompublic or private mitigation banks permtted
under s. 373.4136 and associ ated federal authorization and
shal I include such purchase as a part of the mitigation plan
when such purchase woul d of fset the inpact of the
transportation project, provide equal benefits to the water
resources than other nitigati027options bei ng consi dered, and
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provi de the nobst cost-effective mitigation option. The
mtigation plan shall be subnmitted to pretwnarity—approved
by the water nmanagenent district governing board, or its
desi gnee, ant—shatt—be—submttedtotheseeretaryof—the
Bepartrent—ef—Envirenrrental—Proeteet+on for revi ew and Hralt
approval . Fhe—pretrnary—approvat—by—the—water—ranagenrent

. . . . o I
af-feets—substantial—interests—asprovided—by—s—3126-569— At

| east 14 36 days prior to pretHnary approval, the water

management district shall provide a copy of the draft
mtigation plan to any person who has requested a copy.

(a) For each transportation project with a funding
request for the next fiscal year, the mitigation plan nust
i nclude a brief explanation of why a mitigation bank was or
was not chosen as a mitigation option, including an estination
of identifiable costs of the mitigation bank and nonbank
options to the extent practicable.

(b) Specific projects nmay be excluded fromthe

mtigation plan, in whole or in part, and shall not be subject

to this section upon the agreenment of the Departnent of
Transportation, or a transportation authority if applicable,
the—Pepartrent—of—Enavironrental—Proteetton,- and the
appropriate water managenent district that the inclusion of
such projects would hanper the efficiency or tineliness of the
mtigation planning and permitting process. —er—the—Dbepartrent
of—Environtrental—Proteetion—and The wat er nanagenent district

may choose to exclude a project in whole or in part if the

district is are unable to identify mtigation that would
of fset the inpacts of the project.

(c) Surface water inprovenent and managenent or
i nvasi ve plant control project28undertaken using the $12
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mllion advance transferred fromthe Departnent of
Transportation to the Department of Environnental Protection
in fiscal year 1996-1997 which neet the requirenents for
mtigation under this part and 33 U.S.C. s. 1344 shall renmain
avail able for mtigation until the $12 million is fully
credited up—teo—antd—inetudingscal—year—20065-2666. Wen these
projects are used as mtigation, the $12 mllion advance shal
be reduced by $75,000 per acre of inpact nitigated. Fer—any
H-secat—yrear—through—and—netuding—secal—year—26065-2666+ To
the extent the cost of devel oping and inplenmenting the
mtigation plans is less than the funds placed in the escrow

account aweunt—t+ransfterred pursuant to subsection (3), the

di fference shall be retained by the Departnent of

Transportation and credited towards the $12 mllion advance

until the Departnment of Transportation is fully refunded for

this advance funding. After the $12 nillion advance funding is

fully credited Exeept—as—providetd—n—thrs—paragraph, any funds

not directed to inplenment the mtigation plan should, to the

greatest extent possible, be directed to fund invasive pl ant

control within wetlands and other surface waters, SWM

projects, or other water-resource projects approved by the

governi ng board of the water managenent district which may be

appropriate to offset environnental inpacts of future

transportati on projects. The water managenent districts my

request these funds upon submittal of the final invoice for

each road project.

(5) The water nanagenent district shall be responsible
for ensuring that mitigation requirenments pursuant to 33
US. C s. 1344 are net for the inpacts identified in the

environnental inpact inventory described in subsection (2), by

i mpl enentati on of the approved plan described in subsection
49
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(4) to the extent funding is provided by the Departnent of
Transportation, or a transportation authority established
pursuant to chapter 348 or chapter 349, if applicable. During
the federal permitting process, the water managenent district
may deviate fromthe approved mtigation plan in order to
conply with federal permitting requirenents.

(6) The mtigation plans shall be updated annually to
refl ect the nmost current Departnent of Transportation work
program and project list of a transportation authority
est abl i shed pursuant to chapter 348 or chapter 349, if
appl i cabl e, and nmay be anended throughout the year to
antici pate schedul e changes or additional projects which may
ari se. Each update and amendnent of the mitigation plan shal
be subrmitted to the governing board of the water managenent

district or its designee seeretary—of—the—Departrent—of
Eavironrental—Proteetion for approval. However, such approva

shal |l not be applicable to a deviation as described in

subsection (5).

(7) Upon approval by the governing board of the water

managenent district or its designee seeretary—-of—the
Pepartrent—ef—Enviroentrental—Proteet+on, the mitigation plan

shal |l be deenmed to satisfy the mitigation requirenments under

this part for inpacts specifically identified in the

environnental inpact inventory described in subsection (2) and

any other mtigation requirenents inposed by local, regional

and state agencies for these sane inpacts rdent-Hed—+n—the
HAvertery—deserbet—n——subseet-on—{2)>. The approval of the

governi ng board of the water managenent district or its

desi gnee seeretary shall authorize the activities proposed in

the mtigation plan, and no other state, regional, or |oca

permt or approval shall be necessary.
50
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(8) This section shall not be construed to elimnate
the need for the Departnment of Transportation or a
transportation authority established pursuant to chapter 348
or chapter 349 to conply with the requirenment to inplenent
practicabl e design nodifications, including realignnent of
transportation projects, to reduce or elimnate the inpacts of
its transportation projects on wetlands and other surface
waters as required by rules adopted pursuant to this part, or
to dimnish the authority under this part to regul ate other
i mpacts, including water quantity or water quality inpacts, or
i npacts regul ated under this part that are not identified in

the environnental inpact inventory described in subsection

(2).

(9) The process for environnental mitigation for the
i npact of transportation projects under this section shall be
avail able to an expressway, bridge, or transportation
aut hority established under chapter 348 or chapter 349. Use of
this process may be initiated by an authority depositing the
requisite funds into an escrow account set up by the authority
and filing an environmental inmpact inventory with the
appropriate water managenent district. An authority that
initiates the environnental mtigation process established by
this section shall conply with subsection (6) by tinmely
providing the appropriate water managenent district antd—the
Bepartrent—ef—Envirenrentat—Proteet+onr with the requisite work
program i nformati on. A water managenment district may draw down
funds fromthe escrow account as provided in this section.

Section 12. Paragraph (b) of subsection (19) of
section 380.06, Florida Statutes, is anended to read:

380. 06 Devel opnents of regional inpact.--

(19) SUBSTANTI AL DEVI ATI ONS. - -
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(b) Any proposed change to a previously approved
devel opnent of regional inpact or devel opnent order condition
whi ch, either individually or cunulatively with other changes,
exceeds any of the following criteria shall constitute a
substantial deviation and shall cause the devel opnent to be
subj ect to further devel oprment-of-regi onal -i npact revi ew
wi t hout the necessity for a finding of same by the | oca
gover nment :

1. An increase in the nunber of parking spaces at an
attraction or recreational facility by 5 percent or 300
spaces, whichever is greater, or an increase in the nunber of
spectators that may be acconmpdated at such a facility by 5
percent or 1,000 spectators, whichever is greater

2. A newrunway, a newtermnal facility, a 25-percent
| engt heni ng of an existing runway, or a 25-percent increase in
t he nunber of gates of an existing ternminal, but only if the
i ncrease adds at |east three additional gates. Hewever—+f—an

: : : oo e
: D . . I
: : o . : I : : o

3. An increase in the nunber of hospital beds by 5
percent or 60 beds, whichever is greater

4. An increase in industrial devel opnent area by 5
percent or 32 acres, whichever is greater.

5. An increase in the average annual acreage nined by
5 percent or 10 acres, whichever is greater, or an increase in
t he average daily water consunption by a mining operation by 5
percent or 300, 000 gall ons, whichever is greater. An increase
in the size of the mine by 5 percent or 750 acres, whichever
is |less.

6. An increase in land area for office devel opnent by

52
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5 percent or an increase of gross floor area of office
devel opnent by 5 percent or 60,000 gross square feet,
whi chever is greater.

7. An increase in the storage capacity for chemical or
petrol eum storage facilities by 5 percent, 20,000 barrels, or
7 mllion pounds, whichever is greater

8. An increase of devel opnent at a waterport of wet
storage for 20 watercraft, dry storage for 30 watercraft, or
wet/dry storage for 60 watercraft in an area identified in the
state marina siting plan as an appropriate site for additiona
wat er port devel opnent or a 5-percent increase in watercraft
storage capacity, whichever is greater

9. An increase in the nunber of dwelling units by 5
percent or 50 dwelling units, whichever is greater

10. An increase in comercial devel opnent by 50, 000
square feet of gross floor area or of parking spaces provided
for custoners for 300 cars or a 5-percent increase of either
of these, whichever is greater.

11. An increase in hotel or notel facility units by 5
percent or 75 units, whichever is greater.

12. An increase in a recreational vehicle park area by
5 percent or 100 vehicl e spaces, whichever is |ess.

13. A decrease in the area set aside for open space of
5 percent or 20 acres, whichever is |ess.

14. A proposed increase to an approved mul tiuse
devel opnent of regional inpact where the sum of the increases
of each land use as a percentage of the applicable substantia
deviation criteria is equal to or exceeds 100 percent. The
percentage of any decrease in the anmobunt of open space shal
be treated as an increase for purposes of deternining when 100
percent has been reached or exceeded.
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15. A 15-percent increase in the nunber of externa
vehicle trips generated by the devel opment above that which
was projected during the origina
devel opnent - of -regi onal -i npact revi ew.

16. Any change which would result in devel opnent of
any area which was specifically set aside in the application
for devel opnent approval or in the devel opnent order for
preservation or special protection of endangered or threatened
pl ants or ani nal s desi gnated as endangered, threatened, or
speci es of special concern and their habitat, primry dunes,
or archaeol ogi cal and historical sites designated as
significant by the Division of Historical Resources of the
Departnent of State. The further refinenment of such areas by

survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation numerical standards in subparagraphs
4., 6., 10., 14., excluding residential uses, and 15., are

i ncreased by 100 percent for a project certified under s.

403. 973 which creates jobs and neets criteria established by
the O fice of Tourism Trade, and Economnic Devel opment as to
its inpact on an area's econony, enploynent, and prevailing
wage and skill levels. The substantial deviation numerica
standards i n subparagraphs 4., 6., 9., 10., 11., and 14. are

i ncreased by 50 percent for a project located wholly wthin an
urban infill and redevel opnent area designated on the
appl i cabl e adopted | ocal conprehensive plan future | and use
map and not |located within the coastal high hazard area.

Section 13. Bicycle systemstudy.--Prior to Cctober 1,

2005, the Departnent of Transportation shall performa bicycle

system study of bicycle facilities that are on or connected to

the State Highway System The results of the bicycle system
54
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study shall be presented to the Governor, the President of the

Senate, and the Speaker of the House of Representatives by

Cctober 1, 2005. The bhicycle system study shall include paved

bi cycle | anes, bicycle trails, bicycle paths, and any route or

facility designated specifically for bicycle traffic. The

study shall be perforned by a consultant sel ected and funded

by the departnent and shall be managed by the departnent's

State Pedestrian and Bicycle Coordi nator. The study shal

i ncl ude:

(1) Review of departnment standards for bicycle |anes

to deternmine if they neet the needs of the state's bicyclists.

(2) ldentification of state hi ghways wi th existing

desi gnat ed bi cycl e | anes.

(3) ldentification of state highways with no

desi gnated bicycle | anes and any constraints to incorporating

these facilities.

(4) Providing el ectronic mapping of those facilities

identified in subsections (2) and (3).

(5) ldentification of all bicycle facility needs on

the State H ghway System

(6) Review and identification of possible funding

sources for new or inproved facilities.

(7) A proposed inplenentation plan that will identify

the incorporation of bicycle facilities on those state

hi ghways programmed for rehabilitation or new construction in

the departnent's 5-year work program The proposed plan nust

i nclude the costs associated within the work programto add

these facilities.

Section 14. This act shall take effect upon beconing a

| aw.
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to transportation; creating s.
311.22, F.S.; establishing a programto provide
mat chi ng funds for dredging projects in
eligible counties; requiring that funds
appropriated under the program be used for
certain projects; requiring that the Florida
Seaport Transportation and Econom ¢ Devel opnent
Counci | adopt rules for evaluating the dredging
projects; providing criteria for the rules;
providing for a project-review process by the
Department of Community Affairs, the Departnment
of Transportation, and the O fice of Tourism
Trade, and Econom ¢ Devel opnent; anending s.
337.11, F.S.; adding witten work orders to the
type of docunments covered by the departnent's
contracting | aws; specifying changes to surety
bondhol der's liability under certain
ci rcumst ances; creating s. 337.195, F.S
providing presunptions relating to liability in
certain actions agai nst the department;
limting liability, in certain circunstances,
of contractors and engi neers doi ng work for the
department; anmendi ng 338. 155, F.S.; providing
t hat persons participating in the funera

procession of a | aw enforcenent officer or
56
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firefighter killed in the line of duty are
exenpt from paying tolls; amendi ng 339. 175,
F.S.; requiring nmetropolitan planning
organi zations to have recorded roll-votes and
super-najority votes on certain plans; anendi ng
s. 339.64, F.S.; requiring the Florida
Transportati on Conmi ssion to include as part of
its annual work programreview an assessment of
the departnent's progress on the Strategic
I nternodal System requiring an annual report
to the Governor and the Legislature by a
certain time period; directing the departnent
to coordinate with federal, regional, and |oca
entities for transportation planning that
inmpacts mlitary installations; requiring the
Strategic Internodal System Plan to include an
assessment of the inmpacts of proposed projects
on mlitary installations; adding a nilitary
representative to the Governor's appointees to
the Strategic Internpdal Transportation
Advi sory Council; deleting obsol ete provi sions;
creating part IV of chapter 343, F.S., entitled
"Nort hwest Florida Transportation Corridor
Aut hority"; providing a short title; providing
definitions; creating the Northwest Florida
Transportation Corridor Authority enconpassing
Escanmbi a, Santa Rosa, Okal oosa, Walton, Bay,
@ul f, Franklin, and Wakul | a Counties; providing
for a governing body of the authority;
provi di ng for menbership, organization

pur poses, and powers of the authority;
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requiring a master plan; providing for the US.
98 Corridor System prohibiting tolls on
certain existing highways and ot her
transportation facilities within the corridor
providing for procurenent; providing bond
financing authority for inprovements; providing
for bonds of the authority; providing for
fiscal agents; providing that the State Board
of Admi nistration may act as fiscal agent;
providing for certain financial agreenments;
providing for the rights and renedi es of
bondhol ders; providing for a | ease-purchase
agreenment with the departnent; authorizing the
authority to appoint the departnment as its
agent for construction; providing for
acqui sition of lands and property; providing
for cooperation with other units, boards,
agenci es, and individuals; providing for
public-private partnerships; providing covenant
of the state; providing for exenption from
taxation; providing for eligibility for
i nvestments and security; providing that
pl edges are enforceabl e by bondhol ders;
providing for conplete and additional statutory
authority for the departnment and other state
agenci es; amending s. 337.251, F.S.
aut hori zing the departnent to adopt rules
governi ng the | easing of property for joint
public-private devel opment; anending s.
337.406, F.S.; granting |local governnents

authority to issue permts allowing Iimted
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tenporary use of state transportation
right-of-way; clarifying limted access
facilities are not included in such authority;
amending s. 339.55, F.S.; establishing a
maxi mum it on state-funded infrastructure
bank loans to the State Transportation Trust
Fund; anending s. 373.4137, F.S.; revising the
requi renents for projects intended to mtigate
the adverse effects of transportation projects;
renovi ng the Department of Environnent al
Protection fromthe mtigation process;
revising requirenments for the Departnent of
Transportation and the transportation
authorities with respect to submitting plans
and inventories; authorizing the use of
current-year funds for future projects;
revising the requirenents for reconciling
escrow accounts used to fund mtigation
proj ects; authorizing paynents to a water
management district to fund the costs of future
mai nt enance and nonitoring; requiring specified
| unp-sum paynments to be used for the mitigation
costs of certain projects; authorizing a
governi ng board of a water managenent district
to approve the use of nmitigation funds for
certain future projects; requiring that
mtigation plans be approved by the water
management district rather than the Departnent
of Environmental Protection; anending s.
380.06, F.S., relating to devel opnents of

regi onal inpact; deleting a provision stating
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criteria for determ ning when a change to
certain airports necessitates a review,
directing the Departnent of Transportation to
sel ect and fund a consultant to perform a study
of bicycle facilities on or connected to the
State Hi ghway System requiring the results of
the study to be presented to the Governor and
the Legi sl ature; providing for managenent of
the study by the State Pedestrian and Bicycle
Coordi nator; providing for inclusion of certain
elements in the study; requiring the study to
i nclude an inplementation plan; providing an

effective date.
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