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(LATE FILED) HOUSE AMENDMENT

Bill No. HB 1681 CS
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Seiler offered the foll ow ng:

Anrendnent
Renmove |ines 253-300 and insert:

337.195 Contractor liability; presunptions; limtation of

liability. --

(1) In acivil action for the death of or injury to a

person, or for danage to property, against the Departnent of

Transportation or its agents, consultants, or contractors for

work performed on a highway, road, street, bridge, or other

transportation facility when the death, injury, or danmge

resulted froma notor vehicle crash within a constructi on zone

in which a driver of a vehicle was under the influence of

al coholi ¢ beverages as set forth in s. 316.193, under the

i nfl uence of any chem cal substance as set forth in s. 877.111,
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or illegally under the influence of any substance controll ed

under chapter 893 to the extent that her or his normal faculties

were inpaired, it is presuned that such driver's operation of

the vehicle was the sole proxi mate cause of her or his death,

injury, or damage. This presunption can be overcone if the gross

negl i gence or intentional msconduct of the Departnment of

Transportation or its agents, consultants, or contractors was a

proxi mate cause of the death, injury, or damage.

(2) Once the Departnment of Transportation has rendered a

final acceptance of a conpl eted roadway project, the contractor

who constructed or repaired the hi ghway, road, street, or bridge

for the departnent is not |liable to a claimnt for personal

injury, property danmage, or death arising fromthe perfornmance

of the construction or repair if, at the tine of final

acceptance by the departnent, the contractor was in conpliance

with all contract docunents, Departnment of Transportation

standards, and federal standards material to the condition or

defect that was a proxinate cause of the personal injury,

property danmage, or death. This section does not apply to a

hi dden or undi scoverabl e condition created by the contractor.

(3) In all cases involving personal injury, property

damage, or death, a person or entity that contracts to prepare

or provide engineering plans for the construction or repair of a

hi ghway, road, street, bridge, or other transportation facility

for the Departnent of Transportation shall be presuned to have

prepared such engi neering plans using the degree of care and

skill ordinarily exercised by other engineers in the field under
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simlar conditions and in simlar localities and with due regard

for acceptabl e engi neering standards and principles if the

engi neering plans conforned to the Departnent of

Transportation's design standards material to the condition or

defect that was the proxi mate cause of the personal injury,

property damage, or death. Nothing in this subsection shall be

interpreted or construed to alter or affect any claimof the

Departnent of Transportati on agai nst such person or entity.

z================ T | TLE AMENDMENT =================
Renove line 32, and insert:
nmot or vehicle crash within a construction zone; limting
[iability under certain circunstances of a contractor who
constructed or repaired a highway, road, street, or bridge

for the departnment; limting
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