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CHAMBER ACTI ON

The State Infrastructure Council recomends the follow ng:

Council /Committee Substitute
Renove the entire bill and insert:
A Dbill to be entitled
An act relating to transportation; creating s. 311.115,

F.S.; requiring the Florida Seaport Transportation and

Econom ¢ Devel opnent Council to establish a matching funds

programfor certain dredging projects; requiring the
adoption of rules and criteria for project evaluation;
requiring approved projects to be reviewed by the
Departnment of Community Affairs, the Departnent of
Transportation, and the Ofice of Tourism Trade, and
Econom ¢ Devel opnent; anending s. 332.007, F.S.;
authorizing the departnent to fund certain eligible
avi ation planning projects to be perfornmed by not-for-
profit organizations representing a majority of public

ai rports; anmending s. 337.11, F.S.; providing for

departnent contracts to use witten work orders pursuant
to certain contingency itens or supplenental agreenents;

removi ng requirement for surety approval of supplenenta

agreenments; limting liability of the surety when

unapproved contract changes exceed a certain anount;
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24 provi di ng purposes for the use of witten work orders;
25 revising criteria for use of supplenental agreenents in
26 departnent contracts; creating s. 337.195, F.S.;
27 speci fyi ng presunptions of proxinmte cause for
28 determnation of liability in certain civil actions
29 agai nst the departnment or its agents or its consultants or
30 contractors on certain transportation facilities when
31 deat h, personal injury, or property damage resulted froma
32 nmotor vehicle crash within a construction zone; limting
33 [iability under certain circunstances of a person or
34 entity who contracts with the departnent to prepare or
35 provi de engi neering plans for certain transportation
36 facility projects; anending s. 337.251, F.S.; authorizing
37 the departnent to adopt rul es governing the | easing of
38 property for joint public-private devel opnent; anending s.
39 337.406, F.S.; providing that exceptions to prohibited
40 uses of transportation facilities shall not apply to
41 limted access hi ghways; anending s. 338.155, F.S.;
42 provi ding that persons participating in the funeral
43 procession of a |aw enforcenent officer or firefighter
44 killed in the line of duty are exenpt from paying tolls;
45 anending s. 339.175, F.S.; requiring a netropolitan
46 pl anni ng organi zati on to approve certain plans and
47 prograns on a recorded roll call vote; providing that
48 nodi fi cations of certain plans and progranms require a
49 recorded roll call vote for approval by a specified super
50 mpjority; anmending s. 339.55, F.S.; establishing alimt
51 on state-funded infrastructure bank | oans to the State
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52 Transportation Trust Fund; anending s. 339.61, F.S.;
53 revising legislative intent for transportation facilities
54 conprising the Strategic Internodal System adding
55 econom ¢ devel opnent and job growh as criteria for
56 projects; amending s. 339.62, F.S.; adding planned
57 facilities neeting certain criteria and thresholds to
58 conponents of the Strategic Internodal System anmending s.
59 339.64, F.S.; directing the Florida Transportation
60 Comm ssion to include as part of its annual work program
61 revi ew an assessnent of the departnent's progress on the
62 Strategi c Internodal System requiring an annual report;
63 directing the departnment to coordinate with federal
64 regional, and local entities for transportation planning
65 inpacting mlitary installations; requiring the Strategic
66 I nternodal System Plan to include an assessnment of the
67 i npacts of proposed projects on mlitary installations;
68 adding a mlitary representative to the Governor's
69 appointees to the Statew de Internodal Transportation
70 Advi sory Council; creating part 1V of chapter 343, F.S.
71 titled the "Northwest Florida Transportation Corridor
72 Aut hority"; providing a popul ar nane; providing
73 definitions; creating the Northwest Florida Transportation
74 Corridor Authority enconpassi ng Escanbia, Santa Rosa,
75 Ckal oosa, Walton, Bay, @ulf, Franklin, and Wakull a
76 Counties; providing for a governing body of the authority;
77 provi di ng for nenbershi p, organization, purposes, and
78 powers of the authority; requiring a nmaster plan;
79 providing for the U S. 98 Corridor System prohibiting
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80 tolls on certain existing highways and ot her
81 transportation facilities within the corridor; providing
82 for procurenent; providing bond financing authority for
83 i nprovenents; providing for bonds of the authority;
84 providing for fiscal agents; providing that the State
85 Board of Adm nistration may act as fiscal agent; providing
86 for certain financial agreenents; providing for the rights
87 and renedi es of bondhol ders; providing for a | ease-
88 purchase agreenent with the Departnent of Transportation;
89 provi ding the departnent may be appoi nted agent of the
90 authority for construction; providing for acquisition of
91 | ands and property; providing for cooperation wth other
92 units, boards, agencies, and individuals; providing for
93 public-private partnerships; providing covenant of the
94 state; providing for exenption fromtaxation; providing
95 for eligibility for investnments and security; providing
96 t hat pl edges shall be enforceabl e by bondhol ders;
97 providing for conplete and additional statutory authority
98 for the departnent and other state agencies; anending s.
99 348. 0003, F.S.; changing the nenbership of expressway
100 authority governing boards in certain counties; anending
101 S. 348.0004, F.S.; requiring notification to certain |ocal
102 governnental entities and netropolitan pl anning
103 organi zati ons by certain expressway authorities proposing
104 a toll increase or a new point of toll collection;
105 provi di ng procedures for public notice and hearing prior
106 to inplenentation; creating part X of chapter 348, F. S.,
107 titled the "Osceola County Expressway Authority";
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108 provi di ng a popul ar nane; providing definitions; creating
109 the authority as an agency of the state; providing for
110 menber shi p, termnms, organization, personnel, and
111 adm ni stration; providi ng purposes and powers for
112 construction, expansion, maintenance, inprovenent, and
113 operation of the Osceola County Expressway System
114 providing for use of certain funds to pay obligations;
115 requiring consent of local jurisdiction for agreenents
116 that would restrict construction of roads; providing for
117 bond financing of inprovements to certain facilities;
118 provi di ng for issuance of bonds; providing for rights and
119 remedi es granted to bondhol ders; providing for appointnment
120 of trustee to represent the bondhol ders; providing for
121 appoi ntnent of receiver to take possession of and operate
122 and maintain the system providing for | ease of the system
123 to the Departnent of Transportation under a | ease-purchase
124 agreenent; authorizing the departnment to act in place of
125 the authority under ternms of the | ease-purchase agreenent;
126 requi ring approval by the county for certain provisions of
127 t he | ease- purchase agreenent; providing that the systemis
128 part of the state road system authorizing the departnent
129 to expend a limted anount of funds; providing for the
130 authority to appoint the departnent as its agent for
131 certain construction purposes; authorizing the authority
132 to acquire property; limting liability of the authority
133 for contam nation existing on an acquired property;
134 providing for renedial acts necessary due to such
135 contam nation; authorizing agreenents between the
Page 5of 92

CODING: Words stricken are deletions; words underlined are additions.
hb1681-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1681 2005
CS
136 authority and other entities; providing pledge of the
137 state to bondhol ders; exenpting the authority from
138 taxation; providing for application and construction of
139 the part; anending s. 373.4137, F.S.; revising
140 requirenents for projects intended to mtigate the adverse
141 effects of transportation projects; renoving the
142 Departnment of Environmental Protection fromthe mtigation
143 process; revising requirenments for the Departnent of
144 Transportation and transportation authorities with respect
145 to submtting plans and inventories; authorizing the use
146 of current-year funds for future projects; revising the
147 requi rements for reconciling escrow accounts used to fund
148 mtigation projects; authorizing paynents to a water
149 managenent district to fund the costs of future
150 mai nt enance and nonitoring; requiring specified | unp-sum
151 paynents to be used for the mtigation costs of certain
152 projects; authorizing a governing board of a water
153 managenent district to approve the use of mtigation funds
154 for certain future projects; requiring that mtigation
155 pl ans be approved by the water managenent district rather
156 than the Departnent of Environnental Protection; directing
157 the Departnent of Transportation to select and fund a
158 consultant to performa study of bicycle facilities on or
159 connected to the State Hi ghway System requiring the
160 results of the study to be presented to the Governor and
161 the Legislature; providing for nanagenent of the study by
162 the state Pedestrian and Bicycle Coordinator; providing
163 for inclusion of certain elenents in the study; requiring
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164 the study to include an inplenmentation plan; providing an
165 effective date.

166
167| Be It Enacted by the Legislature of the State of Florida:
168

169 Section 1. Section 311.115, Florida Statutes, is created
170| to read:

171 311. 115 Dredging projects matchi ng funds program - -

172 (1) The Florida Seaport Transportation and Econom c

173| Devel opnent Council shall establish a programto fund dredging

174| projects in counties having a popul ation of | ess than 300, 000

175 according to the last official census. Funds made avail abl e

176| wunder this programshall be used to fund approved projects for

177| dredgi ng or deepening of channels, turning basins, or harbors.

178| Funding shall be on a 50-50 matching basis with any port
179 authority, as defined in s. 315.02(2), that conplies with the
180 permtting requirenents in part |1V of chapter 373 and the | ocal

181| financial managenent and reporting provisions of part Il of
182| chapter 218.
183 (2) The council shall adopt rules for evaluating projects

184 submtted for funding pursuant to this section and establish

185| criteria for evaluating the econom c benefit of such projects.

186 The rules shall also establish and require an adninistrative

187| review process simlar to the process contained in s. 311.09(5) -

188| (9) for projects approved for funding pursuant to this section

189 to be reviewed by the Departnent of Community Affairs, the

190 Departnent of Transportation, and the Ofice of Tourism Trade,

191 and Econom ¢ Devel opnent.
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192 Section 2. Subsection (10) is added to section 332.007,
193| Florida Statutes, to read:

194 332.007 Adm nistration and financing of aviation and
195 airport prograns and projects; state plan.--

196 (10) The departnent nmay also fund eligible projects

197| perforned by not-for-profit organi zations that represent a

198| mmjority of public airports in the state. Eligible projects nay

199 include activities associated with aviati on master pl anni ng,

200| professional education, safety and security pl anni ng, enhanci ng

201| econom ¢ devel opnent and efficiency at the state's airports, or

202| other planning efforts to inprove the viability of the state's

203| airports.

204 Section 3. Paragraphs (a) and (b) of subsection (8) of
205| section 337.11, Florida Statutes, are anended to read:
206 337.11 Contracting authority of departnent; bids;

207| energency repairs, supplenmental agreenents, witten work orders,

208| and change orders; conbi ned design and construction contracts;
209| progress paynents; records; requirenents of vehicle

210| registration.--

211 (8)(a) The departnent shall permt the use of witten

212| supplenental agreements, witten work orders pursuant to a

213| contingency pay itemor contingency suppl enmental agreenent, and

214| witten change orders to any contract entered into by the

215| departnent. Any suppl enental agreenent shall be reduced to

216| witten contract form—approvedbythecontractor—s—surety~ and
217| executed by the contractor and the departnent. Any suppl enental

218| agreenent nodifying any itemin the original contract nust be

219| approved by the head of the departnment, or his or her designee,
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220| and executed by the appropriate person designated by himor her.

221| Any surety issuing a bond pursuant to s. 337.18 shall be fully

222| liable under such surety bond to the full extent of any nodified

223| contract anmount up to and including 25 percent over the origina

224| contract anpunt, and without regard to the fact that the surety

225| was not aware of or approved such nodifications. However, if

226| nodifications of the original contract anount curul atively

227| result in nodifications of the contract anount in excess of 25

228| percent of the original contract anpunt, the surety's approval

229| shall be required to bind the surety under the bond on that

230| portion in excess of 25 percent of the original contract anpunt.

231 (b) Supplemental agreenents and witten work orders

232| pursuant to a contingency pay item or contingency suppl enental

233| agreenent shall be used to clarify the plans and specifications

234| of a contract; teo—provideformajor—guantity differences—which
235| resultin-the contractor' swork effort exceedingthe original
236| econtract—anpunt—by norethan 5 -perecent+- to provide for

237| unforeseen work, grade changes, or alterations in plans which
238| could not reasonably have been contenpl ated or foreseen in the
239| original plans and specifications; to change the Iimts of

240| construction to neet field conditions; to provide a safe and
241| functional connection to an existing pavenent; to settle

242| contract clainms; and to make the project functionally

243| operational in accordance with the intent of the original

244| contract. Supplenental agreenents may be used to expand the
245| physical limts of a project only to the extent necessary to

246| make the project functionally operational in accordance with the

247| intent of the original contract. The cost of any such agreenent
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248| extending the physical limts of a project shall not exceed
249| $100,000 or 10 percent of the original contract price, whichever
250| is greater

251 Section 4. Section 337.195, Florida Statutes, is created
252| to read:

253 337.195 Cains; presunptions; limtation of liability.--
254 (1) In acivil action for the death of or injury to a

255| person, or for damage to property, against the Departnent of

256| Transportation or its agents, consultants, or contractors for

257 work perforned on a highway, road, street, bridge, or other

258| transportation facility when the death, injury, or danmge

259 resulted froma notor vehicle crash within a constructi on zone

260| in which the driver of one of the vehicles was under the

261| influence of al coholic beverages as set forth in s. 316.193,

262| under the influence of any chem cal substance as set forth in s.

263| 877.111, or illegally under the influence of any substance

264| controll ed under chapter 893 to the extent that her or his

265| nornmal faculties were inpaired or operated a vehicle at an

266| unlawful speed as prohibited in s. 316.183, it is presuned that

267| the driver's operation of the vehicle was the sole proxinate

268| cause of the death, injury, or danage. This presunpti on can be

269| overcone if the gross negligence or intentional m sconduct of

270| the Departnent of Transportation or its agents, consultants, or

271| contractors was a proxi mate cause of the death, injury, or
272| danmmge.

273 (2) A contractor who constructs or repairs a hi ghway,

274| road, street, bridge, or other transportation facility for the

275| Departnent of Transportation is not liable to a claimant for
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276| personal injury, property damage, or death arising fromthe

277| perfornmance of the construction or repair if, at the tinme of the

278| personal injury, property damage, or death, the contractor is in

279| conpliance with contract docunents naterial to the condition or

280| defect that was the proxi mate cause of the personal injury,

281| property danage, or death. Nothing in this subsection shall be

282| interpreted or construed to alter or affect any claimof the

283| Departnent of Transportati on agai hst such contractor.

284 (3) In all cases involving personal injury, property

285| dammge, or death, a person or entity that contracts to prepare

286| or provide engineering plans for the construction or repair of a

287| highway, road, street, bridge, or other transportation facility

288| for the Departnent of Transportation shall be presuned to have

289| prepared such engi neering plans using the degree of care and

290| skill ordinarily exercised by other engineers in the field under

291| simlar conditions and in simlar localities and with due regard

292| for acceptabl e engi neering standards and principles if the

293| engineering plans confornmed to the Departnent of

294| Transportation's design standards material to the condition or

295| defect that was the proxi mte cause of the personal injury,

296| property danamge, or death. This presunption can be overcone only

297| upon a showing of the person's or entity's gross negligence in

298| the preparation of the engi neering plans and shall not be

299| interpreted or construed to alter or affect any claimof the

300| Departnent of Transportation agai nst such person or entity.
301 Section 5. Subsection (10) is added to section 337. 251,
302 Florida Statutes, to read:
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337.251 Lease of property for joint public-private
devel opnment and areas above or bel ow departnent property.--

(10) The departnent nmay adopt rules to adm nister the

provi sions of this section.
Section 6. Subsection (1) of section 337.406, Florida

Statutes, is anended to read:

337.406 Unlawful use of state transportation facility
ri ght-of-way; penalties.--

(1) Except when |l eased as provided in s. 337.25(5) or
ot herw se authorized by the rules of the department, it is

unlawful to nmake any use of the right-of-way of any state

of an incorporated nunicipality in any manner that interfer
wth the safe and efficient novenent of people and property

pl ace to place on the transportation facility. Failure to

distractions to notorists, unsafe pedestrian novenent wi thi
travel |anes, sudden stoppage or slowdown of traffic, rapid
changi ng and ot her dangerous traffic novenent, increased
vehi cul ar accidents, and notorist injuries and fatalities.
prohi bited uses include, but are not limted to, the free

distribution or sale, or display or solicitation for free

services; the solicitation for charitable purposes; the

servicing or repairing of any vehicle, except the rendering

repaired on abutting property or el sewhere; and the display
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331| advertising of any sort, except that any portion of a state

332| transportation facility may be used for an art festival, parade,
333| fair, or other special event if pernmtted by the appropriate
334| | ocal governnental entity. Wthin incorporated nunicipalities,
335 the local governnmental entity may issue permts of [imted

336| duration for the tenporary use of the right-of-way of a state
337| transportation facility for any of these prohibited uses if it
338| is determined that the use will not interfere with the safe and
339| efficient novenent of traffic and the use will cause no danger
340 to the public. Before a road on the State Hi ghway System may be
341| tenporarily closed for a special event, the |ocal governnental
342| entity which permts the special event to take place nust

343| determne that the tenporary closure of the road is necessary
344| and nust obtain the prior witten approval for the tenporary
345| road closure fromthe departnent. Nothing in this subsection
346| shall be construed to authorize such activities on any limted

347| access hi ghway thetnterstate H-ghway-System Local governnent al

348| entities may, within their respective jurisdictions, initiate

349| enforcenent action by the appropriate code enforcenent authority
350( or law enforcenent authority for a violation of this section.
351 Section 7. Subsection (1) of section 338.155, Florida

352| Statutes, is anended to read:

353 338. 155 Paynent of toll on toll facilities required;

354| exenptions.--

355 (1) No persons are permtted to use any toll facility

356 w thout paynment of tolls, except enployees of the agency

357| operating the toll project when using the toll facility on

358| official state business, state mlitary personnel while on
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359 official mlitary business, handi capped persons as provided in
360| this section, persons exenpt fromtoll paynment by the

361| authorizing resolution for bonds issued to finance the facility,
362| and persons exenpt on a tenporary basis where use of such tol
363| facility is required as a detour route. Any |aw enforcenent

364| officer operating a marked official vehicle is exenpt fromtoll
365| paynent when on official |aw enforcenent business. Any person
366| operating a fire vehicle when on official business or a rescue
367| vehicle when on official business is exenpt fromtoll paynent.

368| Any person participating in the funeral procession of a |aw

369| enforcenent officer or firefighter killed in the line of duty is

370 exenpt fromtoll paynent. The secretary, or the secretary's

371| designee, may suspend the paynent of tolls on a toll facility
372| when necessary to assist in energency evacuation. The failure to
373| pay a prescribed toll constitutes a noncrimnal traffic

374| infraction, punishable as a noving violation pursuant to s.

375 318.18. The departnent is authorized to adopt rules relating to
376| guaranteed toll accounts.

377 Section 8. Subsection (12) is added to section 339.175,
378| Florida Statutes, to read:

379 339.175 Metropolitan planning organi zation.--It is the
380 intent of the Legislature to encourage and pronote the safe and
381| efficient managenent, operation, and devel opnent of surface

382| transportation systens that will serve the nobility needs of
383| people and freight within and through urbani zed areas of this
384| state while mnimzing transportation-related fuel consunption

385 and air pollution. To acconplish these objectives, netropolitan

386| planning organi zations, referred to in this section as MP.QO."s,
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387| shall develop, in cooperation with the state and public transit
388| operators, transportation plans and prograns for netropolitan
389| areas. The plans and progranms for each netropolitan area nust
390| provide for the devel opnent and integrated nanagenent and

391| operation of transportation systens and facilities, including
392| pedestrian wal kways and bicycle transportation facilities that
393 wll function as an internodal transportation systemfor the
394 nmetropolitan area, based upon the prevailing principles provided
395| in s. 334.046(1). The process for devel opi ng such plans and

396| progranms shall provide for consideration of all nodes of

397| transportation and shall be continuing, cooperative, and

398| conprehensive, to the degree appropriate, based on the

399 conplexity of the transportation problens to be addressed. To
400| ensure that the process is integrated with the statew de

401| planning process, MP.O's shall develop plans and prograns that
402| identify transportation facilities that should function as an
403| integrated netropolitan transportation system giving enphasis
404| to facilities that serve inportant national, state, and regiona
405| transportation functions. For the purposes of this section,

406| those facilities include the facilities on the Strategic

407| Internodal System designated under s. 339.63.

408 (12) VOTI NG REQUI REMENTS. - - Each | ong-range transportation

409| plan required under subsection (6), each annual |y updated

410| transportation inprovenent program required under subsection

411| (7)), and each annual unified planning work programrequired

412| under subsection (8) nust be approved by each MP.O on a

413| recorded roll call vote of the nenbership present. Any proposed

414| nodification of a transportation inprovenent program and the
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415| annual unified planning work programthat affects projects in

416 the first 3 years of such plan or programrequires a recorded

417| super mpjority roll call vote of two-thirds of the MP. O

418 nenbership present and voting.

419 Section 9. Subsection (2) of section 339.55, Florida
420| Statutes, is amended to read

421 339.55 State-funded infrastructure bank.--

422 (2) The bank may lend capital costs or provide credit

423| enhancenents for a transportation facility project that is on
424| the State Hi ghway System or that provides for increased nobility
425| on the state's transportation system or provides internodal

426| connectivity with airports, seaports, rail facilities, and other
427| transportation termnals, pursuant to s. 341.053, for the

428| novenent of people and goods. Loans fromthe bank may be

429| subordinated to senior project debt that has an investnent grade
430| rating of "BBB" or higher. Notw thstanding any other provision

431| of law, the total outstanding state-funded infrastructure bank

432| | oan repaynents over the average term of the | oan repaynent

433| period, as needed to nmeet the requirenents of the docunents

434| authorizing the bonds issued or proposed to be issued under s.
435| 215.617 to be paid fromthe State Transportation Trust Fund, nay
436| not exceed 0.75 percent of the revenues deposited into the State

437| Transportation Trust Fund.

438 Section 10. Section 339.61, Florida Statutes, is anended
439( to read:
440 339.61 Florida Strategic Internodal System |egislative

441| findings, declaration, and intent.--
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442 (1) There is hereby created the Florida Strategic

443| Internodal System For purposes of funding projects under the
444| system the departnment shall allocate fromthe State

445| Transportation Trust Fund in its program and resource plan a
446| mnimum of $60 nillion each year —beginning—in—the2004-2005
447| #Hseal—year. This allocation of funds is in addition to any

448| funding provided to this system by any other provision of |aw
449 (2) The Legislature finds that increasing demands are

450| continuing to be placed on the state's transportati on system by
451| a fast-grow ng econony, continued popul ati on growth, and

452| projected increases in freight novenent, international trade,
453| and tourism The Legislature also finds that the state's grow ng
454| regional and intercity economc centers will increase the demand
455| for interregional and intercity travel and that the evol ving
456| service-based and infornation-based industries wll change the
457| type of transportation systemthat business and industry demand,
458| increasing the inportance of speed and reliability. The

459| Legislature further finds that our transportation system nust be
460| designed and operated in such a way that it preserves the

461| abundance of natural and manmade anenities that have been so
462| successful in attracting new residents, businesses, and tourists
463| to this state. Therefore, the Legislature declares that the

464| designation of a strategic internodal system conposed of

465| facilities and services of statew de and interregional

466| significance, will efficiently serve the nobility needs of

467| Florida's citizens, businesses, and visitors and will help

468 Fl ori da becone a worl dwi de econom ¢ | eader, enhance econom cC

469| prosperity and conpetitiveness, enrich quality of life, and
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470| reflect responsible environnental stewardship. To that end, it
471| is the intent of the Legislature that the Strategic Internodal
472| System consist of transportation facilities that neet a

473| strategic and essential state interest and hel p generate

474 econom ¢ devel opnent and job growh and that limted resources

475| available for the inplenmentation of statew de and interregional
476| transportation priorities be focused on that system

477 Section 11. Subsection (7) is added to section 339. 62,
478| Florida Statutes, to read:

479 339.62 System conponents.--The Strategic Internodal System
480| shall consist of appropriate conponents of:

481 (7) Planned facilities, defined as transportation

482 infrastructure that is projected to neet all applicable criteria

483 and thresholds within the first 3 years of operation, has the

484| consensus support of transportation partners to inplenent the

485| project, and is financially feasible as denpbnstrated by

486| inclusion in the departnent's work program or sone other

487| appropriate plan.

488 Section 12. Subsections (2), (3), and (4) and paragraph
489| (b) of subsection (5) of section 339.64, Florida Statutes, are
490| anmended to read:

491 339.64 Strategic Internodal System Pl an.--

492 (2) In association with the continued devel opnent of the
493| iwt+al Strategic Internodal System Pl an and—ether

494| transpoertatien—plans, the Florida Transportati on Comm ssion as

495| part of its work program revi ew process shall conduct an annual

496| assessnent of the progress the departnent and its transportation

497| partners have nade in realizing the goals of economc
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498| devel opnent, inproved nobility, and increased internodal
499
500
501| of the Strategic Internodal System and—other—transportation

502| systens. The Florida Transportati on Conm ssion shall coordinate

503 with the departnment, the Statew de Internodal Transportation

504| Advisory Council, and other appropriate entities when devel opi ng
505 this assessnment. The Florida Transportati on Conm ssion shall

506| deliver a report to the Governor and Legislature no |ater than

507| 14 days after the regular session of the Legislature begins by
508| Decenber—15—2003- with recommendations as necessary to fully
509 inplenent the Strategic |Internodal System

510 (3)(a) During the devel opnent of updates to the Strategic

511| Internodal System Pl an andthe—-developrent—of—all—subseguent
512| wupdates, the departnent shall provide netropolitan planning

513| organizations, regional planning councils, |ocal governnents,
514| transportation providers, affected public agencies, and citizens

515 with an opportunity to participate in and conment on the

516| devel opnent of the proposed—plan—o+ update.

517 (b) The departnent also shall coordinate with federal,

518| regional, and |l ocal partners the planning for the Strategic
519 Highway Network and the Strategic Rail Corridor Network

520| transportation facilities that either are included in the

521| Strategic Internpdal System or provide a direct connection

522| between military installations and the Strategic Internodal

523| System In addition, the departnent shall coordinate with

524| regional and local partners to determ ne whether the road and

525| other transportation infrastructure that connect nmlitary
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526| installations to the Strategic Internodal System the Strategic

527| Hi ghway Network, or the Strategic Rail Corridor are regionally

528| significant and should be included in the Strategic |nternodal
529 System Pl an.

530 (4) The Strategic Internodal System Pl an shall include the
531| follow ng:

532 (a) A needs assessnent.

533 (b) A project prioritization process.

534 (c) A mp of facilities designated as Strategic |nternodal

535| Systemfacilities, and facilities that are energing in
536| inportance that are likely to becone part of the systemin the
537 future, and planned facilities that will neet the established

538| criteria.

539 (d) A finance plan based on reasonabl e projections of
540( anticipated revenues, including both 10-year and 20-year cost-
541| feasible components.

542 (e) An assessnment of the inpacts of proposed i nprovenents

543| to Strategic Internpdal Systemcorridors on mlitary

544| installations that are either |ocated directly on the Strategic

545 Internodal Systemor |ocated on the Strategi c H ghway Network or
546| Strategic Rail Corridor Network.

547 (5) STATEW DE | NTERMODAL TRANSPORTATI ON ADVI SORY
548| COUNCI L. - -
549 (b) MEMBERSHI P. - - Menbers of the Statew de | nternodal

550 Transportation Advisory Council shall consist of the follow ng:
551 1. Six Fve internodal industry representatives sel ected

552| by the Governor as foll ows:
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553 a. One representative froman airport involved in the
554 movenent of freight and people fromtheir airport facility to
555 anot her transportation node.

556 b. One individual representing a fixed-route, |ocal-
557| governnent transit system

558 c. One representative froman intercity bus conpany

559 providing regularly schedul ed bus travel as determ ned by

560 federal regulations.

561 d. One representative froma spaceport.
562 e. One representative frominternodal trucking conpanies.
563 f. One representative with command responsibilities of a

564| nmajor mlitary installation.

565 2. Three internodal industry representatives sel ected by
566 the President of the Senate as foll ows:

567 a. One representative frommjor-line railroads.

568 b. One representative fromseaports listed in s. 311.09(1)
569 fromthe Atlantic Coast.

570 c. One representative froman airport involved in the

571| novenent of freight and people fromtheir airport facility to
572| another transportation node.

573 3. Three internodal industry representatives sel ected by

574| the Speaker of the House of Representatives as follows:

575 a. One representative fromshort-line railroads.

576 b. One representative fromseaports listed in s. 311.09(1)
577 fromthe @ulf Coast.

578 c. One representative frominternodal trucking conpanies.

579 In no event may this representative be enpl oyed by the sane
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580| conpany that enploys the internodal trucking conpany

581| representative selected by the Governor.

582 Section 13. Part |1V of chapter 343, Florida S$atutes,

583| consisting of sections 343.80, 343.805, 343.81, 343.82, 343.83,
584| 343.835, 343.836, 343.837, 343.84, 343.85, 343.87, 343.875,

585| 343.88, 343.881, 343.884, 343.885, and 343.89, is created to

586| read:

587 PART |V

588 NORTHWEST FLORI DA TRANSPORTATI ON CORRI DOR AUTHORI TY

589 343.80 Short title.--This part shall be known and may be

590| cited as the "Northwest Florida Transportation Corridor
591| Authority Law."
592 343.805 Definitions.--The followi ng ternms, whenever used

593| or referred to in this law, shall have the foll ow ng neani ngs,

594| except in those instances where the context clearly indicates

595| ot herw se:

596 (1) "Agency of the state" neans and includes the state and

597| any departnent of, or corporation, agency, or instrunentality

598| heretofore or hereafter created, designated, or established by,
599 the state.
600 (2) "Authority" nmeans the body politic and corporate and

601| agency of the state created by this part.

602 (3) "Bonds" neans and i ncludes the notes, bonds, refunding

603| bonds, or other evidences of indebtedness or obligations, in

604| either tenporary or definitive form which the authority is

605| authorized to issue pursuant to this part.

606 (4) "Departnment" neans the Departnent of Transportation
607| existing under chapters 334-339.
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608 (5) "Federal agency" neans and includes the United States,

609| the President of the United States, and any departnment of, or

610| corporation, agency, or instrunentality heretofore or hereafter

611| created, designated, or established by, the United States.

612 (6) "Lease-purchase agreenent” neans the | ease-purchase

613| agreenents which the authority is authorized pursuant to this

614| part to enter into with the Departnent of Transportation.

615 (7) "Limted access expressway" or "expressway" neans a

616| street or highway especially designed for through traffic and

617| over, from or to which no person shall have the right of

618| easenent, use, or access except in accordance with the rules and

619| regul ati ons adopted and established by the authority for the use

620| of such facility. Such highways or streets may be parkways, from

621 which trucks, buses, and other commerci al vehicles shall be

622| excluded, or they nay be freeways open to use by all customary

623| forns of street and highway traffic.

624 (8) "Menbers" neans the governing body of the authority,

625| and the term "nmenber"” neans one of the individuals constituting

626| such governi ng body.
627 (9) "State Board of Adm nistration" neans the body

628| corporate existing under the provisions of s. 9, Art. Xl| of the

629| State Constitution, or any successor thereto.
630 (10) "U.S. 98 corridor"” neans U.S. H ghway 98 and any

631| feeder roads, reliever roads, connector roads, bridges, and

632| other transportation appurtenances, existing or constructed in
633| the future, that support U S. H ghway 98 in Escanbia, Santa
634| Rosa, Okal oosa, Walton, Bay, Qulf, Franklin, and Wakull a

635| Counti es.
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636 (11) "U.S. 98 Corridor Systent neans any and al

637| expressways and appurtenant facilities, including, but not

638| limted to, all approaches, roads, bridges, and avenues of

639| access for the expressways that are either built by the

640| authority or whose ownership is transferred to the authority by

641| other governnental or private entities.
642

643| Terns inporting singular nunber include the plural nunber in

644| each case and vice versa, and ternms i nporting persons include

645| firns and corporations.

646 343.81 Northwest Florida Transportation Corridor
647 Authority.--
648 (1) There is hereby created and established a body politic

649| and corporate, an agency of the state, to be known as the

650 Northwest Florida Transportation Corridor Authority, hereinafter

651| referred to as "the authority."

652 (2)(a) The governing body of the authority shall consi st

653| of eight voting nmenbers, one each from Escanbi a, Santa Rosa,
654| Walton, Ckal oosa, Bay, GQulf, Franklin, and Wakulla Counti es,
655 appointed by the Governor to 4-year terns. The appoi ntees shal

656| be residents of their respective counties. Upon the effective

657| date of his or her appointnent, or as soon thereafter as

658| practicable, each appointed nenber of the authority shall enter

659| wupon his or her duties. Each appointed nenber shall hold office

660 wuntil his or her successor has been appointed and has qualifi ed.

661| A vacancy occurring during a termshall be filled only for the

662| balance of the unexpired term Any nenber of the authority shal

663| be eligible for reappointment. Menbers of the authority may be
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664| renpved fromoffice by the Governor for m sconduct, nmalfeasance,

665 m sfeasance, or nonfeasance in office.
666 (b) The district secretary of the Departnment of

667| Transportation serving Northwest Florida shall serve as an ex

668| officio, nonvoting nenber.

669 (3)(a) The authority shall elect one of its nenbers as

670| chair and shall also elect a secretary and a treasurer who my

671| or nay not be nmenbers of the authority. The chair, secretary,

672| and treasurer shall hold such offices at the will of the
673| authority.
674 (b) Five nenbers of the authority shall constitute a

675 quorum and the vote of at |east five nenbers shall be necessary

676| for any action taken by the authority. No vacancy in the

677| authority shall inpair the right of a quorumof the authority to

678| exercise all of the rights and performall of the duties of the
679 authority.
680 (c) The authority shall neet at |east quarterly but my

681| neet nore frequently upon the call of the chair. The authority

682| should alternate the | ocations of its neetings anong the seven

683| counties.
684 (4) Menbers of the authority shall serve w thout
685| conpensation but shall be entitled to receive fromthe authority

686| their travel expenses and per diemincurred in connection wth

687| the business of the authority, as provided in s. 112.061.

688 (5) The authority may enpl oy an executive director, an

689| executive secretary, its own counsel and | egal staff, technical

690| experts, engineers, and such enpl oyees, pernmanent or tenporary,

691| as it may require. The authority shall determ ne the
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692 qualifications and fix the conpensation of such persons, firns,

693| or corporations and may enpl oy a fiscal agent or agents;

694| however, the authority shall solicit seal ed proposals from at

695| least three persons, firns, or corporations for the performnce

696| of any services as fiscal agents. The authority nmay del egate to

697| one or nore of its agents or enpl oyees such of its power as it

698| shall deem necessary to carry out the purposes of this part,

699| subject always to the supervision and control of the authority.

700 (6) The authority nay establish technical advisory

701| conmttees to provide gui dance and advice on corridor-rel ated

702| issues. The authority shall establish the size, conposition, and

703| focus of any technical advisory commttee created. A nenber

704| appointed to a technical advisory commttee shall serve w thout

705| conpensation but shall be entitled to per diemor trave

706| expenses, as provided in s. 112.061.

707 343.82 Purposes and powers. --

708 (1) The primary purpose of the authority shall be to

709 inprove nobility on the U.S. 98 corridor in Northwest Florida to

710| enhance traveler safety, identify and devel op hurri cane

711| evacuation routes, pronbte econom c devel opnent al ong the

712| corridor, and inplenent transportation projects to alleviate

713| current or anticipated traffic congestion.

714 (2) The authority is authorized to construct any feeder

715| roads, reliever roads, connector roads, bypasses, or appurtenant

716| facilities that are intended to inprove nobility along the U.S.

717| 98 corridor. The transportation inprovenent projects nay al so

718| include all necessary approaches, roads, bridges, and avenues of

719| access that shall be deened desirable and proper with the
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720| concurrence, where applicable, of the departnent if the project

721 is to be part of the State H ghway System or the respective

722| county or nunicipal governing boards. Any transportation

723| facilities constructed by the authority nmay be toll ed.

724 (3)(a) The authority shall devel op and adopt a corridor

725| nmaster plan no later than July 1, 2007. The goal s and obj ectives

726| of the master plan are to identify areas of the corridor where

727 nobility, traffic safety, and efficient hurricane evacuation

728| needs to be inproved; evaluate the econon ¢ devel opnent

729| potential of the corridor and consider strategies to devel op

730| that potential; develop nethods of buil ding partnerships with

731| local governnents, other state and federal entities, the

732| private-sector business community, and the public in support of

733| corridor inprovenents; and to identify projects that wll

734| acconplish these goal s and objecti ves.

735 (b) After its adoption, the naster plan shall be updated

736| annually before July 1 of each year.

737 (c) The authority shall present the original naster plan

738| and updates to the governing bodies of the counties within the

739| corridor and to the legislative del egati on nenbers representing

740 those counties within 90 days after adopti on.

741 (d) The authority nay undertake projects or other

742| inprovenents in the master plan in phases as particul ar projects

743| or segnents thereof becone feasible, as determ ned by the

744| authority. In carrying out its purposes and powers, the

745| authority may request funding and technical assistance fromthe

746| departnent and appropriate federal and | ocal agencies,

747 including, but not limted to, state infrastructure bank | oans,
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748| advances fromthe Toll Facilities Revolving Trust Fund, and from

749| any other sources.

750 (4) The authority is granted and shall have and nay

751| exercise all powers necessary, appurtenant, conveni ent, or

752| incidental to the carrying out of the aforesaid purposes,

753| including, but not limted to, the following rights and powers:

754 (a) To acquire, hold, construct, inprove, maintain,

755| operate, own, and |lease in the capacity of |essor transportation
756 facilities within the U S. 98 corridor.
757 (b) To borrow noney and to nmake and issue negotiable

758| notes, bonds, refunding bonds, and other evi dences of

759| indebtedness or obligations, either in tenporary or definitive

760 form hereinafter in this chapter sonetines called "revenue

761| bonds" of the authority, for the purpose of financing all or

762| part of the nobility inprovenents within the U S. 98 corridor

763| as well as the appurtenant facilities, including all approaches,

764| streets, roads, bridges, and avenues of access authorized by

765| this part, the bonds to mature not exceeding 40 years after the

766| date of the issuance thereof, and to secure the paynent of such

767| bonds or any part thereof by a pledge of any or all of its

768| revenues, rates, fees, rentals, or other charges.

769 (c) To fix, alter, charge, establish, and collect tolls,

770| rates, fees, rentals, and other charges for the services and

771| facilities of the Northwest Florida Transportation Corridor

772| System which rates, fees, rentals, and other charges shal

773| always be sufficient to conply with any covenants nade with the

774| hol ders of any bonds issued pursuant to this part; however, such

775 right and power may be assigned or del egated by the authority to
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776| the departnment. The authority shall not inpose tolls or other

777| charges on existing highways and other transportation facilities
778 within the corridor

779 (d) To acquire by donation or otherw se, purchase, hold,

780| | ease as |essee, and use any franchi se, property, real,

781| personal, or nm xed, tangi ble or intangible, or any options

782| thereof inits own name or in conjunction with others, or

783| interest therein, necessary or desirable for carrying out the

784| purposes of the authority and to sell, | ease as |essor,

785| transfer, and dispose of any property or interest therein at any

786 tine acquired by it.

787 (e) To sue and be sued, inplead and be inpl eaded,

788| conplain, and defend in all courts.

789 (f) To adopt, use, and alter at will a corporate seal

790 (g) To enter into and nake | eases.

791 (h) To enter into and nake | ease-purchase agreenents wth

792| the departnent for terns not exceeding 40 years or until any

793| bonds secured by a pledge of rentals thereunder, and any

794| refundings thereof, are fully paid as to both principal and

795| interest, whichever is |onger.

796 (i) To make contracts of every nane and nature, including,

797 but not |limted to, partnerships providing for participation in

798| ownership and revenues, and to execute all instruments necessary

799| or convenient for the carrying on of its business.

800 (j) Wthout limtation of the foregoing, to borrow noney

801| and accept grants fromand to enter into contracts, |eases, or

802| other transactions with any federal agency, the state, any

803| agency of the state, or any other public body of the state.
Page 29 of 92

CODING: Words stricken are deletions; words underlined are additions.
hb1681-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1681 2005
CS

804 (k) To have the power of em nent domain, including the

805| procedural powers granted under chapters 73 and 74.

806 (1) To pledge, hypothecate, or otherw se encunber all or

807 any part of the revenues, rates, fees, rentals, or other charges

808| or receipts of the authority.

809 (m To enter into partnership and ot her agreenents

810| respecting ownership and revenue participation in order to

811| facilitate financing and constructing any project or portions
812| thereof.
813 (n) To participate in agreenents with private entities and

814| to receive private contributions.

815 (o) To contract with the departnment or with a private

816| entity for the operation of traditional and el ectronic tol

817| collection facilities along the U.S. 98 corri dor.

818 (p) To do all acts and things necessary or convenient for

819| the conduct of its business and the general welfare of the

820 authority in order to carry out the powers granted to it by this

821| part or any other |aw.

822 (g) To construct, operate, and nmai ntain roads, bridges,

823| avenues of access, thoroughfares, and boul evards and to

824| construct, repair, replace, operate, install, and maintain

825| electronic toll paynent systens thereon, with all necessary and

826| incidental powers to acconplish the foregoing.

827 (5) The authority shall have no power at any tinme or in

828| any manner to pledge the credit or taxing power of the state or

829| any political subdivision or agency thereof, nor shall any of

830 the authority's obligations be deened to be obligations of the

831| state or of any political subdivision or agency thereof, nor
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832| shall the state or any political subdivision or agency thereof,

833| except the authority, be liable for the paynent of the principa

834| of or interest on such obligations.

835 343.83 I nprovenents, bond financing authority
836| for.--Pursuant to s. 11(f), Art. VII of the State Constitution,
837| the Legislature hereby approves for bond financing by the

838| Northwest Florida Transportation Corridor Authority inprovenents

839| to toll collection facilities, interchanges to the |egislatively

840| approved system and any other facility appurtenant, necessary,

841| or incidental to the approved system Subject to terns and

842| conditions of applicable revenue bond resol uti ons and covenants,

843| such costs may be financed in whole or in part by revenue bonds
844| issued pursuant to s. 343.835(1)(a) or (b) whether currently

845| issued or issued in the future or by a conbination of such
846| bonds.

847 343.835 Bonds of the authority.--

848 (1)(a) Bonds may be issued on behalf of the authority
849| pursuant to the State Bond Act.

850 (b) Aternatively, the authority may i ssue its own bonds

851| pursuant to this part at such tinmes and in such principal anmount

852| as, in the opinion of the authority, is necessary to provide

853| sufficient noneys for achieving its purposes; however, such

854| bonds nay not pledge the full faith and credit of the state.

855| Bonds issued by the authority pursuant to this paragraph or

856| paragraph (a), whether on original issuance or on refunding,

857| shall be authorized by resolution of the nenbers thereof, nay be

858| either termor serial bonds, and shall bear such date or dates,

859| nmture at such tinme or tines, not exceeding 40 years after their
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860| respective dates, bear interest at such rate or rates, be

861| payable sem annually, be in such denom nations, be in such form

862| either coupon or fully registered, carry such registration

863| exchangeability, and interchangeability privileges, be payabl e

864| in such nmedium of paynent and at such place or places, be

865| subject to such ternms of redenption, and be entitled to such

866| priorities on the revenues, rates, fees, rentals, or other

867| charges or receipts of the authority, including revenues from

868| | ease-purchase agreenents. The bonds shall be executed either by

869| nmnual or facsinmle signature by such officers as the authority

870| shall determ ne, provided that such bonds shall bear at | east

871| one signature which is manually executed thereon, and the

872| coupons attached to such bonds shall bear the facsinle

873| signature or signatures of such officer or officers as shall be

874| designated by the authority and shall have the seal of the

875| authority affixed, inprinted, reproduced, or |ithographed

876| thereon, all as nmay be prescribed in such resol ution or

877| resolutions.

878 (c) Bonds issued pursuant to paragraph (a) or paragraph

879| (b) shall be sold at public sale in the nmanner provided by the

880| State Bond Act. However, if the authority, by official action at

881| a public neeting, determ nes that a negotiated sal e of such

882| bonds is in the best interest of the authority, the authority

883| nmay negotiate the sale of such bonds with the underwiter

884| designated by the authority and the Division of Bond Fi nance of

885| the State Board of Adnministration with respect to bonds issued

886| pursuant to paragraph (a) or solely the authority with respect

887| to bonds issued pursuant to paragraph (b). The authority's
Page 32 of 92

CODING: Words stricken are deletions; words underlined are additions.
hb1681-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1681 2005
CS

888| determ nation to negotiate the sale of such bonds may be based,

889 in part, upon the witten advice of the authority's financia

890| adviser. Pending the preparation of definitive bonds, interim

891| certificates may be issued to the purchaser or purchasers of

892| such bonds and nay contain such terns and conditions as the

893| authority nay determ ne.

894 (d) The authority nmay issue bonds pursuant to paragraph

895| (b) to refund any bonds previously issued regardl ess of whether

896| the bonds being refunded were issued by the authority pursuant

897| to this chapter or on behalf of the authority pursuant to the
898| State Bond Act.

899 (2) Any such resolution or resol utions authorizing any

900| bonds hereunder may contain provisions which shall be part of

901 the contract with the hol ders of such bonds, as to:

902 (a) The pledging of all or any part of the revenues,

903| rates, fees, rentals, or other charges or receipts of the
904| authority, derived by the authority for the U S. 98 corri dor

905| i nprovenents.

906 (b) The conpletion, inprovenent, operation, extension,

907| nmmintenance, repair, |l ease, or |ease-purchase agreenent of the

908| system and the duties of the authority and others, including

909| the departnent, with reference thereto.

910 (c) Limtations on the purposes to which the proceeds of

911| the bonds, then or thereafter to be issued, or of any |oan or

912| grant by the United States or the state may be appli ed.

913 (d) The fixing, charging, establishing, and coll ecting of

914| rates, fees, rentals, or other charges for use of the services

915| and facilities constructed by the authority.
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916 (e) The setting aside of reserves or sinking funds or

917| repair and replacenent funds and the regul ati on and di sposition
918| thereof.

919 (f) Limtations on the issuance of additional bonds.

920 (g) The terns and provisions of any |ease-purchase

921| agreenent, deed of trust, or indenture securing the bonds or

922| wunder which the sane nay be issued.

923 (h) Any other or additional agreenents with the hol ders of

924| the bonds which the authority may deem desirabl e and proper.

925 (3) The authority may enploy fiscal agents as provided by

926| this part or the State Board of Adm nistrati on nay, upon reguest

927| of the authority, act as fiscal agent for the authority in the

928| issuance of any bonds which may be i ssued pursuant to this part,

929| and the State Board of Adm nistration nmay, upon request of the

930| authority, take over the nanagenent, control, adm nistration

931| custody, and paynent of any or all debt services or funds or

932| assets now or hereafter available for any bonds issued pursuant

933| to this part. The authority may enter into any deeds of trust,

934| indentures, or other agreenents with its fiscal agent, or with

935| any bank or trust conpany within or without the state, as

936| security for such bonds and may, under such agreenents, sign and

937| pledge all or any of the revenues, rates, fees, rentals, or

938| other charges or receipts of the authority. Such deed of trust,

939| indenture, or other agreenent nmay contain such provisions as are

940| custonary in such instrunents or, as the authority nay

941| authorize, including, but without linmtation, provisions as to:

942 (a) The conpl etion, inprovenent, operation, extension,

943| nmintenance, repair, and | ease of or | ease-purchase agreenent
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944| relating to U.S. 98 corridor inprovenents and the duties of the

945| authority and others, including the departnent, with reference
946| thereto.

947 (b) The application of funds and t he saf equardi ng of funds
948| on hand or on deposit.

949 (c) The rights and renedi es of the trustee and the hol ders
950| of the bonds.

951 (d) The terns and provisions of the bonds or the

952| resolutions authorizing the issuance of sane.

953 (4) Any of the bonds issued pursuant to this part are, and

954| are hereby declared to be, negotiable instrunents and shall have

955| all the qualities and incidents of negotiable instruments under

956| the |law nerchant and the negotiable instrunents |aw of the
957| state.
958 (5) Notwi thstanding any of the provisions of this part,

959| each project, building, or facility which has been financed by

960| the issuance of bonds or other evidence of indebtedness under

961| this part and any refinancing thereof are hereby approved as
962| provided for ins. 11(f), Art. VII of the State Constitution.
963 343.836 Renedi es of the bondhol ders. --

964 (1) The rights and the renedi es herein conferred upon or

965| granted to the bondhol ders shall be in addition to and not in

966 limtation of any rights and renedies lawfully granted to such

967| bondhol ders by the resolution or resolutions providing for the

968| issuance of bonds or by a | ease- purchase agreenent, deed of

969| trust, indenture, or other agreenment under which the bonds may

970| be issued or secured. In the event the authority defaults in the

971| paynent of the principal of or interest on any of the bonds
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972| issued pursuant to the provisions of this part after such

973| principal of or interest on the bonds becones due, whether at

974| maturity or upon call for redenption, or the departnent defaults

975| in any paynents under, or covenants nade in, any | ease-purchase

976| agreenent between the authority and the departnent, and such

977| default continues for a period of 30 days, or in the event that

978| the authority or the departnent fails or refuses to conply with

979| the provisions of this part or any agreenent nade with, or for
980| the benefit of, the holders of the bonds, the holders of 25
981| percent in aggregate principal anpount of the bonds then

982| outstanding shall be entitled as of right to the appoi ntnent of

983| a trustee to represent such bondhol ders for the purposes hereof,

984| provided that such hol ders of 25 percent in aggregate principal

985| ampunt of the bonds then outstanding shall first give notice of

986| their intention to appoint a trustee to the authority and to the

987| departnent. Such notice shall be deened to have been given if

988| given in witing, deposited in a securely seal ed postpaid

989| wrapper, nailed at a regularly naintained United States post

990| office box or station, and addressed, respectively, to the chair

991| of the authority and to the secretary of the departnent at the

992| principal office of the departnent.

993 (2) Such trustee and any trustee under any deed of trust,

994| indenture, or other agreenent may and, upon witten request of

995| the holders of 25 percent or such ot her percentages as my be

996| specified in any deed of trust, indenture, or other agreenent

997| aforesaid in principal anount of the bonds then outstanding,

998| shall, in any court of conpetent jurisdiction, in his, her, or

999| its own nane:
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1000 (a) By nmandanus or other suit, action, or proceedi ng at

1001 law or in equity, enforce all rights of the bondhol ders,

1002| including the right to require the authority to fix, establish,

1003| mmintain, collect, and charge rates, fees, rentals, and other

1004| charges adequate to carry out any agreenent as to or pl edge of

1005 the revenues or receipts of the authority to carry out any other

1006| covenants and agreenments with or for the benefit of the

1007 bondhol ders, and to performits and their duties under this

1008| part.
1009 (b) By nmandanus or other suit, action, or proceedi ng at

1010 law or in equity, enforce all rights of the bondhol ders under or

1011| pursuant to any | ease-purchase agreenent between the authority

1012 and the departnent, including the right to require the

1013| departnent to make all rental paynents required to be nade by it

1014| wunder the provisions of any such |ease-purchase agreenent, to

1015 require the departnment to carry out any ot her covenants and

1016| agreenents with or for the benefit of the bondhol ders, and to

1017| performits and their duties under this part.

1018 (c) Bring suit upon the bonds.

1019 (d) By action or suit in equity, require the authority or

1020 the departnent to account as if it were the trustee of an

1021| express trust for the bondhol ders.

1022 (e) By action or suit in equity, enjoin any acts or things

1023| which may be unlawful or in violation of the rights of the
1024| bondhol ders.
1025 (3) Any trustee, when appoi nted as aforesaid or acting

1026| wunder a deed of trust, indenture, or other agreenent, and

1027 whether or not all bonds have been decl ared due and payabl e,
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1028| shall be entitled as of right to the appoi ntnent of a receiver

1029| who may enter upon and take possession of the systemor the

1030| facilities or any part or parts thereof, the rates, fees,

1031| rentals, or other revenues, charges, or receipts fromwhich are

1032| or may be applicable to the paynent of the bonds so in default,

1033| and, subject to and in conpliance with the provisions of any

1034| | ease-purchase agreenent between the authority and the

1035 departnent, operate and maintain the same for and on behal f of

1036| and in the nane of the authority, the departnent, and the

1037| bondhol ders, and collect and receive all rates, fees, rentals,

1038 and other charges or receipts or revenues arising therefromin

1039| the sane manner as the authority or the departnent m ght do, and

1040 shall deposit all such nbneys in a separate account and apply

1041| the sane in such manner as the court shall direct. In any suit,

1042| action, or proceeding by the trustee, the fees, counsel fees,

1043| and expenses of the trustee and said receiver, if any, and al

1044| costs and di sbursenents all owed by the court shall be a first

1045 charge on any rates, fees, rentals, or other charges, revenues

1046| or receipts derived fromthe systemor the facilities or

1047| services or any part or parts thereof, including paynents under

1048 any such | ease-purchase agreenent as aforesaid, which said

1049| rates, fees, rentals, or other charges, revenues, or receipts

1050 shall or may be applicable to the paynent of the bonds so in

1051| default. Such trustee shall, in addition to the foregoi ng, have

1052 and possess all of the powers necessary or appropriate for the

1053| exercise of any functions specifically set forth herein or

1054| incident to the representation of the bondhol ders in the

1055 enforcenent and protection of their rights.
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1056 (4) Nothing in this section or any other section of this

1057| part shall authorize any receiver appoi nted pursuant hereto for

1058| the purpose, subject to and in conpliance with the provisions of

1059| any | ease-purchase agreenent between the authority and the

1060| departnent, of operating and nmaintaining the systemor any

1061| facilities or part or parts thereof to sell, assign, nortgage,

1062| or otherw se di spose of any of the assets of whatever kind and

1063| character belonging to the authority. It is the intention of

1064| this part to limt the powers of such receiver, subject to and

1065 in conpliance with the provisions of any | ease-purchase

1066| agreenent between the authority and the departnent, to the

1067| operation and nai ntenance of the systemor any facility or part

1068| or parts thereof, as the court nay direct, in the nane and for

1069| and on behalf of the authority, the departnment, and the

1070| bondhol ders, and no hol der of bonds on the authority nor any

1071| trustee shall ever have the right in any suit, action, or

1072| proceeding at law or in equity to conpel a receiver, nor shal

1073| any receiver be authorized or any court be enpowered to direct

1074| the receiver to sell, assign, nortgage, or otherw se di spose of

1075| any assets of whatever kind or character belonging to the
1076| authority.
1077 343. 837 Lease-purchase agreenent. - -

1078 (1) In order to effectuate the purposes of this part and

1079| as authorized by this part, the authority may enter into a

1080| | ease-purchase agreenent with the departnent relating to and
1081| covering the U S. 98 Corridor System

1082 (2) Such | ease-purchase agreenent shall provide for the
1083| leasing of the systemby the authority, as |lessor, to the
Page 39 of 92

CODING: Words stricken are deletions; words underlined are additions.
hb1681-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1681 2005
CS

1084| departnent, as |essee, shall prescribe the termof such | ease

1085| and the rentals to be paid thereunder, and shall provide that,

1086 wupon the conpletion of the faithful performance thereunder and

1087| the term nation of such | ease-purchase agreenent, title in fee

1088| sinple absolute to the systemas then constituted shall be

1089| transferred in accordance with law by the authority to the state

1090 and the authority shall deliver to the departnent such deeds and

1091| conveyances as shall be necessary or convenient to vest title in

1092| fee sinple absolute in the state.

1093 (3) Such | ease-purchase agreenent nay include such other

1094| provisions, agreenents, and covenants as the authority and the

1095| departnment deem advi sable or required, including, but not

1096 limted to, provisions as to the bonds to be i ssued under and

1097| for the purposes of this part, the conpl etion, extension,

1098| inprovenent, operation, and nmai ntenance of the system and the

1099| expenses and the cost of operation of said authority, the

1100 charging and collection of tolls, rates, fees, and other charges

1101| for the use of the services and facilities thereof, and the

1102| application of federal or state grants or aid which may be nade

1103| or given to assist the authority in the conpletion, extension,

1104| inprovenent, operation, and nmai ntenance of the system

1105 (4) The departnent as | essee under such | ease-purchase

1106| agreenent is hereby authorized to pay as rental s thereunder any

1107| rates, fees, charges, funds, nobneys, receipts, or incone

1108| accruing to the departnent fromthe operation of the system and

1109 may al so pay as rentals any appropriations received by the

1110| departnent pursuant to any act of the Legislature heretofore or

1111| hereafter enacted; however, nothing herein or in such | ease-
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1112| purchase agreenent is intended to require, nor shall this part

1113| or such | ease-purchase agreenent require, the maki ng or

1114 continuance of such appropriations, nor shall any hol der of

1115| bonds issued pursuant to this part ever have any right to conpe

1116| the nmking or continuance of such appropriations.

1117 (5) The departnment shall have power to covenant in any

1118| | ease-purchase agreenent that it will pay all or any part of the

1119| cost of the operation, maintenance, repair, renewal, and

1120| replacenent of said system and any part of the cost of

1121| conpleting said systemto the extent that the proceeds of bonds

1122| issued therefore are insufficient, from sources other than the

1123| revenues derived fromthe operation of the system

1124 (6) The U S. 98 Corridor Systemshall be a part of the
1125| State H ghway System as defined in s. 334.03, and the depart nent
1126 may, upon the request of the authority, expend out of any funds

1127| available for that purpose, and use such of its engi heering and

1128| other forces, as nay be necessary and desirable in the judgnent

1129 of the departnent, for the operation of the authority and for

1130| traffic surveys, borings, surveys, preparation of plans and

1131| specifications, estimates of cost, and other prelimnary

1132| engineering and ot her studies.

1133 343.84 Departnent nay be appoi nted agent of authority for

1134| construction.--The departnent nay be appointed by the authority

1135| as its agent for the purpose of constructing inprovenents and

1136| extensions to the systemand for the conpletion thereof. In such

1137 event, the authority shall provide the departnent with conplete

1138| copies of all docunents, agreenents, resolutions, contracts, and

1139| instrunments relating thereto, shall request the departnent to do
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1140| such construction work, including the planning, surveying, and

1141| actual construction of the conpl etion, extensions, and

1142| inprovenents to the system and shall transfer to the credit of

1143| an account of the departnent in the treasury of the state the

1144| necessary funds therefor, and the departnent shall thereupon be

1145| authori zed, enpowered, and directed to proceed with such

1146| construction and to use said funds for such purpose in the sane

1147| manner that it is now authori zed to use the funds ot herw se

1148| provided by law for its use in construction of roads and

1149| bridges.

1150 343.85 Acquisition of |ands and property. --

1151 (1) For the purposes of this part, the Northwest Florida

1152| Transportation Corridor Authority nay acquire private or public

1153| property and property rights, including rights of access, air,

1154 view, and light, by gift, devise, purchase, or condemati on by

1155 eninent domain proceedings, as the authority nay deem necessary

1156| for any of the purposes of this part, including, but not limted

1157 to, any |ands reasonably necessary for securing applicable

1158| permts, areas necessary for managenent of access, borrow pits,

1159| drainage ditches, water retention areas, rest areas, replacenent

1160| access for | andowners whose access is inpaired due to the

1161| construction of a facility, and replacenent rights-of-way for

1162| relocated rail and utility facilities; for existing, proposed,

1163| or anticipated transportation facilities within the U S. 98

1164| transportation corridor designated by the authority; or for the

1165 purposes of screening, relocation, renoval, or disposal of

1166| junkyards and scrap netal processing facilities. The authority
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1167 shall al so have the power to condenn any material and property

1168| necessary for such purposes.

1169 (2) The right of em nent domain herein conferred shall be

1170| exercised by the authority in the nanner provided by |aw.

1171 (3) Wen the authority acquires property for a

1172| transportation facility or in a transportation corridor, it is

1173| not subject to any liability inposed by chapter 376 or chapter

1174 403 for preexisting soil or groundwater contam nation due solely

1175| to its ownership. This section does not affect the rights or

1176| liabilities of any past or future owners of the acquired

1177 property, nor does it affect the liability of any governnent al

1178| entity for the results of its actions which create or exacerbate

1179 a pollution source. The authority and the Departnent of

1180| Environnental Protection nmay enter into interagency agreenents

1181| for the performance, funding, and reinbursenent of the

1182| investigative and renedial acts necessary for property acquired
1183| by the authority.

1184 343.87 Cooperation with other units, boards, agencies, and

1185| individuals.--Express authority and power is hereby given and

1186 granted to any county, nunicipality, drainage district, road and

1187 bridge district, school district, or any other political

1188| subdi vision, board, conmm ssion, or individual in or of the state

1189 to nmake and enter into with the authority contracts, | eases,

1190| conveyances, partnerships, or other agreenents within the

1191| provisions and purposes of this part. The authority is hereby

1192| expressly authorized to make and enter into contracts, | eases,

1193| conveyances, partnerships, and ot her agreenments with any

1194| political subdivision, agency, or instrunentality of the state
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1195| and any and all federal agencies, corporations, and individuals

1196| for the purpose of carrying out the provisions of this part.
1197 343.875 Public-private partnerships. --

1198 (1) The authority may receive or solicit proposals and

1199| enter into agreenents with private entities, or consortia

1200| thereof, for the building, operation, ownership, or financing of

1201| transportation facilities within the jurisdiction of the

1202| authority. Before approval, the authority nust determ ne that a

1203| proposed project:

1204 (a) Is inthe public's best interest.

1205 (b) Whuld not require state funds to be used unl ess the

1206| project is on or provides increased nobility on the State

1207 Hi ghway System

1208 (c) Wuld have adequate safeguards to ensure that no

1209| additional costs or service disruptions would be realized by the

1210| traveling public and citizens of the state in the event of

1211| default or the cancellation of the agreenent by the authority.

1212 (2) The authority shall ensure that all reasonabl e costs

1213| to the state related to transportation facilities that are not

1214| part of the State Hi ghway System are borne by the private

1215 entity. The authority also shall ensure that all reasonable

1216| costs to the state and substantially affected | ocal governnents

1217 and utilities related to the private transportation facility are

1218| borne by the private entity for transportation facilities that

1219 are owned by private entities. For projects on the State Hi ghway

1220 System the departnent nmay use state resources to participate in

1221| funding and financing the project as provided for under the

1222| departnment's enabling | eqgislation.
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1223 (3) The authority nmay request proposals for public-private

1224 | transportation projects or, if it receives an unsolicited

1225 proposal, it nmust publish a notice in the Florida Adm nistrative

1226| Weekly and a newspaper of general circulation in the county in

1227 which it is located at | east once a week for 2 weeks stating

1228 that it has received the proposal and will accept, for 60 days

1229| after the initial date of publication, other proposals for the

1230 sane project purpose. A copy of the notice nust be nailed to

1231| each local governnent in the affected areas. After the public

1232| notification period has expired, the authority shall rank the

1233| proposals in order of preference. In ranking the proposals, the

1234| authority shall consider professional qualifications, general

1235| business terns, innovative engi neering or cost-reduction ternmns,

1236| finance plans, and the need for state funds to deliver the

1237| proposal. If the authority is not satisfied with the results of

1238| the negotiations, it nay at its sole discretion term nate

1239 negotiations with the proposer. If these negotiations are

1240 wunsuccessful, the authority may go to the second and | ower -

1241| ranked firnms, in order, using the sanme procedure. |If only one

1242 | proposal is received, the authority nay negotiate in good faith

1243 and, if it is not satisfied with the results, it may at its sole

1244| discretion term nate negotiations with the proposer

1245 Notwi thstanding this subsection, the authority may at its

1246| discretion reject all proposals at any point in the process up

1247 to conpletion of a contract with the proposer

1248 (4) Agreenents entered into pursuant to this section may

1249 authorize the public-private entity to inpose tolls or fares for

1250 the use of the facility. However, the anpunt and use of toll or
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1251| fare revenues shall be regulated by the authority to avoid

1252 | wunreasonable costs to users of the facility.

1253 (5) Each public-private transportation facility

1254| constructed pursuant to this section shall conply with al

1255| requirenents of federal, state, and local |aws; state, regional,

1256 and | ocal conprehensive plans; the authority's rules, policies,

1257| procedures, and standards for transportation facilities; and any

1258| other conditions that the authority determnes to be in the

1259| public's best interest.

1260 (6) The authority nmay exercise any of its powers,

1261| including eminent donain, to facilitate the devel opnment and

1262| construction of transportation projects pursuant to this

1263| section. The authority may pay all or part of the cost of

1264| operating and maintaining the facility or nay provide services

1265 to the private entity for which it receives full or partial

1266| reinmbursenent for services rendered.

1267 (7) Except as herein provided, this section is not

1268 intended to anend existing | aw by granting additional powers to

1269| or inposing further restrictions on the governnental entities

1270 with regard to regulating and entering into cooperative

1271| arrangenents with the private sector for the planning,

1272| construction, and operation of transportation facilities.

1273 (8) The authority is authorized to adopt rules to

1274 inplenent this section and shall, by rule, establish an

1275| application fee for the subm ssion of unsolicited proposals

1276| wunder this section. The fee nust be sufficient to pay the costs

1277| of evaluating the proposals.
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1278 343.88 Covenant of the state.--The state does hereby

1279 pledge to, and agrees with, any person, firmor corporation, or

1280| federal or state agency subscribing to or acquiring the bonds to

1281| be issued by the authority for the purposes of this part that

1282| the state will not limt or alter the rights hereby vested in

1283 the authority and the departnment until all bonds at any tine

1284| issued, together with the interest thereon, are fully paid and

1285| discharged i nsofar as the sane affects the rights of the hol ders

1286 of bonds i ssued hereunder. The state does further pledge to, and

1287| agree with, the United States that, in the event any federal

1288| agency constructs or contri butes any funds for the conpl etion,

1289 extension, or inprovenent of the systemor any part or portion

1290| thereof, the state will not alter or limt the rights and powers

1291| of the authority and the departnent in any manner whi ch woul d be

1292| inconsistent with the continued mai ntenance and operation of the

1293| systemor the conpletion, extension, or inprovenent thereof or

1294 which would be inconsistent with the due perfornance of any

1295 agreenents between the authority and any such federal agency,

1296| and the authority and the departnent shall continue to have and

1297| may exercise all powers herein granted so long as the sane shal

1298 be necessary or desirable for the carrying out of the purposes

1299| of this part and the purposes of the United States in the

1300 conpletion, extension, or inprovenent of the system or any part

1301| or portion thereof.
1302 343.881 Exenption fromtaxation.--The effectuation of the

1303| authorized purposes of the authority created under this part is,

1304| shall, and will be in all respects for the benefit of the people

1305 of the state, for the increase of their commerce and prosperity,
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1306 and for the inprovenent of their health and |iving conditions

1307| and, since such authority will be perform ng essenti al

1308 governnental functions in effectuating such purposes, such

1309| authority shall not be required to pay any taxes or assessnents

1310 of any kind or nature whatsoever upon any property acquired or

1311| wused by it for such purposes, or upon any rates, fees, rentals,

1312| receipts, incone, or charges at any tine received by it, and the

1313| bonds issued by the authority, their transfer, and the incone

1314| therefrom including any profits nmade on the sal e thereof, shal

1315 at all tinmes be free fromtaxation of any kind by the state or

1316| by any political subdivision, taxing agency, or instrunentality

1317| thereof. The exenption granted by this section shall not be

1318| applicable to any tax inposed by chapter 220 on interest,

1319| incone, or profits on debt obligations owned by corporations.

1320 343.884 Eligibility for investnents and security. --Any

1321| bonds or other obligations issued pursuant to this part shall be

1322 and constitute |legal investnents for banks, savings banks,

1323| trustees, executors, admnistrators, and all other fiduciaries

1324| and for all state, nunicipal, and other public funds and shall

1325 also be and constitute securities eligible for deposit as

1326| security for all state, nunicipal, or other public funds,

1327 notw thstanding the provisions of any other |law or laws to the

1328| contrary.
1329 343.885 Pl edges enforceabl e by bondholders.--1t is the

1330| express intention of this part that any pledge to the authority

1331| by the departnent of rates, fees, revenues, or other funds as

1332| rentals, or any covenants or agreenents relative thereto, may be

1333| enforceable in any court of conpetent jurisdiction against the
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1334| authority or directly against the departnent by any hol der of
1335 bonds issued by the authority.

1336 343.89 This part conplete and additional authority.--

1337 (1) The powers conferred by this part shall be in addition

1338| and supplenental to the existing powers of said board and the

1339| departnent, and this part shall not be construed as repealing

1340| any of the provisions of any other |aw, general, special, or

1341| local, but to supersede such other laws in the exercise of the

1342| powers provided in this part and to provide a conpl ete net hod

1343 for the exercise of the powers granted in this part. The

1344| extension and inprovenent of the system and the issuance of

1345| bonds hereunder to finance all or part of the cost thereof, nay

1346| be acconplished upon conpliance with the provisions of this part

1347 without regard to or necessity for conpliance with the

1348| provisions, limtations, or restrictions contained in any other

1349 general, special, or local law, including, but not limted to,

1350| s. 215.821, and no approval of any bonds issued under this part

1351 by the qualified electors or qualified electors who are

1352| freeholders in the state or in any other political subdivision

1353| of the state shall be required for the issuance of such bonds

1354 pursuant to this part.

1355 (2) This part shall not be deened to repeal, rescind, or

1356 nodify any other lawrelating to the State Board of

1357 Adm nistration, the Departnment of Transportation, or the

1358 Di vi sion of Bond Fi nance of the State Board of Adm ni stration

1359 but shall be deened to and shall supersede such other | aws as

1360 are inconsistent with the provisions of this part, including,

1361| but not limted to, s. 215.821
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1362 Section 14. Paragraph (d) of subsection (2) of section
1363| 348.0003, Florida Statutes, is anmended to read:
1364 348. 0003 Expressway authority; formation; nenbership.--
1365 (2) The governing body of an authority shall consist of

1366| not fewer than five nor nore than nine voting nenbers. The

1367| district secretary of the affected departnment district shal
1368| serve as a nonvoting nenber of the governing body of each

1369| authority located within the district. Each nenber of the

1370 governing body nust at all tinmes during his or her term of

1371| office be a permanent resident of the county which he or she is
1372| appointed to represent.

1373 (d) Notwi thstanding any provision to the contrary in this
1374| subsection, in any county as defined in s. 125.011(1), the

1375| governing body of an authority shall consist of up to 7 13
1376| nenbers, and the follow ng provisions of this paragraph shal
1377| apply specifically to such authority. Except for the district
1378| secretary of the departnent, the nenbers nust be residents of
1379| the county. Four Sewven voting nenbers shall be county

1380 conm ssioners appointed by the chair of the governing body of

1381| the county. One voting nenber shall be a nmayor of a nunicipality

1382 within the county and shall be appointed by the M am -Dade

1383| County League of Cities. At—thediseretion—-ofthegovernihg—body
1384 i
1385
1386
1387| appointed—bythe—CGoverner— One nenber shall be the district

1388| secretary of the departnent serving in the district that

1389| contains such county and shall be an ex officio, voting nenber
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1390 of the authority. One nmenber shall be the chair of the Mam -

1391| Dade |l egislative del egation, or another nmenber of the del egation

1392| appointed by the chair, and shall be an ex officio, nonvoting
1393| nenber of the authority. Fhis—wenber—shall be-anex—officio

1394 i i i
1395
1396
1397
1398
1399
1400
1401| Governor— The qualifications, terns of office, and obligations
1402| and rights of nmenbers of the authority shall be determ ned by

1403| resolution or ordinance of the governing body of the county in a

1404| manner that is consistent with subsections (3) and (4).

1405 Section 15. Paragraph (f) of subsection (2) of section
1406| 348.0004, Florida Statutes, is anended to read:

1407 348. 0004 Purposes and powers. --

1408 (2) Each authority may exercise all powers necessary,

1409| appurtenant, convenient, or incidental to the carrying out of
1410| its purposes, including, but not Iimted to, the follow ng

1411| rights and powers:

1412 (f)l. To fix, alter, charge, establish, and collect tolls,
1413| rates, fees, rentals, and other charges for the services and
1414| facilities system which tolls, rates, fees, rentals, and other
1415| charges nust always be sufficient to conply with any covenants

1416 made with the hol ders of any bonds issued pursuant to the

1417| Florida Expressway Authority Act. However, such right and power
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1418| may be assigned or del egated by the authority to the departnent.
1419| Notw thstanding s. 338.165 or any other provision of law to the
1420| contrary, in any county as defined in s. 125.011(1), to the

1421 | extent surplus revenues exist, they nmay be used for purposes
1422| enunerated in subsection (7), provided the expenditures are

1423| consistent with the nmetropolitan planni ng organi zati on's adopt ed
1424| 1ong-range plan. Notw thstanding any other provision of law to
1425| the contrary, but subject to any contractual requirenents

1426| contained in docunents securing any outstandi ng i ndebtedness
1427| payable fromtolls, in any county as defined in s. 125.011(1),
1428| the board of county comm ssioners nmay, by ordi nance adopted on
1429| or before Septenber 30, 1999, alter or abolish existing tolls
1430| and currently approved increases thereto if the board provides a
1431| local source of funding to the county expressway system for

1432| transportation in an anmount sufficient to replace revenues

1433| necessary to neet bond obligations secured by such tolls and
1434| increases.

1435 2. Prior toraising tolls or establishing any new poi nt of

1436 toll collection by either cash paynent or el ectronic tol

1437| collection, an expressway authority in any county as defined in
1438 s. 125.011(1) shall provide, where applicable, the county
1439 conmi ssion, city conm ssion, and netropolitan pl anni ng

1440 organi zation in the affected area with witten justification for

1441| the proposed toll increase or newtoll collection point. The

1442| 1 ocal governnental entities and the netropolitan pl anning

1443| organi zation shall agenda the justification issue at its next

1444 | avail able public neeting and shall have 30 days after the date

1445 of that neeting to request a public hearing on the proposed tol
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1446| increase or newtoll collection point. Copies of the witten

1447| justification nust also be provided to each nenber of the

1448| Legislature who represents a district affected by the proposed

1449| toll increase or new collection point, and the copi es nust be

1450| provided at the sane tine as the information is submtted to the

1451 local governnmental entity. Wthin 60 days after receiving a

1452 | public hearing request froma |ocal governnent or netropolitan

1453| planning organi zation, the expressway authority shall hold at

1454| least two public hearings in the area to be affected by its

1455| proposal. The public hearings shall be advertised in a newspaper
1456| of general circulation, as defined in s. 97.021(16), in the

1457| affected county. Notice of the public hearing nust be provided

1458 to each nenber of the Legislature who represents a district

1459| affected by the proposed toll increase or new coll ection point.

1460 During the public hearings, the expressway authority shall, at a

1461 mninum present an in-depth cost-benefit analysis of the

1462| proposed toll increase, present an in-depth description of the

1463| transportation projects to be funded, and docunent all

1464| questions, suggestions, or other comments offered by the public.

1465| No toll increase shall becone effective and no new point of tol

1466| collections shall becone operational until 90 days after the

1467| last public hearing as required by this paragraph is held.

1468 Section 16. Part X of chapter 348, Florida Statutes,

1469| consisting of sections 348.9801, 348.9802, 348.9803, 348. 9804,
1470| 348.9805, 348.9806, 348.9807, 348.9808, 348.9809, 348.9811,
1471| 348.9812, 348.9813, 348.9814, 348.9815, 348.9816, and 348.9817,
1472| is created to read:

1473 PART X
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1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501

OSCEOLA COUNTY EXPRESSWAY AUTHORI TY
348.9801 Popul ar nane.--This part shall be cited as the

"Osceol a County Expressway Authority Law. "

348.9802 Definitions.--The follow ng ternms, whenever used

or referred to in this part, shall have the follow ng neanings,

except in those instances where the context clearly indicates

ot herwi se:

(1) "Agency of the state" neans and includes the state and

any departnment of, or corporation, agency, or instrunentality

heretofore or hereafter created, designated, or established by,

the state.

(2) "Authority" neans the body politic and corporate and

agency of the state created by this part.

(3) "Bonds" nmeans and includes the notes, bonds, refunding

bonds, or other evidences of indebtedness or obligations, in

either tenporary or definitive form which the authority is

aut hori zed to issue pursuant to this part.

(4) "County" neans Osceol a County.

(5) "Departnent"” neans the Departnent of Transportation.

(6) "Federal agency" neans and includes the United States,

the President of the United States, and any departnent of or

corporation, agency, or instrunentality heretofore or hereafter

created, designated, or established by the United States.

(7) "Lease-purchase agreenent” neans the | ease-purchase

agreenents which the authority is authorized pursuant to this

part to enter into with the departnent.

(8) "Limted access expressway" or "expressway" nmeans a

street or highway especially designed for through traffic and
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1502 over, from or to which no person shall have the right of

1503| easenent, use, or access except in accordance with the rules and

1504| requl ations pronul gated and established by the authority for the

1505| wuse of such facility. Such hi ghways or streets nmay be parkways

1506| from whi ch trucks, buses, and other commercial vehicles shall be

1507 excluded, or they may be freeways open to use by all customary

1508 fornms of street and hi ghway traffic.

1509 (9) "Menbers" neans the governing body of the authority,

1510| and the term "nenber" neans one of the individuals constituting

1511 such governi ng body.

1512 (10) "Osceola County gasoline tax funds" neans all the 80-

1513| percent surplus gasoline tax funds accruing in each year to the

1514| departnent for use in Osceola County under the provisions of s.
1515 9, Art. XlIl of the State Constitution after deduction only of
1516 any anounts of said gasoline tax funds heretofore pledged by the

1517| departnment or the county for outstandi ng obligations.

1518 (11) "Gsceola County Expressway Systent nmeans any and al

1519 expressways and appurtenant facilities thereto, including, but

1520| not limted to, all approaches, roads, bridges, and avenues of

1521| access for said expressway Or expressways.
1522 (12) "State Board of Adm nistration" neans the body
1523| corporate existing under the provisions of s. 9, Art. XlIl of the

1524 State Constitution, or any successor thereto.
1525
1526| Terns inporting singular nunber include the plural nunber in

1527| each case and vice versa, and terns inporting persons include

1528| firns and corporations.

1529 348.9803 Osceola County Expressway Authority.--
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1530 (1) There is hereby created and established a body politic

1531| and corporate, an agency of the state, to be known as the

1532 Osceola County Expressway Authority, hereinafter referred to as
1533| "authority."
1534 (2) The governing body of the authority shall consist of

1535 five nenbers. Three nenbers shall be citizens of Osceola County,

1536| who shall be appointed by the governing body of the county. The
1537 fourth nenber shall be appointed by the Governor, and the fifth

1538| nenber shall be, ex officio, the district secretary of the

1539| Departnent of Transportation serving in the district that

1540 contains Osceola County. The term of each appoi nted nenber shal

1541| be for 4 years. However, the nenbers appoi nted by the Governor

1542 for the first tine shall serve a termof 2 years. Each appoi nt ed

1543 menber shall hold office until his or her successor has been

1544| appointed and has qualified. A vacancy occurring during a term

1545 shall be filled only for the bal ance of the unexpired term Each

1546| appoi nted nenber of the authority shall be a person of

1547 outstanding reputation for integrity, responsibility, and

1548| business ability, but no person who is an officer or enpl oyee of

1549 any city or of Gsceola County in any other capacity shall be an

1550 appointed nenber of the authority. Any nenber of the authority

1551| shall be eligible for reappointnent.

1552 (3)(a) The authority shall el ect one of its nenbers as

1553| chair of the authority. The authority shall also elect a

1554| secretary and a treasurer who may or nay not be nenbers of the

1555 authority. The chair, secretary, and treasurer shall hold such

1556 offices at the will of the authority. Three nenbers of the

1557 authority shall constitute a guorum and the vote of three
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1558 nenbers shall be necessary for any action taken by the

1559 authority. No vacancy in the authority shall inpair the right of

1560 a quorumof the authority to exercise all of the rights and

1561| performall of the duties of the authority.

1562 (b) Upon the effective date of his or her appointnent or

1563 as soon thereafter as practicable, each appoi nted nenber of the

1564| authority shall enter upon his or her duties.

1565 (4)(a) The authority nay enpl oy an executive secretary, an

1566| executive director, its own counsel and |l egal staff, technical

1567 experts, such engi neers, and such enpl oyees, permanent or

1568 tenporary, as it nmay require; may determ ne the qualifications

1569| and fix the conpensation of such persons, firns, or

1570 corporations; and nay enploy a fiscal agent or agents. However,

1571| the authority shall solicit seal ed proposals fromat |east three

1572| persons, firnms, or corporations for the perfornance of any

1573| services as fiscal agents. The authority may del egate to one or

1574 nore of its agents or enployees such of its power as it shal

1575| deem necessary to carry out the purposes of this part, subject

1576| always to the supervision and control of the authority.

1577 (b) Menbers of the authority nmay be renoved fromoffice by

1578| the Governor for m sconduct, nalfeasance, m sfeasance, or

1579| nonfeasance in office. Menbers of the authority shall be

1580 entitled to receive fromthe authority their travel and other

1581| necessary expenses incurred in connection with the business of
1582 the authority as provided in s. 112.061, but they shall draw no

1583| salaries or other conpensation.
1584 348. 9804 Purposes and powers. --
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1585 (1)(a) The authority created and established by the

1586| provisions of this part is hereby granted and shall have the

1587 right to acquire, hold, construct, inprove, nmintain, operate,

1588| own, and lease in the capacity of | essor the Osceola County

1589| Expressway System hereinafter referred to as "system"”

1590 (b) It is the express intention of this part that said

1591| authority, in the construction of said Osceola County Expressway

1592 System shall be authorized to construct any extensions,

1593| additions, or inprovenents to said system or appurtenant

1594 facilities, including all necessary approaches, roads, bridges,

1595 and avenues of access with such changes, nodifications, or

1596| revisions of said project as shall be deened desirabl e and

1597| proper.
1598 (2) The authority is hereby granted and shall have and may

1599| exercise all powers necessary, appurtenant, convenient, or

1600 incidental to the carrying out of its purposes, including, but

1601| not limted to, the following ri ghts and powers:

1602 (a) To sue and be sued, inplead and be inpl eaded, and
1603| conplain and defend in all courts.

1604 (b) To adopt, use, and alter at will a corporate seal
1605 (c) To acquire by donation or otherw se, purchase, hold,

1606| |ease as | essee, and use any franchise, property, real,

1607| personal, or m xed, tangible or intangi ble, or any options

1608| thereof, in its own nane or in conjunction with others, or

1609| interest therein, necessary or desirable for carrying out the

1610| purposes of the authority, and to sell, | ease as | essor,

1611| transfer, and dispose of any property or interest therein at any

1612 tine acquired by it.
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1613 (d) To enter into and nake | eases for terns not exceedi ng

1614| 40 years as either |l essee or lessor in order to carry out the

1615 right to |lease as set forth in this part.

1616 (e) To enter into and nake | ease-purchase agreenents wth

1617| the departnment for terns not exceeding 40 years, or until any

1618 bonds secured by a pl edge of rentals thereunder and any

1619| refundings thereof are fully paid as to both principal and

1620 interest, whichever is |onger.

1621 (f) To fix, alter, charge, establish, and collect rates,

1622| fees, rentals, and other charges for the services and facilities

1623| of the Osceola County Expressway System which rates, fees,

1624| rentals, and other charges shall always be sufficient to conply

1625 with any covenants made with the hol ders of any bonds i ssued

1626| pursuant to this part; however, such right and power nay be

1627 assigned or del egated by the authority to the departnent.

1628 (g) To borrow noney and nake and i ssue negoti abl e notes,

1629| bonds, refunding bonds, and other evidences of indebtedness or

1630 obligations, either in tenporary or definitive form hereinafter

1631| in this part sonetines called "bonds" of the authority, for the

1632| purpose of financing all or part of the inprovenent or extension

1633| of the OGsceola County Expressway System and appurtenant

1634| facilities, including all approaches, streets, roads, bridges,

1635 and avenues of access for said Osceola County Expressway System

1636| and for any other purpose authorized by this part, said bonds to

1637 mature in not exceeding 40 years fromthe date of the issuance

1638| thereof, and to secure the paynent of such bonds or any part

1639 thereof by a pledge of any or all of its revenues, rates, fees,

1640 rentals, or other charges, including all or any portion of the
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1641 Osceola County gasoline tax funds received by the authority

1642| pursuant to the terns of any | ease-purchase agreenent between

1643 the authority and the departnent; and, in general, to provide

1644| for the security of said bonds and the rights and renedi es of

1645 the hol ders thereof. However, no portion of the Osceola County

1646| gasoline tax funds shall be pledged for the construction of any

1647 project for which a toll is to be charged unless the anti ci pated

1648| tolls are reasonably estinated by the board of county

1649| comm ssioners, at the date of its resolution pl edging said

1650| funds, to be sufficient to cover the principal and interest of

1651| such obligations during the period when said pl edge of funds
1652| shall be in effect.
1653 1. The authority shall reinburse Osceola County for any

1654| suns expended from said gasoline tax funds used for the paynent

1655 of such obligations. Any gasoline tax funds so di sbursed shal

1656| be repaid when the authority deens it practicable, together with

1657| interest at the highest rate applicable to any obligations of
1658 the authority.

1659 2. In the event the authority shall determne to fund or

1660 refund any bonds theretofore i ssued by said authority or by said

1661 conmm ssion as aforesaid prior to the nmaturity thereof, the

1662| proceeds of such funding or refunding bonds shall, pending the

1663 prior redenption of the bonds to be funded or refunded, be

1664| invested in direct obligations of the United States. It is the

1665 express intention of this part that such outstandi ng bonds nay

1666| be funded or refunded by the i ssuance of bonds pursuant to this

1667 part.
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1668 (h) To nmake contracts of every nane and nature, incl uding,

1669 but not limted to, partnerships providing for participation in

1670 ownership and revenues, and to execute all instrunents necessary

1671| or convenient for the carrying on of its business.

1672 (i) Wthout limtation of the foregoing, to borrow noney

1673| and accept grants fromand to enter into contracts, |eases, or

1674| other transactions with any federal agency, the state, any

1675 agency of the state, Osceola County, or with any other public
1676| body of the state.
1677 (j) To have the power of em nent domain, including the

1678 procedural powers granted under chapters 73 and 74.

1679 (k) To pl edge, hypothecate, or otherw se encunber all or

1680 any part of the revenues, rates, fees, rentals, or other charges

1681| or receipts of the authority, including all or any portion of

1682 the Osceola County gasoline tax funds received by the authority

1683| pursuant to the terns of any | ease- purchase agreenent between

1684 the authority and the departnent, as security for all or any of

1685 the obligations of the authority.

1686 () To enter into partnership and ot her agreenents

1687 | respecting ownership and revenue participation in order to

1688| facilitate financing and constructing any project or portions
1689 thereof.

1690 (m To participate in devel oper agreenents or to receive

1691| devel oper contri buti ons.

1692 (n) To contract with Osceola County for the operation of a

1693| toll facility within the county.

1694 (o) To do all acts and things necessary or conveni ent for

1695 the conduct of its business and the general welfare of the
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1696| authority in order to carry out the powers granted to it by this

1697 part or any other |aw.
1698 (p) Wth the consent of the county within whose

1699| jurisdiction the followng activities occur, to construct,

1700| operate, and nmintain roads, bridges, avenues of access,

1701| thoroughfares, and boul evards outside the jurisdictional

1702| boundaries of Osceola County and to construct, repair, replace,

1703| operate, install, and naintain electronic toll paynent systens

1704| thereon with all necessary and incidental powers to acconplish

1705| the foregoing.

1706 (3) The authority shall have no power at any tine or in

1707 any manner to pledge the credit or taxing power of the state or

1708 any political subdivision or agency thereof, including Osceola

1709| County, nor shall any of the authority's obligations be deened

1710 to be obligations of the state or of any political subdivision

1711 or agency thereof, nor shall the state or any political

1712| subdivision or agency thereof, except the authority, be liable

1713 for the paynent of the principal of or interest on such
1714| obligations.
1715 (4) Anything in this part to the contrary notw t hstandi ng,

1716| acquisition of right-of-way for a project of the authority which

1717 is within the boundaries of any nunicipality in Osceola County

1718| shall not be started unless and until the route of said project

1719 within said nunicipality has been given prior approval by the

1720| governing body of said nunicipality.

1721 (5) The authority shall have no power other than by

1722| consent of Osceola County or any affected city to enter into any

1723 agreenent which would legally prohibit the constructi on of any
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1724 road by Osceola County or by any nmunicipality within Osceol a
1725 County.

1726 348.9805 Inprovenents, bond financing authority

1727| for.--Pursuant to s. 11(f), Art. VIl of the State Constitution
1728| the Legislature hereby approves for bond financing by the

1729 Osceola County Expressway Authority inprovenents to toll

1730| collection facilities, interchanges to the |egislatively

1731| approved expressway system and any other facility appurtenant,

1732| necessary, or incidental to the approved system Subject to

1733| terns and conditions of applicable revenue bond resol uti ons and

1734 covenants, such costs nay be financed in whole or in part by
1735| revenue bonds issued pursuant to s. 348.9806(1)(a) or (b)
1736 whether currently issued or issued in the future, or by a
1737| conbination of such bonds.

1738 348.9806 Bonds of the authority.--

1739 (1)(a) Bonds nay be issued on behalf of the authority
1740 pursuant to the State Bond Act.

1741 (b) Alternatively, the authority nay issue its own bonds

1742| pursuant to this part at such tinmes and in such principal anpunt

1743 as, in the opinion of the authority, is necessary to provide

1744| sufficient noneys for achieving its purposes; however, such

1745 bonds may not pledge the full faith and credit of the state.

1746| Bonds issued by the authority pursuant to this paragraph or

1747| paragraph (a), whether on original issuance or on refunding,

1748| shall be authorized by resolution of the nenbers thereof and nay

1749| be either termor serial bonds, shall bear such date or dates,

1750 mature at such tine or tines, not exceeding 40 years fromtheir

1751| respective dates, bear interest at such rate or rates, payable
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1752 sem annually, be in such denom nations, be in such form either

1753| coupon or fully registered, shall carry such registration

1754| exchangeability, and interchangeability privileges, be payable

1755| in such nedium of paynent and at such place or places, be

1756| subject to such terns of redenption, and be entitled to such

1757| priorities on the revenues, rates, fees, rentals, or other

1758| charges or receipts of the authority, including the Osceol a

1759 County gasoline tax funds received by the authority pursuant to

1760| the terns of any | ease-purchase agreenent between the authority

1761| and the departnent, as such resolution or any resol ution

1762| subsequent thereto nay provide. The bonds shall be executed

1763| either by manual or facsimle signature by such officers as the

1764| authority shall determ ne, provided that such bonds shall bear

1765| at |east one signature which is nanually executed t hereon, and

1766| the coupons attached to such bonds shall bear the facsimle

1767| signature or signatures of such officer or officers as shall be

1768| designated by the authority and shall have the seal of the

1769 authority affixed, inprinted, reproduced, or |ithographed

1770| thereon, all as may be prescribed in such resolution or

1771| resol utions.

1772 (c) Bonds issued pursuant to paragraph (a) or paragraph

1773 (b) shall be sold at public sale in the sane nanner provi ded by
1774 the State Bond Act. However, if the authority, by official

1775| action at a public neeting, determ nes that a negoti ated sal e of

1776| such bonds is in the best interest of the authority, the

1777 authority may negotiate the sale of such bonds with the

1778 wunderwiter designated by the authority and the Di vision of Bond

1779 Finance of the State Board of Adm nistration with respect to
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1780 bonds issued pursuant to paragraph (a) or solely the authority

1781 with respect to bonds issued pursuant to paragraph (b). The

1782| authority's deternmination to negotiate the sale of such bonds

1783| may be based, in part, upon the witten advice of the

1784| authority's financial adviser. Pending the preparation of

1785 definitive bonds, interimcertificates may be issued to the

1786| purchaser or purchasers of such bonds and may contain such terns

1787 and conditions as the authority may determ ne.

1788 (d) The authority nmay issue bonds pursuant to paragraph

1789 (b) to refund any bonds previously issued regardl ess of whether

1790 the bonds being refunded were i ssued by the authority pursuant

1791| to this chapter or on behalf of the authority pursuant to the
1792| State Bond Act.

1793 (2) Any such resolution or resolutions authorizing any

1794| bonds hereunder may contain provisions which shall be part of

1795| the contract with the hol ders of such bonds, as to:

1796 (a) The pledging of all or any part of the revenues,

1797| rates, fees, rentals (including all or any portion of the

1798| Gsceola County gasoline tax funds received by the authority

1799| pursuant to the terns of any | ease-purchase agreenent between

1800 the authority and the departnent, or any part thereof), or other

1801| charges or receipts of the authority, derived by the authority,

1802 fromthe Osceola County Expressway System

1803 (b) The conpl etion, inprovenent, operation, extension,

1804 mai ntenance, repair, |ease, or |ease-purchase agreenent of said

1805 system and the duties of the authority and others, including the

1806| departnent, with reference thereto.
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1807 (c) Limtations on the purposes to which the proceeds of

1808 the bonds, then or thereafter to be issued, or of any |oan or

1809 grant by the United States or the state nay be appli ed.

1810 (d) The fixing, charging, establishing, and coll ecting of

1811| rates, fees, rentals, or other charges for use of the services

1812| and facilities of the Osceola County Expressway System or any
1813| part thereof.

1814 (e) The setting aside of reserves or sinking funds or

1815| repair and replacenent funds and the regul ati on and di sposition
1816| thereof.

1817 (f) Limtations on the i ssuance of additional bonds.

1818 (g) The terns and provisions of any | ease-purchase

1819 agreenent, deed of trust, or indenture securing the bonds or

1820| wunder which the same may be issued.

1821 (h) Any other or additional agreenents with the hol ders of

1822| the bonds which the authority may deem desirabl e and proper.

1823 (3) The authority may enploy fiscal agents as provided by

1824 this part or the State Board of Adm nistration nay, upon request

1825| of the authority, act as fiscal agent for the authority in the

1826| issuance of any bonds which nay be issued pursuant to this part.

1827 The State Board of Adm nistration nay, upon request of the

1828 authority, take over the managenent, control, adm nistration,

1829| custody, and paynent of any or all debt services, funds, or

1830| assets now or hereafter avail able for any bonds issued pursuant

1831| to this part. The authority nmay enter into any deeds of trust,

1832| indentures, or other agreenents with its fiscal agent or with

1833| any bank or trust conpany within or without the state as

1834| security for such bonds and nay, under such agreenents, signh and
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1835 pledge all or any of the revenues, rates, fees, rentals, or

1836| other charges or receipts of the authority, including all or any

1837| portion of the Osceola County gasoline tax funds received by the

1838| authority pursuant to the terns of any | ease- purchase agreenent

1839 between the authority and the departnent, thereunder. Such deed

1840| of trust, indenture, or other agreement nmy contain such

1841| provisions as are custonary in such instrunents or, as the

1842 authority nmay authorize, including but without linmtation,

1843| provisions as to:

1844 (a) The conpletion, inprovenent, operation, extension,

1845 mai ntenance, repair, and | ease of or | ease-purchase agreenent

1846| relating to the Osceol a County Expressway System and the duties

1847| of the authority and others including the departnment with

1848 ref erence thereto.

1849 (b) The application of funds and the safeguardi ng of funds
1850 on hand or on deposit.

1851 (c) The rights and renedies of the trustee and the hol ders
1852| of the bonds.

1853 (d) The terns and provisions of the bonds or the

1854| resolutions authorizing the issuance of sane.

1855 (4) Any of the bonds issued pursuant to this part are, and

1856| are hereby declared to be, negotiable instrunents and shall have

1857 all the qualities and incidents of negotiable instrunents under

1858| the |l aw nerchant and the negotiable instrunments | aw of the
1859| state.
1860 (5) Notwi thstanding any of the provisions of this part,

1861 each project, building, or facility which has been financed by

1862| the issuance of bonds or other evidence of indebtedness under
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1863 this part and any refinancing thereof is hereby approved as
1864| provided for ins. 11(f), Art. VII of the State Constitution.
1865 348. 9807 Renedi es of the bondhol ders. --

1866 (1) The rights and the renedi es herein conferred upon or

1867 granted to the bondholders shall be in addition to and not in

1868 limtation of any rights and renedies |lawfully granted to such

1869 bondhol ders by the resolution or resolutions providing for the

1870| issuance of bonds or by a | ease-purchase agreenent, deed of

1871| trust, indenture, or other agreenent under which the bonds may

1872| be issued or secured. In the event that the authority defaults

1873 in the paynent of the principal of or interest on any of the

1874| bonds issued pursuant to the provisions of this part after such

1875 principal of or interest on said bonds becones due, whether at

1876| maturity or upon call for redenption, or in the event that the

1877| departnent defaults in any paynents under or covenants nmade in

1878| any | ease-purchase agreenent between the authority and the

1879| department and such default continues for a period of 30 days,

1880 or in the event that the authority or the departnment fails or

1881| refuses to conply with the provisions of this part or any

1882 agreenent nmade with or for the benefit of the holders of the

1883| bonds, the holders of 25 percent in aggregate princi pal anount

1884| of the bonds then outstanding shall be entitled as of right to

1885 the appointnent of a trustee to represent such bondhol ders for

1886| the purposes hereof, provided that such holders of 25 percent in

1887 | aggregate principal anmount of the bonds then outstanding first

1888| give notice to the authority and to the departnent of their

1889 intention to appoint a trustee. Such notice shall be deened to

1890 have been given if given in witing, deposited in a securely
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1891| seal ed postpaid wapper, nailed at a regularly naintained United

1892| States post office box or station, and addressed, respectively,

1893 to the chair of the authority and to the Secretary of

1894| Transportation at the principal office of the departnent.

1895 (2) Such trustee and any trustee under any deed of trust,

1896| indenture, or other agreenent may and, upon witten request of

1897| the holders of 25 percent or such other percentages as nay be

1898| specified in any deed of trust, indenture, or other agreenent

1899| aforesaid in principal amount of the bonds then outstanding,

1900 shall, in any court of conpetent jurisdiction in his, her, or

1901| its own nane:

1902 (a) By nandanus or other suit, action, or proceedi ng at

1903 law or in equity, enforce all rights of the bondhol ders,

1904| including the right to require the authority to fix, establish,

1905 mmintain, collect, and charge rates, fees, rentals, and other

1906| charges adequate to carry out any agreenment as to or pl edge of

1907| the revenues or receipts of the authority to carry out any other

1908| covenants and agreenents with or for the benefit of the

1909| bondhol ders, and to performits and their duties under this

1910| part.
1911 (b) By nmandanus or other suit, action, or proceeding at

1912 law or in equity, enforce all rights of the bondhol ders under or

1913| pursuant to any | ease- purchase agreenent between the authority

1914| and the departnent, including the right to require the

1915| departnment to nake all rental paynments required to be made by it

1916 wunder the provisions of any such | ease-purchase agreenent,

1917| whether fromthe Osceola County gasoline tax funds or other

1918| funds of the departnent so agreed to be paid, and to require the
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1919| departnment to carry out any other covenants and agreenents with

1920| or for the benefit of the bondholders and to performits and
1921| their duties under this part.
1922 (c) Bring suit upon the bonds.

1923 (d) By action or suit in equity, require the authority or

1924 the departnent to account as if it were the trustee of an

1925 express trust for the bondhol ders.

1926 (e) By action or suit in equity, enjoin any acts or things

1927 which may be unlawful or in violation of the rights of the
1928| bondhol ders.
1929 (3) Wiether or not all bonds have been decl ared due and

1930| payable, any trustee, when appointed under this section or

1931| acting under a deed of trust, indenture, or other agreenent,

1932| shall be entitled as of right to the appoi ntnent of a receiver

1933 who nmy enter upon and take possession of the Osceola County

1934| Expressway Systemor the facilities or any part or parts

1935| thereof, the rates, fees, rentals, or other revenues, charges,

1936| or receipts fromwhich are or may be applicable to the paynent

1937| of the bonds so in default, and, subject to and in conpliance

1938 with the provisions of any |ease-purchase agreenent between the

1939 authority and the departnment, operate and namintain the sane for

1940 and on behalf and in the nane of the authority, the departnent,

1941| and the bondhol ders and coll ect and receive all rates, fees,

1942| rentals, and other charges or recei pts or revenues ari sing

1943| therefromin the sanme manner as the authority or the departnent

1944 mght do, and shall deposit all such npbneys in a separate

1945| account and apply the sane in such manner as the court shal

1946| direct. In any suit, action, or proceeding by the trustee, the
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1947| fees, counsel fees, and expenses of the trustee and said

1948| receiver, if any, and all costs and di sbursenents all owed by the

1949 court shall be a first charge on any rates, fees, rentals, or

1950| other charges, revenues, or receipts derived fromthe Osceol a

1951 County Expressway Systemor the facilities or services or any

1952 part or parts thereof, including paynents under any such | ease-

1953| purchase agreenent as aforesaid, which said rates, fees,

1954 rentals, or other charges, revenues, or receipts shall or nay be

1955| applicable to the paynent of the bonds so in default. Such

1956| trustee shall also have and possess all of the powers necessary

1957 or appropriate for the exercise of any functions specifically

1958 set forth in this part or incident to the representation of the

1959 bondholders in the enforcenent and protection of their rights.

1960 (4) Nothing in this section or any other section of this

1961| part shall authorize any receiver appointed pursuant to this

1962| part for the purpose, subject to and in conpliance with the

1963| provisions of any | ease-purchase agreenent between the authority

1964 and the departnent, of operating and maintaining the Osceol a

1965| County Expressway Systemor any facilities or part or parts

1966| thereof to sell, assign, nortgage, or otherw se di spose of any

1967 of the assets of whatever kind and character belonging to the

1968| authority. It is the intention of this part to limt the powers

1969 of such receiver, subject to and in conpliance with the

1970| provisions of any | ease-purchase agreenent between the authority

1971| and the departnent, to the operation and naintenance of the

1972 Osceola County Expressway Systemor any facility or part or

1973| parts thereof, as the court may direct, in the nane and for and

1974 on behalf of the authority, the departnent, and the bondhol ders.
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1975 No hol der of bonds on the authority nor any trustee shall ever

1976 have the right in any suit, action, or proceeding at law or in

1977| equity to conpel a receiver, nor shall any receiver be

1978| authorized or any court be enpowered to direct the receiver, to

1979| sell, assign, nortgage, or otherw se di spose of any assets of

1980 whatever kind or character belonging to the authority.

1981 348. 9808 Lease-purchase agreenent. --

1982 (1) In order to effectuate the purposes of this part and

1983| as authorized by this part, the authority may enter into a

1984| | ease-purchase agreenent with the departnent relating to and

1985 covering the Osceola County Expressway System

1986 (2) Such | ease-purchase agreenent shall provide for the

1987| leasing of the Osceola County Expressway System by the authority

1988| as |lessor to the departnent as | essee, shall prescribe the term

1989| of such lease and the rentals to be paid thereunder, and shal

1990| provide that, upon the conpletion of the faithful perfornance

1991| thereunder and the term nation of such | ease-purchase agreenent,

1992| title in fee sinple absolute to the Osceola County Expressway

1993| System as then constituted shall be transferred in accordance

1994 with law by the authority to the state and the authority shal

1995| deliver to the departnment such deeds and conveyances as shall be

1996| necessary or convenient to vest title in fee sinple absolute in
1997 the state.

1998 (3) Such | ease-purchase agreenent may include such ot her

1999 provisions, agreenents, and covenants as the authority and the

2000| departnent deem advi sabl e or required, including, but not

2001| limted to, provisions as to the bonds to be issued under and

2002| for the purposes of this part; the conpl etion, extension,
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2003| inprovenent, operation, and nai ntenance of the Osceol a County

2004 | Expressway System the expenses and the cost of operation of

2005| said authority; the charging and collection of tolls, rates,

2006| fees, and other charges for the use of the services and

2007| facilities thereof; the application of federal or state grants

2008| or aid which may be made or given to assist the authority in the

2009| conpletion, extension, inprovenent, operation, and mai nt enance

2010| of the Ol ando Expressway System which the authority is hereby

2011| authorized to accept and apply to such purposes; the enforcenent

2012| of paynent and collection of rentals; and any other terns,

2013| provisions, or covenants necessary, incidental, or appurtenant

2014 to the making of and full performance under such | ease-purchase

2015| agreenent.

2016 (4) The departnment as | essee under such | ease- purchase

2017| agreenent is hereby authorized to pay as rentals thereunder any

2018| rates, fees, charges, funds, nbneys, receipts, or incone

2019| accruing to the departnent fromthe operation of the Osceol a

2020| County Expressway System and the Osceol a County gasoline tax

2021| funds and may al so pay as rentals any appropriations received by

2022| the departnent pursuant to any act of the Legislature heretofore

2023| or hereafter enacted. However, nothing herein or in such | ease-

2024| purchase agreenent is intended to require, nor shall this part

2025| or such | ease- purchase agreenent require, the naking or

2026| continuance of such appropriations, nor shall any hol der of

2027| bonds issued pursuant to this part ever have any right to conpel

2028| the making or continuance of such appropriations.

2029 (5) No pledge of said Osceola County gasoline tax funds as

2030| rentals under such | ease-purchase agreenent shall be nmade
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2031| without the consent of Osceola County evidenced by a resol ution

2032| duly adopted by the board of county conm ssioners of said county

2033| at a public hearing held pursuant to due notice thereof

2034 | published at | east once a week for 3 consecutive weeks before

2035| the hearing in a newspaper of general circulation in Osceol a

2036| County. In addition to other provisions, the resol ution shal

2037| provide that any excess of said pl edged gasoline tax funds which

2038| is not required for debt service or reserves for such debt

2039| service for any bonds issued by said authority shall be returned

2040| annually to the departnment for distribution to Osceola County as

2041| provided by | aw. Before naking any application for such pl edge

2042| of gasoline tax funds, the authority shall present the plan of

2043| its proposed project to the Osceola County Pl anni ng and Zoni ng

2044 Comm ssion for its comments and recommendati ons.

2045 (6) The departnent shall have power to covenant in any

2046| | ease-purchase agreenent that it will pay all or any part of the

2047| cost of the operation, maintenance, repair, renewal, and

2048| replacenent of the systemand any part of the cost of conpleting

2049| the systemto the extent that the proceeds of bonds issued

2050| therefor are insufficient fromsources other than the revenues

2051| derived fromthe operation of the system and Osceol a County

2052| gasoline tax funds. The departnent nay al so agree to nake such

2053| other paynents from any noneys available to the comm ssion or

2054 the county in connection with the construction or conpletion of

2055| the system as shall be deened by the departnent to be fair and

2056| proper under any such covenants heretofore or hereafter entered
2057| into.
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2058 (7) The systemshall be a part of the state road system

2059| and the departnent is hereby authorized, upon the request of the

2060| authority, to expend out of any funds avail able for the purpose

2061| such noneys and to use such of its engineering and ot her forces

2062| as nay be necessary and desirable in the judgnent of the

2063| departnent for the operation of the authority and for traffic

2064 | surveys, borings, surveys, preparation of plans and

2065| specifications, estinates of cost, and other prelimnary

2066| engineering and other studi es; however, the aggregate anount of

2067| noneys expended for said purposes by the departnent shall not
2068| exceed the sum of $375, 000.
2069 348. 9809 Departnment may be appoi nted agent of authority

2070| for construction.--The authority may appoi nt the departnment as

2071| its agent for the purpose of constructing inprovenents and

2072| extensions to the Gsceola County Expressway System and for the

2073| conpletion thereof. In such event, the authority shall provide

2074| the departnent with conplete copies of all docunents,

2075| agreenents, resolutions, contracts, and instrunments rel ating

2076| thereto and shall request the departnment to do such construction

2077| work, including the planning, surveying, and actual construction

2078| of the conpletion, extensions, and i nprovenents to the Gsceol a

2079 County Expressway System and shall transfer to the credit of an

2080| account of the departnment in the treasury of the state the

2081| necessary funds therefor, and the departnment shall thereupon be

2082| authorized, enpowered, and directed to proceed with such

2083| construction and to use the funds for such purpose in the sane

2084| nmanner that it is now authorized to use the funds ot herw se
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2085| provided by law for its use in construction of roads and
2086| bridges.

2087 348.9811 Acquisition of |ands and property.--

2088 (1) For the purposes of this part, the Osceola County

2089| Expressway Authority may acquire private or public property and

2090| property rights, including rights of access, air, view, and

2091| light by gift, devise, purchase, or condemati on by em nent

2092| donmin proceedings, as the authority may deem necessary for any

2093| of the purposes of this part, including, but not limted to, any

2094| | ands reasonably necessary for securing applicable permts,

2095| areas necessary for managenent of access, borrow pits, drai nage

2096| ditches, water retention areas, rest areas, replacenent access

2097| for | andowners whose access is inpaired due to the construction

2098| of a facility, and repl acenent rights-of-way for rel ocated rai

2099| and utility facilities; for existing, proposed, or anticipated

2100| transportation facilities on the Osceol a County Expressway

2101 Systemor in a transportation corridor designated by the

2102| authority; or for the purposes of screening, relocation,

2103| renoval, or disposal of junkyards and scrap netal processing

2104| facilities. The authority shall also have the power to condemmn

2105| any material and property necessary for such purposes.

2106 (2) The right of em nent donmin conferred in this part

2107| shall be exercised by the authority in the manner provided by
2108| | aw.
2109 (3) Wen the authority acquires property for a

2110| transportation facility or in a transportation corridor, it is

2111| not subject to any liability inposed by chapter 376 or chapter

2112| 403 for preexisting soil or groundwater contam nation due solely
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2113| to its ownership. This section does not affect the rights or

2114 liabilities of any past or future owners of the acquired

2115| property, nor does it affect the liability of any governnental

2116| entity for the results of its actions which create or exacerbate

2117| a pollution source. The authority and the Departnent of

2118| Environnental Protection nay enter into interagency agreenents

2119| for the performance, funding, and rei nbursenent of the

2120| investigative and renedial acts necessary for property acquired
2121| by the authority.
2122 348.9812 Cooperation with other units, boards, agenci es,

2123| and individual s.--Express authority and power is hereby given

2124| and granted any county, nmunicipality, drainage district, road

2125| and bridge district, school district, or any other political

2126 subdi vi si on, board, comm ssion, or individual in or of the state

2127| to nmke and enter into with the authority contracts, | eases,

2128| conveyances, partnerships, or other agreenents within the

2129| provisions and purposes of this part. The authority is hereby

2130| expressly authorized to nake and enter into contracts, |eases,

2131| conveyances, partnerships, and other agreenents with any

2132| political subdivision, agency, or instrunentality of the state

2133| and any and all federal agencies, corporations, and individuals

2134| for the purpose of carrying out the provisions of this part.
2135 348.9813 Covenant of the state.--The state does hereby

2136| pledge to and agrees with any person, firm or corporation or

2137| federal or state agency subscribing to or acquiring the bonds to

2138| be issued by the authority for the purposes of this part that

2139| the state will not Ilimt or alter the rights hereby vested in

2140| the authority and the departnent until all bonds at any tine
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2141| issued together with the interest thereon are fully paid and

2142| discharged insofar as the sane affects the rights of the hol ders

2143| of bonds issued hereunder. The state does further pledge to and

2144| agree with the United States that in the event any federal

2145| agency shall construct or contribute any funds for the

2146| conpletion, extension, or inprovenent of the Gsceola County

2147| Expressway System or any part or portion thereof, the state

2148| wll not alter or limt the rights and powers of the authority

2149| and the departnent in any manner whi ch woul d be inconsi stent

2150 with the continued mai ntenance and operation of the Osceol a

2151| County Expressway System or the conpl etion, extension, or

2152| inprovenent thereof or which would be inconsistent with the due

2153| performance of any agreenents between the authority and any such

2154| federal agency. The authority and the departnent shall continue

2155| to have and nmy exercise all powers herein granted so | ong as

2156| the sane shall be necessary or desirable for the carryi ng out of

2157| the purposes of this part and the purposes of the United States

2158| in the conpletion, extension, or inprovenent of the Osceol a

2159 County Expressway System or any part or portion thereof.
2160 348.9814 Exenption fromtaxation.--The effectuation of the

2161| authorized purposes of the authority created under this part is,

2162| shall, and will be in all respects for the benefit of the people

2163| of the state, for the increase of their conmerce and prosperity,

2164| and for the inprovenent of their health and |iving conditions,

2165| and, since such authority will be perform ng essenti al

2166| governnental functions in effectuating such purposes, such

2167 authority shall not be required to pay any taxes or assessnents

2168| of any kind or nature whatsoever upon any property acquired or
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2169| wused by it for such purposes, or upon any rates, fees, rentals,

2170| receipts, incone, or charges at any tine received by it, and the

2171| bonds issued by the authority, their transfer, and the incone

2172| therefrom including any profits nade on the sale thereof, shal

2173| at all tinmes be free fromtaxation of any kind by the state or

2174| by any political subdivision, taxing agency, or instrunentality

2175| thereof. The exenption granted by this section shall not be

2176| applicable to any tax i nposed by chapter 220 on interest,

2177 incone, or profits on debt obligations owed by corporations.
2178 348.9815 Eligibility for investnents and security.--Any

2179| bonds or other obligations issued pursuant to this part shall be

2180| and constitute legal investnents for banks, savings banks,

2181| trustees, executors, adm nistrators, and all other fiduciaries

2182| and for all state, nunicipal, and other public funds and shal

2183| also be and constitute securities eligible for deposit as

2184| security for all state, nunicipal, or other public funds,

2185| notw thstanding the provisions of any other |law or laws to the

2186| contrary.
2187 348. 9816 Pl edges enforceabl e by bondhol ders. --1t is the

2188| express intention of this part that any pl edge by the departnent

2189| of rates, fees, revenues, Osceola County gasoline tax funds, or

2190| other funds as rentals to the authority, or any covenants or

2191| agreenents relative thereto, may be enforceable in any court of

2192| conpetent jurisdiction against the authority or directly against

2193| the departnent by any hol der of bonds issued by the authority.
2194 348.9817 This part conplete and additional authority.--
2195 (1) The powers conferred by this part shall be in addition

2196| and supplenental to the existing powers of the board and the
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2197| departnent, and this part shall not be construed as repealing

2198| any of the provisions of any other |aw, general, special, or

2199| local, but to supersede such other laws in the exercise of the

2200 powers provided in this part and to provide a conpl ete net hod

2201| for the exercise of the powers granted in this part. The

2202| extension and i nprovenent of the Osceol a County Expressway

2203| System and the issuance of bonds hereunder to finance all or

2204| part of the cost thereof nay be acconpli shed upon conpliance

2205 with the provisions of this part without regard to or necessity

2206| for conpliance with the provisions, limtations, or restrictions

2207| contained in any other general, special, or |ocal |aw,

2208| including, but not limted to, s. 215.821. No approval of any

2209| bonds issued under this part by the qualified electors or

2210 qualified electors who are freeholders in the state or in

2211| Gsceola County or in any other political subdivision of the

2212| state shall be required for the issuance of such bonds pursuant
2213| to this part.

2214 (2) This part shall not be deened to repeal, rescind, or
2215 nodify the Osceola County Charter. This part shall not be deened
2216| to repeal, rescind, or nodify any other lawrelating to the

2217| State Board of Adninistration, the Departnent of Transportation

2218| or the Division of Bond Fi nance of the State Board of

2219| Adnministration but shall be deenmed to and shall supersede such

2220 other laws as are inconsistent wwth the provisions of this part,
2221| including, but not limted to, s. 215.821.

2222 Section 17. Section 373.4137, Florida Statutes, is anended
2223| to read:
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2224 373.4137 Mtigation requirenments for specified

2225| transportation projects.--

2226 (1) The Legislature finds that environnental mtigation
2227| for the inpact of transportation projects proposed by the

2228| Departnent of Transportation or a transportation authority

2229| established pursuant to chapter 348 or chapter 349 can be nore
2230| effectively achieved by regional, |ong-range mtigation planning
2231| rather than on a project-by-project basis. It is the intent of
2232| the Legislature that mtigation to offset the adverse effects of
2233| these transportation projects be funded by the Departnent of

2234| Transportation and be carried out by the-Departrent—of
2235| EnvironrentalProtection—and the water managenent districts,

2236| including the use of mitigation banks established pursuant to
2237| this part.
2238 (2) Environnental inpact inventories for transportation

2239| projects proposed by the Departnment of Transportation or a

2240| transportation authority established pursuant to chapter 348 or
2241| chapter 349 shall be devel oped as foll ows:

2242 (a) By July May 1 of each year, the Departnent of

2243| Transportation or a transportation authority established

2244 pursuant to chapter 348 or chapter 349 shall subnmt to the

2245| Departrent—of—Environnental—Protection—and the water nanagenent
2246| districts a copy of its adopted work program and an

2247| environnental inpact inventory of habitats addressed in the
2248| rul es adopt ed tentativelys pursuant to this part and s. 404 of
2249| the Clean Water Act, 33 U.S.C. s. 1344, which may be i npacted by
2250| its plan of construction for transportation projects in the next

2251| 3 years of the tentative work program The Departnent of
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2252| Transportation or a transportation authority established
2253| pursuant to chapter 348 or chapter 349 may also include inits
2254| environnental inpact inventory the habitat inpacts of any future

2255| transportation project identifiedinthetentativework—program

2256| The Departnent of Transportation and each transportation

2257| authority established pursuant to chapter 348 or chapter 349 may

2258| fund any mtigation activities for future projects using

2259| current-year funds.

2260 (b) The environnental inpact inventory shall include a
2261| description of these habitat inpacts, including their |ocation,
2262| acreage, and type; state water quality classification of

2263| inpacted wetlands and ot her surface waters; any other state or
2264| regional designations for these habitats; and a survey of

2265| threatened species, endangered species, and species of special
2266| concern affected by the proposed project.

2267 (3)(a) To fund devel opnent and i npl enentation of the

2268| mtigation plan for the projected inpacts identified in the

2269| environnental inpact inventory described in subsection (2), the

2270| Departnent of Transportation shall identify funds quarterly in
2271| an escrow account within the State Transportation Trust Fund for
2272| the environnental mtigation phase of projects budgeted by the
2273| Departnent of Transportation for the current fiscal year. The
2274| escrow account shall be maintained by the Departnent of

2275| Transportation for the benefit of theDepartrent—of

2276| Environnental—Protection—and the water managenent districts. Any
2277| interest earnings fromthe escrow account shall remain with the
2278| Departnent of Transportation.
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2279 (b) Each transportation authority established pursuant to
2280| chapter 348 or chapter 349 that chooses to participate in this
2281| programshall create an escrow account within its financi al

2282| structure and deposit funds in the account to pay for the

2283| environnental mtigation phase of projects budgeted for the

2284| current fiscal year. The escrow account shall be nmaintai ned by
2285| the authority for the benefit of theDepartrent—of Environnental-
2286| Protection—and the water nanagenent districts. Any interest

2287| earnings fromthe escrow account shall remain with the

2288| authority.

2289 (c) Except for current nmitigation projects in the

2290 nonitoring and mai nt enance phase and except as all owed by

2291| paragraph (d), the Departwent—of—Enrvironnental—Protecti-on—or

2292| water nmanagenent districts may request a transfer of funds from

2293| an escrow account no sooner than 30 days prior to the date the
2294| funds are needed to pay for activities associated with

2295| devel opnent or inplenentation of the approved mtigation plan
2296| described in subsection (4) for the current fiscal year

2297| including, but not limted to, design, engineering, production,
2298| and staff support. Actual conceptual plan preparation costs
2299| incurred before plan approval may be submtted to the Departnent
2300| of Transportation or the appropriate transportation authority
2301 i

2302| each year with the plan. The conceptual plan preparation costs

2303| of each water managenent district will be paid frommtigation

2304| funds associated with the environnental inpact inventory for the

2305| current year

2306 | ol I I ‘i | , g £l ed |
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2307 | the—water—managenent—di-st+iet. The anopunt transferred to the

2308| escrow accounts each year by the Departnent of Transportation
2309| and participating transportation authorities established

2310| pursuant to chapter 348 or chapter 349 shall correspond to a

2311| cost per acre of $75,000 nmultiplied by the projected acres of

2312| inpact identified in the environnental inpact inventory

2313| described in subsection (2). However, the $75,000 cost per acre
2314| does not constitute an adm ssion against interest by the state
2315| or its subdivisions nor is the cost adm ssible as evidence of
2316| full conpensation for any property acquired by em nent domain or
2317| through inverse condemation. Each July 1, the cost per acre
2318| shall be adjusted by the percentage change in the average of the
2319| Consuner Price Index issued by the United States Departnent of
2320| Labor for the nost recent 12-nonth period endi ng Septenber 30,
2321| conpared to the base year average, which is the average for the
2322| 12-nonth period endi ng Septenber 30, 1996. Each quarter At—the

2323| end—of—each—year, the projected acreage of inpact shall be
2324| reconciled with the acreage of inpact of projects as permtted,

2325| including permt nodifications, pursuant to this part and s. 404
2326| of the Cean Water Act, 33 U S.C. s. 1344. The subject year's
2327| transfer of funds shall be adjusted accordingly to reflect the
2328| acreage of inpacts as perntted oevertransfer orundertransferof
2329| {unds—fromthepreceding—year. The Departnent of Transportation

2330| and participating transportation authorities established

2331| pursuant to chapter 348 or chapter 349 are authorized to
2332| transfer such funds fromthe escrow accounts to the-Departrent
2333| efFEnvironnental Protection—and the water managenent districts

2334| to carry out the mtigation prograns. For a mtigation project
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2335| that is in the mai ntenance and nonitoring phase, the water

2336 nmanagenent district may request and receive a one-tinme paynent

2337| based on the project's expected future naintenance and

2338| nonitoring costs. Upon di sbursement of the final maintenance and

2339| nonitoring paynent, the escrow account for the project

2340| established by the Departnent of Transportation or the

2341| participating transportation authority may be cl osed. Any

2342| interest earned on these di sbursed funds shall renmain with the

2343| water managenent district and nust be used as aut hori zed under
2344| paragraph (4)(c).

2345 (d) Beginning in the 2005- 2006 fiscal year, each water
2346| managenent district shall be paid a | unp-sum anount of $75, 000

2347| per acre, adjusted as provided under paragraph (c), for

2348| federally funded transportation projects that are included on

2349| the environnental inpact inventory and that have an approved

2350| mtigation plan. Beginning in the 2009-2010 fi scal year, each

2351 water managenent district shall be paid a | unp- sum anount of

2352| $75,000 per acre, adjusted as provided under paragraph (c), for

2353| federally funded and nonfederally funded transportati on projects

2354| that have an approved nmitigation plan. Al mtigation costs,

2355| including, but not limted to, the costs of preparing concept ual

2356| plans and the costs of design, construction, staff support,

2357| future mai ntenance, and nonitoring the nmtigated acres, shall be

2358| funded through these | unp-sum anpunts.
2359 (4) Prior to March Becenber 1 of each year, each water

2360| nanagenent district, in consultation with the Departnent of

2361| Environnental Protection, the United States Arny Corps of

2362| Engineers, the Departnent of Transportation, transportation
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2363| authorities established pursuant to chapter 348 or chapter 349,
2364| and other appropriate federal, state, and | ocal governnents, and
2365| other interested parties, including entities operating

2366| mtigation banks, shall develop a plan for the primary purpose
2367| of conplying with the mtigation requirenents adopted pursuant
2368| to this part and 33 U.S.C. s. 1344. Fhis—plan——shall—also-address
2369 T e 7 o .

2370| surfacewaters— In devel oping such plans, the districts shal

2371| utilize sound ecosystem nmanagenent practices to address

2372| significant water resource needs and shall focus on activities
2373| of the Departnent of Environmental Protection and the water
2374 managenent districts, such as surface water inprovenent and
2375| managenent (SWM projects waterbodies and | ands identified for
2376| potential acquisition for preservation, restoration or—and

2377| enhancenent, and the control of invasive and exotic plants in

2378| wetl ands and other surface waters, to the extent that such

2379| activities conply with the mtigation requirenents adopted under
2380| this part and 33 U.S.C. s. 1344. In determning the activities
2381| to be included in such plans, the districts shall also consider
2382| the purchase of credits frompublic or private mtigation banks
2383| permtted under s. 373.4136 and associ ated federal authorization
2384| and shall include such purchase as a part of the mtigation plan
2385| when such purchase woul d offset the inpact of the transportation
2386| project, provide equal benefits to the water resources than

2387| other mtigation options being considered, and provide the nost
2388| cost-effective mtigation option. The mtigation plan shall be

2389| submtted to preHmrarily—approvedby the water nmanagenent

2390| district governing board or its designee anrd-shall—be-submtted
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2391| to-the secretary—of the Department—of Environnental Protection
2392| for review and #nal approval. Fheprelimnary approval—by the
2393| w i i : i

2394 | decisionthataffects substantial interests as provided by s
2395| 120569 At |east 14 30 days prior to preHwnary approval, the

2396| water managenent district shall provide a copy of the draft

2397| mtigation plan to any person who has requested a copy.

2398 (a) For each transportation project with a fundi ng request
2399| for the next fiscal year, the mtigation plan nust include a
2400| brief explanation of why a mtigation bank was or was not chosen
2401| as a mtigation option, including an estinmation of identifiable
2402| costs of the mtigation bank and nonbank options to the extent
2403| practicable.

2404 (b) Specific projects nmay be excluded fromthe mtigation
2405| plan, in whole or in part, and shall not be subject to this

2406| section upon the agreenent of the Departnment of Transportation,
2407| or a transportation authority if applicable, theDepartrent—of
2408| Environrental—Protection— and the appropriate water managenent

2409| district that the inclusion of such projects woul d hanper the

2410| efficiency or tineliness of the mtigation planning and

2411| permtting process. —e+r—the Departrment—of Environmental

2412| Proteetion—and The water managenent district may choose to

2413| exclude a project, in whole or in part, if the district is are

2414| wunable to identify mtigation that would of fset the inpacts of
2415| the project.
2416 (c) Surface water inprovenent and nanagenment or invasive

2417 plant control projects undertaken using the $12 mllion advance

2418| transferred fromthe Departnent of Transportation to the
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2419| Departnent of Environnmental Protection in fiscal year 1996-1997
2420| which neet the requirenents for mtigation under this part and
2421| 33 U.S.C. s. 1344 shall remain available for mtigation until
2422| the $12 mllion is fully credited vp—to—-andincludingfiscal
2423| year—2005-2006. Wien these projects are used as mtigation, the
2424 $12 mllion advance shall be reduced by $75,000 per acre of

2425| inpact mtigated. For—anytisecalyearthrough—andineluding
2426 | H-seal—year—2005-2006~ To the extent the cost of devel opi ng and

2427| inplenmenting the mtigation plans is |ess than the funds pl aced
2428| in the escrow account appunt—transferred pursuant to subsection
2429| (3), the difference shall be retained by the Departnent of

2430| Transportation and credited towards the $12 mllion advance

2431| wuntil the Departnent of Transportation is fully refunded for

2432| this advance funding. After the $12 nillion advance funding is

2433| fully credited Except—as—providedinthis—paragraph, any funds
2434| not directed to inplenent the mtigation plan should, to the

2435| greatest extent possible, be directed to fund invasive pl ant

2436| control within wetlands and other surface waters, SWM projects,

2437| or other water-resource projects approved by the governing board

2438| of the water managenent district which may be appropriate to

2439| offset environmental inpacts of future transportation projects.

2440 The water managenent districts may request these funds upon

2441| submttal of the final invoice for each road project.

2442 (5 The water managenent district shall be responsible for
2443| ensuring that mtigation requirenments pursuant to 33 U S.C s.

2444| 1344 are net for the inpacts identified in the environnental

2445 inpact inventory described in subsection (2), by inplenentation

2446| of the approved plan described in subsection (4) to the extent
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2447| funding is provided by the Departnent of Transportation, or a
2448| transportation authority established pursuant to chapter 348 or
2449| chapter 349, if applicable. During the federal permtting

2450| process, the water managenent district nay deviate fromthe
2451| approved mtigation plan in order to conply with federal

2452| permtting requirenments.

2453 (6) The mtigation plans shall be updated annually to
2454| reflect the nost current Departnment of Transportation work
2455| program and project list of a transportation authority

2456| established pursuant to chapter 348 or chapter 349, if

2457| applicable, and may be anended throughout the year to anticipate
2458| schedul e changes or additional projects which may arise. Each
2459| update and anmendment of the mitigation plan shall be submtted
2460 to the governing board of the water managenent district or its

2461| designee see+retary—ofthe DPepartrent—ofEnrvironrentalProtection

2462| for approval. However, such approval shall not be applicable to

2463| a deviation as described in subsection (5).
2464 (7) Upon approval by the governing board of the water

2465| nmanagenent district or its desi gnee seecretary—ofthe Departhent
2466| eof—FEnvironnental—Protection, the mtigation plan shall be deened

2467| to satisfy the mitigation requirenments under this part for

2468| 1inpacts specifically identified in the environnental i npact

2469| inventory described in subsection (2) and any other mtigation

2470| requirenents inposed by local, regional, and state agencies for
2471| these sane inpacts identifiedintheinventorydeseribedin
2472| subsection—{2). The approval of the governing board of the water
2473| managenent district or its desi gnee seeretary shall authorize
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2474 the activities proposed in the mtigation plan, and no ot her
2475| state, regional, or local permt or approval shall be necessary.
2476 (8) This section shall not be construed to elinmnate the
2477| need for the Departnent of Transportation or a transportation
2478| authority established pursuant to chapter 348 or chapter 349 to
2479 conply with the requirenment to inplenment practicabl e design
2480| nodifications, including realignnment of transportation projects,
2481| to reduce or elimnate the inpacts of its transportation

2482| projects on wetlands and other surface waters as required by
2483| rules adopted pursuant to this part, or to dimnish the

2484| authority under this part to regul ate other inpacts, including
2485| water quantity or water quality inpacts, or inpacts regulated

2486| wunder this part that are not identified in the environnental

2487| inpact inventory described in subsection (2).

2488 (9) The process for environnental mitigation for the
2489| inpact of transportation projects under this section shall be
2490| available to an expressway, bridge, or transportation authority
2491| established under chapter 348 or chapter 349. Use of this

2492| process may be initiated by an authority depositing the

2493| requisite funds into an escrow account set up by the authority
2494| and filing an environnental inpact inventory with the

2495| appropriate water managenent district. An authority that

2496| initiates the environnental mtigation process established by
2497| this section shall conply with subsection (6) by tinely

2498| providing the appropriate water managenent district andthe
2499 | Departrent—of—Environnental—Protection wWith the requisite work

2500 programinformation. A water nmanagenent district may draw down

2501| funds fromthe escrow account as provided in this section.
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2502 Section 18. Bicycle systemstudy.--Prior to Cctober 1,

2503| 2005, the Departnment of Transportation shall performa bicycle

2504| system study of bicycle facilities that are on or connected to

2505 the State H ghway System The results of the bicycle system

2506| study shall be presented to the Governor, the President of the

2507| Senate, and the Speaker of the House of Representatives by
2508 Cctober 1, 2005. The bicycle system study shall include paved

2509| bicycle lanes, bicycle trails, bicycle paths, and any route or

2510| facility designated specifically for bicycle traffic. The study

2511| shall be perforned by a consultant sel ected and funded by the

2512| departnent and shall be nmanaged by the departnent's state

2513| Pedestrian and Bicycle Coordinator. The study shall incl ude:

2514 (1) Review of departnent standards for bicycle |anes to

2515| determine if they neet the needs of the state's bicyclists.

2516 (2) ldentification of state highways with existing

2517| designated bicycle | anes.

2518 (3) ldentification of state hi ghways with no desi gnhated

2519| bicycle |l anes and any constraints to incorporating these
2520| facilities.

2521 (4) Providing electronic mapping of those facilities

2522| identified in subsections (2) and (3).

2523 (5) ldentification of all bicycle facility needs on the
2524| State H ghway System

2525 (6) Review and identification of possible funding sources

2526| for new or inproved facilities.

2527 (7) A proposed inplenmentation plan that will identify the

2528| incorporation of bicycle facilities on those state hi ghways

2529| programed for rehabilitati on or new construction in the
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departnent's 5-year work program The proposed plan will include

the costs associated within the work programto add these

facilities.
Section 19. This act shall take effect July 1, 2005.
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