Fl ori da Senate - 2005 CS for SB 1684

By the Comrittee on Commerce and Consuner Services

577-1793-05
1 A Dbill to be entitled
2 An act relating to consumer services; directing
3 the State Technology Office to integrate
4 additional features into the state's officia
5 Internet website; directing the State
6 Technol ogy Office to integrate information
7 concerning the Florida 211 Network into the
8 state's official Internet website; anmending s.
9 570.544, F.S.; designating the Division of
10 Consuner Services within the Departnent of
11 Agriculture and Consuner Services as the state
12 cl earinghouse for matters relating to consuner
13 protection, consuner information, and consuner
14 services; deleting reporting requirenents;
15 anmendi ng s. 496.405, F.S.; increasing
16 regi stration fees for charitabl e organizations;
17 anmendi ng s. 501.015, F.S.; increasing health
18 studi os' registration fees; repealing s.
19 559.904(5), F.S., which provides an exenption
20 fromregistration fees for notor vehicle repair
21 shops in specified jurisdictions; anending s.
22 559.928, F.S.; requiring registration fees for
23 i ndependent agents of sellers of travel
24 anmending s. 849.094, F.S.; increasing a filing
25 fee for operators of a game pronotion
26 provi di ng appropriations and authorizi ng
27 addi ti onal positions; providing effective
28 dat es.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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1 Section 1. The State Technology Ofice shall provide a
2| banner on the official Internet website of the state which is
3| hyperlinked to a website of the Departnment of Agriculture and
4| Consuner Services which

5 (1) Aggregates a wide variety of consuner-protection

6| information and resources available from state agencies;

7 (2) Features useful tools to help consunmers identify

8| which agencies have jurisdiction over specific subjects; and
9 (3) lIncludes alerts for consunmers on known fraudul ent
10| practices.

11 Section 2. The State Technology O fice shall provide a
12| banner on the official Internet website of the state which is
13| hyperlinked to a website of the Florida 211 Network which

14 (1) Profiles the information and referral system known
15| as the Florida 211 Network; and

16 (2) Lists areas within the state where the network is
17| available and the respective tel ephone nunbers to access

18| nenbers of the Florida 211 network.

19 Section 3. Subsections (3), (6), and (7) of section
20| 570.544, Florida Statutes, are amended to read:
21 570.544 Division of Consuner Services; director
22| powers; processing of conplaints; records.--
23 (3) In addition to the powers, duties, and
24| responsibilities authorized by this or any other chapter, the
25| Division of Consumer Services shall serve as the state a
26| clearinghouse for matters relating to consuner protection
27| consuner information, and consumer services generally. It
28| shall receive conplaints and gri evances from consunmers and
29| pronptly transmt themto that agency nost directly concerned
30| in order that the conplaint or grievance nay be expeditiously
31| handled in the best interests of the conplaining consunmer. If
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1| no agency exists, the Division of Consuner Services shall seek
2| a settlenment of the conplaint using formal or informal nethods
3| of nmediation and conciliation and may seek any ot her

4| resolution of the matter in accordance with its jurisdiction
5 (6)a The office or agency to which a conplaint has
6| been referred shall within 30 days acknow edge recei pt of the
7| conpl ai nt and—+epert—en—thedispesitionradeof the conplaint—
8 : "y | ot within_3C

9l ¢ , o q :

10| reports—with—the bBwisieon—eof—Conrsurer—Servi-ces—no—tess

11| #+regquentty—than—30—days—untit—fFnal—dispesition—

12 by—TFhe—report—shal—econtain—at—teast—the following

13 on:

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29 by |If an office or agency receiving a conpl aint

30| deternmines that the matter presents a prim facie case for

31| criminal prosecution or if the conplaint cannot be settled at
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the adm nistrative level, the conplaint together with al
supporting evidence shall be transmitted to the Departnent of
Legal Affairs or other appropriate enforcenent agency with a
recommendation for civil or criminal action warranted by the
evi dence.

Section 4. Subsection (4) of section 496.405, Florida
Statutes, is amended to read:

496.405 Registration statenments by charitable
organi zati ons and sponsors. - -

(4)(a) Every charitable organization, sponsor, or
parent organization filing on behalf of one or nore chapters,
branches, or affiliates that is required to regi ster under
this section nust pay a single registration fee. A parent
organi zation filing on behalf of one or nmore chapters,
branches, or affiliates shall total all contributions received
by the chapters, branches, or affiliates included in the
registration statement to determine registration fees. Fees
shal | be assessed as foll ows:

1.a. Twelve Fen dollars and fifty cents, if the

contributions received for the last fiscal or cal endar year
were | ess than $5,000; or

b. Twelve Fen dollars and fifty cents, if the

contributions actually raised or received fromthe public

during the immedi ately preceding fiscal year by such

organi zati on or sponsor are no nore than $25,000 and the

fundrai sing activities of such organi zation or sponsor are

carried on by volunteers, nenbers, officers, or pernanent

enpl oyees, who are not conpensated, primarily to solicit such

contributions, provided no part of the assets or incone of

such organi zation or sponsor inures to the benefit of or is

paid to any officer or nmenmber of such organization or sponsor
4
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1| or to any professional fundraising consultant, professiona

2| solicitor, or conmercial co-venturer

3 2. Ninety-three Sewventy—+five dollars and seventy-five
4| cents, if the contributions received for the last fiscal year
5| were $5,000 or nore, but |less than $100, 000;

6 3. One hundred fifty-six twenty—Five dollars and

7| twenty-five cents, if the contributions received for the |ast
8| fiscal year were $100, 000 or nore, but |ess than $200, 000;

9 4. Two hundred fifty dollars, if the contributions

10| received for the last fiscal year were $200, 000 or nore, but
11| less than $500, 000;

12 5. Three hundred seventy-five dollars, if the

13| contributions received for the last fiscal year were $500, 000
14| or nore, but less than $1 mllion

15 6. Four Fhree hundred thirty-seven #4ty dollars and
16| fifty cents, if the contributions received for the last fisca
17| year were $1 million or nore, but less than $10 million

18 7. Eive Fetr hundred dollars, if the contributions

19| received for the last fiscal year were $10 nmillion or nore.
20 (b) A charitable organization or sponsor which fails
21| to file a registration statenent by the due date nay be

22| assessed an additional fee for such late filing. The late

23| filing fee shall be $25 for each nonth or part of a nonth

24| after the date on which the annual renewal statement and

25| financial report were due to be filed with the departnent.

26 (c) Al registration fees nust be paid to the

27| departnment and deposited into the General |nspection Trust

28| Fund.

29 Section 5. Subsection (2) of section 501.015, Florida
30| Statutes, is anended to read:

31
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501.015 Health studios; registration requirenents and
fees.--Each health studio shall

(2) Remit an annual registration fee of $350$368 to
the departnent at the tinme of registration for each of the
heal th studi o's business |ocations.

Section 6. Subsection (5) of section 559.904, Florida

Statutes, is repealed.

Section 7. Subsection (3) of section 559.928, Florida

Statutes, is amended to read:
559. 928 Registration.--
(3) Each independent agent shall annually file an

affidavit with the departnment and pay a fee of $150 to be

deposited in the General Inspection Trust Fund before prer—teo

engaging in business in this state. This affidavit nust
i nclude the i ndependent agent's full name, |egal business or
trade nane, nmmiling address, business address, tel ephone
nunber, social security nunmber, and the nane or nanes and
addresses of each seller of travel represented by the
i ndependent agent. A letter evidencing proof of filing mnmust
be issued by the departnent and nust be promnently displayed
in the independent agent's primary place of business. As used
in this subsection, the term"independent agent" nmeans a
person who represents a seller of travel by soliciting persons
on its behalf; who has a witten contract with a seller of
travel which is operating in conpliance with this part and any
rul es adopted thereunder; who does not receive a fee,
conmmi ssion, or other val uable consideration directly fromthe
purchaser for the seller of travel; who does not at any tine
have any uni ssued ticket stock or travel docunents in his or
her possession; and who does not have the ability to issue
tickets, vacation certificates, or any other travel docunent.
6
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The term "i ndependent agent" does not include an affiliate of
the seller of travel, as that termis used in s. 559.935(3),
or the enployees of the seller of travel or of such
affiliates.

Section 8. Subsection (3) of section 849.094, Florida
Statutes, is anended to read:

849.094 Gane prompotion in connection with sale of
consuner products or services.--

(3) The operator of a game pronotion in which the
total announced value of the prizes offered is greater than
$5,000 shall file with the Departnent of Agriculture and
Consuner Services a copy of the rules and regul ations of the
game pronmotion and a list of all prizes and prize categories
offered at | east 7 days before the comrencenent of the gane
promotion. Such rules and regul ations may not thereafter be
changed, nodified, or altered. The operator of a gane
promoti on shall conspicuously post the rules and regul ati ons
of such game pronotion in each and every retail outlet or
pl ace where such gane pronotion may be played or participated
in by the public and shall also publish the rules and
regul ations in all advertising copy used in connection
therewith. Radio and tel evision announcenents may i ndicate
that the rules and regulations are available at retail outlets
or fromthe operator of the pronotion. A nonrefundable filing
fee of $200$14686 shall acconpany each filing and shall be used
to pay the costs incurred in adm nistering and enforcing the
provi sions of this section.

Section 9. Effective July 1, 2005, the sumof $1.25

mllion and 23 full-tinme equival ent positions are appropriated

fromthe General Revenue Fund and $1.25 million is

appropriated fromthe General Inspection Trust Fund to the
7
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Departnment of Adgriculture and Consuner Services for the

pur pose of providing additional resources for the departnent's

cl earinghouse for information and consuner conplaints.

Section 10. Effective July 1, 2005, the sum of

$140, 000 is appropriated fromthe General Revenue Fund to the

Departnment of Adgriculture and Consuner Services for the

pur pose of upgrading the department's conputer system used to

process consuner_conplaints. In addition, the sum of $120,000

and two full-tinme equival ent positions are appropriated from

the General Revenue Fund to the Departnent of Agriculture and

Consuner_Services for the purpose of providing additiona

resources for the departnment's conpl aint clearinghouse.

Section 11. Except as otherw se expressly provided in

this act, this act shall take effect October 1, 2005.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1684

This committee substitute differs fromthe bill as filed in
that it:
1. Del etes the reporting requirenment for conplaints that had

been referred to agencies fromthe Departnent of
Agricul ture and Consuner Services;

2. Increases fees for charitable organizations, health
studi os, and operators of game pronotions;

3. Del etes the exenﬁtion fromregistration fees for notor
vehicle repair shops in specified jurisdictions and
i nposes a fee for I ndependent agents of sellers of
travel ; and

4. Provi des an appropriation of $2,500,000 for the purpose
of providing additional resources for the conplalnt
cl eari nghouse, $140,000 for the purpose of upgrading the
departnment's conputer systemused to process conplaints,
and $120, 000 for the purpose of providing additiona
resources for the departnment's conplaint clearinghouse.
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