F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1701 2005

1 A bill to be entitled

2 An act relating to aerospace; creating s. 196.1999, F.S.;

3 providing for an exenption fromad val orem taxes for

4 certain space | aboratories and cargo carriers; creating

5 ss. 331.501, 331.502, 331.503, 331.504, 331.505, 331.506,

6 and 331.507, F. S ; providing a popular nane; creating the

7 Fl ori da Aerospace Infrastructure Act; providing

8 | egi slative findings and intent; providing definitions;

9 creating the Florida Aerospace Infrastructure Investnent
10 Program within the Florida Aerospace Finance Corporation;
11 provi di ng purposes; providing for funding the program
12 requiring the corporation to adm ni ster the program
13 provi di ng requirenments; providing the corporation with
14 i nvest ment aut horizations, criteria, requirenents, and
15 [imtations; creating the Independent Investnent Commttee
16 Wi thin the corporation; providing purposes of the
17 commttee; providing for appointnent of committee nenbers
18 and criteria; providing for terms; requiring nenbers to
19 serve w thout conpensation; providing for per diem and
20 travel expenses; providing comrittee responsibilities;

21 speci fying tax-exenpt status of the corporation; exenpting
22 the corporation fromall state and |ocal taxes; providing
23 an exception; requiring the corporation to prepare and

24 subm t annual reports; providing an effective date.

25

26| Be It Enacted by the Legislature of the State of Florida:

27

28 Section 1. Section 196.1999, Florida Statutes, is created
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29| to read:
30 196. 1999 Space | aboratories and cargo carriers

31| exenption.--

32 (1) Notwi thstandi ng other provisions of this chapter,

33| nodules, pallets, racks, |ockers, and their necessary associ ated

34| hardware and subsystens owned by any person and intended for use

35| as space |l aboratories |launched into space aboard any private or

36| governnment -devel oped | aunch vehicle for carrying passengers into

37| space or for the prinmary purpose of conducting scientific

38| research in space or for use as cargo carriers |launched into

39| space aboard any private or governnent-devel oped | aunch vehicle

40| for the primary purpose of transporting personnel or storing

41| cargo and payl oads are deened to carry out a scientific purpose

42| and are exenpt from ad val oremtaxation

43 (2) This section is repealed July 1, 2015.

44 Section 2. Sections 331.501, 331.502, 331.503, 331.504,
45| 331.505, 331.506, and 331.507, Florida Statutes, are created to
46| read:

47 331.501 Florida Aerospace Infrastructure Act; popul ar

48| nane.--Sections 331.501-331.507 nay be cited as the "Florida

49| Aerospace Infrastructure Act."

50 331.502 Legislative findings and intent.--The Legislature

51| finds that there is a critical need for capital assistance to

52| aerospace busi ness expansi on and econom ¢ devel opnent

53| opportunities in this state, as well as enhancing the financing

54| of needed new aerospace infrastructure in this state. The

55| aerospace industry in this state could be assisted by a program

56| established to invest in projects proposed by state and private
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57| sector entities which provide a clear economc benefit to the

58| state and which support the growmh of the enpl oynent and

59| technol ogy base of the aerospace industry in this state. It is

60| the intention of the Legislature to provide nuch needed funding

61| to support the growh of the aerospace industry and rel ated hi gh

62| technology industry in this state.

63 331.503 Definitions.--For the purposes of ss. 331.501-
64| 331.507, the term
65 (1) "Aerospace industry" nmeans the industry concerned with

66| the design and manufacture of aircraft, rockets, mssiles,

67| spacecraft, satellites, space vehicles, space stations, or space

68| facilities, or conponents thereof, and equi pnent, systens,

69| facilities, sinulators, prograns, and activities rel ated
70| thereto.
71 (2) "Board" neans the governing board of the Florida

72| Aerospace Finance Corporation.

73 (3) "Conmittee" neans the Independent |Investnent Committee

74| created in s. 331.505 to provide investnent recomendati ons to

75| the corporation for inplenentation.

76 (4) "Corporation" neans the Florida Aerospace Fi nance
77| Corporation created by s. 331.407.

78 (5) "Dealer" neans an entity conducting business at a

79| fixed location at the Kennedy Space Center or the Cape Canaveral

80| Air Force Station that sells adm ssions to attractions or tours

81| at such facility pursuant to a contract or subcontract with the

82| National Aeronautics and Space Adm nistration.

83 (6) "Programi neans the Florida Aerospace Infrastructure
84| Programcreated in s. 331.504.
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85 331.504 Florida Aerospace Infrastructure Program - -

86 (1) The Florida Aerospace Infrastructure Programis

87| created within the Florida Aerospace Fi nance Corporation to

88| finance needed industry expansion and infrastructure projects

89| which nay be proposed by the state' s space partnerships, the

90| aerospace industry, or the sponsor of any aerospace-rel ated

91| econom ¢ devel opnent or technol ogy i nvestnent activity involving

92| aerospace business expansi on and job retention. The program

93| shall support the growh of the aerospace industry and rel ated

94| high technology industries in this state.

95 (2) Gants fromthe Florida Aerospace |Infrastructure

96| Investnent Trust Fund, if established by |aw, shall be used to

97| fund the program

98 (3) The corporation shall adni nister the programwth

99| recommendations fromthe committee, subject to adequate due

100| diligence and adherence to investnent policies and procedures of

101| the corporation.

102 (4) The corporation shall ensure that:

103 (a) Investnent recomendations are inplenmented in

104| accordance with the board's policies and procedures.

105 (b) An investnent reserve account for future investnent

106| requirenents is established to receive deposits fromthe Ofice

107 of Tourism Trade, and Econom c Devel opnent.

108 (c) The portfolio of the fund is nonitored and a quarterly

109| report is provided to the conmttee, the corporation, Enterprise

110| Florida, Inc., and the Ofice of Tourism Trade, and Econom c

111| Devel opnent.

112 (5)(a) The corporation may provide direct | oans, |oan
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113| guarantees, direct grants for advancenent of intellectua

114| property, and other investnent participation as necessary to

115 ensure success of total financings undertaken.

116 (b) Investnent proposals nay not be nmade for operating

117| expenses for any state activity, but shall be directed to the

118| devel opnent of aerospace infrastructure, technol ogy, and

119| intellectual property that advances the capabilities of the

120| aerospace industry in this state.

121 (c) The corporation shall seek co-investors in any

122| investnent transaction the corporation makes, ensuring that the

123| corporation is not the sole investor in the transaction. The

124| corporation may waive this provision if investnent circunstances

125| warrant such wai ver.

126 (d) The corporation shall not commt nore than 20 percent

127 of the funds in the investnent pool to any single investnent.

128 (e) The corporation shall endeavor to | everage the

129| investnent pool through use of |oan guarantee capabilities of

130| the Smal | Busi ness Admi nistration and other state and federa

131 guar ant ee sour ces.

132 (f) The corporation shall be reinbursed for reasonable

133| costs of investnent and fund adm nistration, including |egal,

134 accounting, and other costs necessary to carry out its

135 responsibilities in conducting due diligence and which are not

136 otherw se rei nbursed by the conpani es seeking or receivVing

137 investnent, as well as those adnmi nistrative costs incurred by

138 the corporation in providing adm nistrative services to the

139| commttee.

140 (g) The corporation may not pl edge or represent that the
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141| corporation is authorized to pledge the full faith and credit of
142| the state.

143 (h) The corporation shall adopt policies and procedures

144| necessary to carry out its responsibilities under ss. 331.501-

145 331.507, particularly with respect to the fund s

146| responsibilities in direct |ending, |oan support, or direct

147| grant or capital investnent for projects approved for support by

148 the fund. These policies shall be adopted prior to the

149| expenditure of funds fromgrants for the programby the Ofice

150| of Tourism Trade, and Econom c Devel opnent.

151 (i) The corporation shall devel op an application and

152| review process for investnent proposals submtted for

153| consideration by the committee.

154 (j) The corporation shall ensure that the programis open

155 to aerospace entities that are domciled in this state or are

156| establishing facilities and infrastructure in the state

157| resulting in enploynent and economic benefit to this state.
158 331.505 I ndependent |Investnent Conmittee. --
159 (1) The Independent |Investnment Committee is created within

160| the Florida Aerospace Finance Corporation

161 (2) The purpose of the coonmittee is to receive proposal s

162| fromany of this state's space partnerships, entities involved

163 in econonic devel opnent activities, or Florida-based aerospace

164| corporations to finance projects through the program as well as

165 to recommend criteria for investnment proposals to be subnmtted

166| to the committee, recommend eval uation criteria for the

167| commttee, and review and recomrend i nvestnents to be nade

168| through the program by the corporation.
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169 (3)(a) The commttee shall consist of five voting nenbers

170 as foll ows:

171 1. One representative or designee appoi nted by each of the

172| follow ng:

173 a. The board of supervisors of the Florida Space

174 Authority.

175 b. The board of directors of Enterprise Florida, Inc.

176 c. The board of directors of the Florida Aerospace Finance
177| Corporation.

178 2. Two representatives of the aerospace industry appointed

179| by the other three entities represented on the committee.

180 (b) Each voting nenber shall serve a 3-year term and,

181| except for the initial terns which shall begin upon appoi nt nent
182| and term nate on June 30, 2008, shall begin on July 1. Menbers
183| appointed pursuant to subparagraph (a)l. shall serve at the

184| pleasure of the appointing authority. Menbers appoi nted pursuant

185 to subparagraph (a)2. shall serve at the pleasure of the

186 CGovernor. Initial appointnents shall be nade no |ater than 60
187| days after July 1, 2005.
188 (c) Persons appoi nted pursuant to paragraph (a), if

189 enployed full tinme by any entity that applies for financial

190| support, nust disclose their related interest and recuse

191 thenselves fromvoting on that project.
192 (d) Al nenbers nmust be residents of the state.
193 (e) Al nmenbers nust have an investnent, banking, or

194| aerospace industry background.

195 (f) Commttee nenbers shall serve wi thout conpensation but

196 may be rei nbursed for travel and per di em expenses in accordance
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197 with policies and procedures established by the corporation's

198| board and s. 112.061, for reinbursenent of necessary expenses in

199 the performance of their duties, including attendi ng board

200 neetings and conducting board business.
201 (4) The commttee shall

202 (a) Review and recomrend i nvestnents in projects proposed

203| by state space partnershi ps, econom ¢ devel opnent organi zati ons,

204| and private sector entities which have a clear economnm ¢ benefit

205| to the state and which support growh of its aerospace industry

206| enploynent and technol ogy base as well as enhanci ng aerospace

207| infrastructure projects in this state.

208 (b) Review progress infornation reports resulting from

209| projects approved for support by the corporation.

210 (c) Recommend and assist the corporation to review, draft,

211| and execute any and all contracts or other instrunents necessary

212| for the corporation to exercise its powers.

213 (d) Recomrend policies and procedures with respect to

214| setting criteria for investnent proposals to be submtted to the

215| fund, evaluation criteria for the fund, nonitoring requirenents,

216| and investnent and approval guidelines for all investnents to be

217| nade through the program

218 (e) Ensure that each proposed project is judged on the

219 nerit of the project, its perceived need, and the investnent

220| return, benefit, or overall value to the aerospace industry

221| capability in this state.

222 (f) Assess, as part of its reconmendati on process, whether

223| investnent returns or value and capital preservation objectives

224 exist for each recommended i nvestnent.
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225 (g) Review whether appropriate investnment and retention of

226| the programis capital base or other benefits are realized

227| through the investnents of the program except in the case of a

228| grant or equity investnent, which shall be made based on val ue

229| received by the program

230 331.506 Florida Aerospace Finance Corporation; tax-exenpt

231| status.--The Florida Aerospace Fi nance Corporation, as created

232| by s. 331.407, is granted tax-exenpt status. The corporation is

233| not required to pay taxes on any project or other property owned

234| by the corporation or upon any resulting i ncone. Al notes,

235| nortgages, security agreenents, letters of credit, or other

236| instrunents that arise out of or are given to secure the paynent

237| of debt issued in conjunction with a project financed under the

238| corporation's authority are also free fromtaxation by the state

239| or any other local unit, political subdivision, or

240| instrunentality of the state. The tax exenption granted i s not

241| applicable to taxes inposed on interest, incone, or profits on

242| debt obligations owned by the corporation.
243 331.507 Annual report.--By Decenber 31 of each year, the
244| corporation shall submt to the Governor, the President of the

245| Senate, the Speaker of the House of Representatives, the Senate

246 Mnority Leader, and the House Mnority Leader a conplete and

247| detailed report in accordance with s. 331.419 and setting forth:

248 (1) An evaluation of its activities and recommendati ons

249| for change.

250 (2) The programis inpact on the participation of private

251| banks and other private organi zations and individuals in the

252| corporation's financing progranms, and other econom ¢ and soci al
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benefits to businesses in this state.

(3) The programis assets and liabilities at the end of

I VvV E S

2005

its

nost recent fiscal year.
Section 3. This act shall take effect July 1, 2005.
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