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CHAMBER ACTI ON

1| The Agriculture & Environment Appropriations Conmmittee

2| reconmmends the foll ow ng:

3

4 Council /Committee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to agriculture; anmending s. 193.451, F. S.;
8 clarifying the value for purpose of assessnent for ad

9 val orem taxes of certain property |eased by the Depart nent
10 of Agriculture and Consuner Services; providing intent for
11 retroactive application; anending ss. 372.921 and 372.922,
12 F.S.; conform ng provisions relating to regulatory

13 authority over the possession, control, care, and

14 mai nt enance of bison; creating s. 450.175, F.S.; providing
15 a part title; repealing s. 450.211, F.S., relating to the
16 advisory committee for the Legislative Conm ssion on

17 M grant Labor; amending s. 487.2031, F.S.; revising

18 definition of the term"material safety data sheet™ for

19 purposes of the Florida Agricultural Wrker Safety Act;
20 anending s. 502.014, F.S.; deleting a duty of the
21 departnent relating to i ssuance of a tenporary narketing
22 permt for mlk and m |k products and a fee therefor;
23 anending s. 502.091, F.S.; deleting reference to a mlKk
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24 type no | onger produced; anmending s. 503.011, F.S.;
25 updating a reference in the definition of "frozen
26 desserts”; anmending s. 531.39, F.S.; deleting an outdated
27 reference relating to state standards for weights and
28 measures; anmending s. 531.47, F.S.; revising provisions
29 relating to packages on which information is required;
30 anmending s. 531.49, F.S.; revising provisions relating to
31 advertisi ng packaged commodities; anending s. 570.07,
32 F.S.; providing an additional power of the departnent;
33 creating s. 570.076, F.S.; authorizing the departnent to
34 adopt rul es establishing the Environnental Stewardship
35 Certification Program providing program standards;
36 providing requirenents for receipt of an agricultura
37 certification; authorizing the Soil and Water Conservation
38 Council to develop and recommend additional criteria;
39 aut hori zing the departnment and the Institute of Food and
40 Agricultural Sciences at the University of Florida to
41 devel op, deliver, and certify conpletion of a curricul um
42 anendi ng s. 570.9135, F.S.; correcting a reference;
43 anmending s. 581.083, F.S.; prohibiting the cultivation of
44 nonnative plants for purposes of fuel production or
45 pur poses other than agriculture in plantings greater than
46 a specified size, except under a special permt issued by
47 t he departnent; providing an exenption; requiring
48 application for a special permt and a fee therefor;
49 requiring an applicant to show proof of security through a
50 bond or certificate of deposit; defining the term
51 "certificate of deposit”; requiring renoval and
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destruction of plants under certain circunstances;

speci fying circunmstances under which the departnent my
issue a final order for plant renoval and destruction;
requiring rei nbursenent of costs and expenses for plant
renoval and destruction by the departnment; providing

requi renments for maintenance of a bond or certificate of
deposit by a permtholder; providing requirenments rel ating
to assignnent and cancel l ation of a bond or certificate of
deposit; authorizing requirenent for an annual bond or
certificate of deposit and an increase or decrease in the
anount of security required; authorizing the departnent to
verify statenments and accounts with respect to cultivated
acreage; providing for suspension or revocation of a
special permt under certain circunstances; anending s.
585.002, F.S.; providing for departnent regul atory
authority over the possession, control, care, and

mai nt enance of bison; providing an exception; anending s.
590. 125, F.S.; providing requirenents relating to the
denial of a request for a burn permt; clarifying
[Ttability with respect to prescribed burning; providing
for obsolete agricultural equipnent to be assessed at its
sal vage val ue for purposes of ad val oremtaxation;
defining the term"agricultural equipnent”; providing a
procedure for a taxpayer to claimthe right of assessnent;
authorizing the property appraiser to require information
establishing a taxpayer's right to the classification;

provi ding severability; providing an effective date.
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80| Be It Enacted by the Legislature of the State of Florida:
81

82 Section 1. Subsection (3) is added to section 193. 451,
83| Florida Statutes, to read:
84 193.451 Annual grow ng of agricultural crops, nonbearing

85| fruit trees, nursery stock; taxability.--

86 (3) Personal property | eased or subl eased by the

87| Departnent of Agriculture and Consuner Services and utilized in

88| the inspection, grading, or classification of citrus fruit shal

89| be deened to have val ue for purposes of assessnent for ad

90| valoremproperty taxes no greater than its market val ue as

91| salvage. It is the expressed intent of the Legislature that this

92| subsection shall have retroactive application to Decenber 31
93| 2003.

94 Section 2. Subsection (8) of section 372.921, Florida
95| Statutes, is anended to read:

96 372.921 Exhibition or sale of wildlife.--

97 (8) This section shall not apply to the possession,

98 control, care, and nmi ntenance of ostriches, enus, and rheas,

99| and bison donesticated and confined for commercial farmng

100| purposes, except those kept and mmintained on hunting preserves

101| or gane farns or primarily for exhibition purposes in zoos,

102| carnivals, circuses, and other such establishnments where such
103| species are kept for display to the public for a fee

104 Section 3. Subsection (6) of section 372.922, Florida
105| Statutes, is anended to read:

106 372.922 Personal possession of wildlife.--
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107 (6) This section shall not apply to the possession,
108| control, care, and mai ntenance of ostriches, enus, and rheas,

109 and bison donesticated and confined for comercial farm ng

110| purposes, except those kept and maintained on hunting preserves

111| or gane farnms or primarily for exhibition purposes in zoos,

112| carnivals, circuses, and ot her such establishnents where such

113| species are kept for display to the public for a fee

114 Section 4. Section 450.175, Florida Statutes, is created
115| to read:

116 450. 175 Part title.--Part Il of this chapter nay be cited
117 as the "Alfredo Bahena Act."

118 Section 5. Section 450.211, Florida Statutes, is repeal ed.
119 Section 6. Subsection (7) of section 487.2031, Florida
120| Statutes, is anended to read:

121 487.2031 Definitions.--For the purposes of this part, the
122 term

123 (7) "Material safety data sheet" neans witten,

124| electronic, or printed nmaterial concerning an agricultural

125| pesticide that sets forth the follow ng informtion:

126 (a) The chem cal nanme and the common nane of the

127| agricultural pesticide.

128 (b) The hazards or other risks in the use of the

129| agricultural pesticide, including:

130 1. The potential for fire, explosions, corrosivity, and
131| reactivity.

132 2. The known acute health effects and chronic health

133| effects of exposure to the agricultural pesticide, including
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134| those nedical conditions that are generally recogni zed as being
135| aggravated by exposure to the agricultural pesticide.

136 3. The primary routes of entry and synptons of

137| overexposure.

138 (c) The proper handling practices, necessary personal

139| protective equi pnent, and ot her proper or necessary safety

140| precautions in circunstances that involve the use of or exposure
141| to the agricultural pesticide, including appropriate energency
142| treatnent in case of overexposure.

143 (d) The energency procedures for spills, fire, disposal,
144 and first aid.

145 (e) A description of the known specific potential health
146| risks posed by the agricultural pesticide, which is witten in
147| lay ternms and is intended to alert any person who reads the

148| information.

149 (f) The year and nonth, if available, that the infornation
150| was conpiled and the nanme, address, and energency tel ephone

151| nunber of the manufacturer responsible for preparing the

152| information.

153 Section 7. Section 502.014, Florida Statutes, is anmended
154| to read:

155 502. 014 Powers and duties. --

156 (1) The departnent shall adm nister and enforce al

157 regulatory laws currently in effect governing:

158 (a) The production, processing, and distribution of mlk
159| and m |k products.

160 (b) The sanitation and sanitary practices of

161| establishnents where food and drink, including mlk and mlk
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162| products, are sold for consunption on the prem ses, except food
163| service establishnments regul ated under chapters 381 and 5009.
164 (c) The sanitary and healthful condition of the food and
165 drink sold or offered for sale by establishnents under the

166 departnent's jurisdiction pursuant to paragraph (b).

167 (d) The laboratory work of testing and analyzing m |k and
168| ml k products.

169 (2)(a) The departnment shall conduct onsite inspections of
170 dairy farns and m |k plants, and collect test sanples of mlk
171 and m |k products, as required by this chapter.

172 (b) The department shall designate enpl oyees who shall be
173| certified by the United States Food and Drug Adm nistration as
174| state mlk sanitation rating officers, sanpling surveillance
175 officers, and | aboratory evaluation officers in accordance with
176| the requirenents published in "Methods of Mking Sanitation

177| Ratings of MIk Supplies,” "Evaluation of M|k Laboratories,"”
178| and "Procedures CGoverning the Cooperative State-Public Health
179| Servicel/ Food and Drug Adm nistration Programfor Certification
180 of Interstate MIk Shippers,” respectively, as adopted by

181| departnent rule. These officers shall conduct routine sanitation
182| conpliance survey ratings of mlk producers, mlk plants,

183| laboratories, receiving stations, transfer stations, and

184| manufacturers of single-service containers for mlk and m |k
185| products. These ratings shall be nmade in accordance with the
186| recommendations of the United States Food and Drug

187| Adm nistration published in Standard Met hods for the Exam nation
188| of Dairy Products.
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189 (3) The departnent shall manage a programto issue pernits
190| to persons who test mlk or mlk products for m | kfat content by
191| weight, volune, chemcal, electronic, or other neans when the
192| result of such test is used as a basis for paynent for the mlk
193| or m Ik products.

194 (4) The departnent shall define by rule "cottage cheese,”
195| "dry-curd cottage cheese,"” and "l owfat cottage cheese." The

196| departnent shall periodically update these definitions to

197 maintain conformty wth the federal definitions.

198 5y {a)—The departrment shall—adoptcriteria for issuanceof
199| a-state-tenporary nmarketingpermtformlkand mlk products
200| that—do-notconformtoexisting standards—and definitions—

201 {(by—The departnent—shall establish-a fee—notto exceed
202| $100,for the issuance of a state tenporarymarketing permt—or
203| the-use of a federal permt inthe state.The fee shall cover
204| all-—costsof issuing-the state permt—or processing-the federal
205| perm-t—

206 (5)¢6)> The departnent may inpound any reconstituted or

207| reconbined mlk or any adulterated or m sbranded mlk or mlk
208| product to prevent its use for human consunption, and may

209| dispose of it in a manner that does not create a nui sance.

210 (6)A~ The departnent has authority to adopt rules

211| pursuant to ss. 120.536(1) and 120.54 to inplenment and enforce
212| the provisions of this chapter. In adopting these rules, the

213| departnent shall be guided by and may conformto the definitions
214| and standards of the admi nistrative procedures and provisions of
215| the pasteurized mlk ordinance. The rules shall include, but are
216| not limted to:
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217 (a) Standards for mlk and m |k products.

218 (b) Provisions for the production, transportation,

219| processing, handling, sanpling, exam nation, grading, |abeling,
220| and sale of all mlk and mlk products and imtation and

221| substitute mlIk and m |k products sold for public consunption in
222| this state.

223 (c) Provisions for the inspection of dairy herds, dairy
224| farnms, and m |k plants.

225 (d) Provisions for the issuance and revocation of permts
226| issued by the departnent pursuant to this chapter.

227 (7)8)» The departnment shall not conduct routine tests or
228| inspections on raw mlk that is shipped fromoutside the state.
229| Nothing in this subsection shall be construed to limt the

230 authority of the departnent to review industry records or sanple
231| mlk at any stage of production, processing, or distribution in

232| cases of suspected hazard to public health.

233 Section 8. Subsection (1) of section 502.091, Florida
234| Statutes, is anmended to read:
235 502.091 M1k and m |k products which may be sold. --

236 (1) Only Grade A pasteurized mlk and m |k products e+
237| eertifiedpasteurized—mtk shall be sold to the final consumner
238| or to restaurants, soda fountains, grocery stores, or simlar
239| establishnents.

240 (a) In an energency, however, the departnment nmay authorize
241| the sale of reconstituted pasteurized mlk products, or

242| pasteurized mlk and m |k products that have not been graded or

243| the grade of that is unknown, in which case such mlk and m |k
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244| products shall be appropriately | abeled, as determ ned by the
245| departnent.

246 (b) If the departnent determnes that mlk is fit for

247 human consunption even though it is |less than Grade A because
248| the producer failed to conply with the sanitation or bacteri al
249| standards defined in this chapter, or if any specific shipnent
2501 of mlk fails to conply with standards of the pasteurized mlKk
251| ordinance, the departnent may issue a permt allowing the mlKk
252| to be used in ungraded products, such as frozen desserts, which
253| are being processed by such m |k plant. During processing of
254| such mlk, it shall be pasteurized at a tenperature of at |east
255| 175° F. for at |east 15 seconds or at least 160° F. for at |east
256| 30 m nutes.

257 Section 9. Subsection (2) of section 503.011, Florida
258| Statutes, is anended to read:
259 503.011 Definitions.--The follow ng definitions shall

260 apply in the interpretation and enforcenent of this chapter:

261 (2) "Frozen desserts"” nmeans the foods which conformto the
262| provisions of "definitions and standards of identity for frozen
263| desserts,” United States Food and Drug Admi nistration, 21 C F.R
264| part 135 (2004) (3999), and foods, defined by rule of the

265| departnent, which resenble but do not conformto federal

266| definitions. The termalso includes, but is not limted to,

267| "quiescently frozen confection,"” "quiescently frozen dairy

268| confection,” and "frozen dietary dairy dessert and frozen

269| dietary dessert."

270 Section 10. Section 531.39, Florida Statutes, is anmended

271| to read:
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272 531.39 State standards.--Wights and neasures that are
273| traceable to the United States prototype standards supplied by
274| the Federal Government (Pub—L—No—89-164—1965), or approved
275| as being satisfactory by the National Institute of Standards and
276| Technol ogy, shall be the state primary standards of weights and
277| measures, and shall be maintained in such calibration as

278| prescribed by the National Institute of Standards and

279| Technology. In addition, there shall be provided by the state
280| such secondary standards as nmay be necessary to carry out the
281| provisions of this chapter. The secondary standards shall be
282| wverified upon their initial receipt and as often thereafter as

283| deened necessary by the departnent.

284 Section 11. Section 531.47, Florida Statutes, is anended
285 to read:
286 531.47 Information required on packages.--Except as

287| otherwi se provided in this chapter or by rul es adopted pursuant
288| thereto, any package introducedin—intrastate—conmrerce—~ kept for
289| the purpose of sale~ or offered or exposed for sale in

290| #htrastate—commerce shall bear on the outside of the package a
291| definite, plain, and conspicuous decl aration of:

292 (1) The identity of the commodity in the package, unless
293| the sanme can easily be identified through the w apper or

294| contai ner.

295 (2) The net quantity of contents in terns of weight,

296| neasure, or count.

297 (3) The nanme and pl ace of business of the manufacturer,

298| packer, or distributor, in the case of any package kept or
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299| offered or exposed for sale or sold in any place other than on

300| the prem ses where packed.

301 Section 12. Section 531.49, Florida Statutes, is anmended
302| to read:
303 531.49 Advertising packages for sale.--Wenever a packaged

304 comodity is advertised in any manner with the retail price

305| stated, there shall be closely and conspi cuously associated with
306 the retail price a declaration of quantity as is required by |aw
307| or rule to appear on the package. \Whenr—a—dual—declarationis
308| reguitred—only the declarationthat-sets forth the guantity in
309| terms—of the smaller—unit—of weight or neasure need-appear—in
310| theadvertisenment—

311 Section 13. Subsection (41) is added to section 570. 07,
312| Florida Statutes, to read:

313 570.07 Departnent of Agriculture and Consuner Services;
314| functions, powers, and duties.--The departnent shall have and
315| exercise the follow ng functions, powers, and duties:

316 (41) Notwithstanding any other provision of |aw, to use

317 any programfor on-line procurenent of commpdities or

318| contractual services, but not be obligated to do so.

319 Section 14. Section 570.076, Florida Statutes, is created
320| to read:
321 570.076 Environnmental Stewardship Certification

322| Program--The departnent nay, by rule, establish the

323| Environnental Stewardship Certification Programconsistent with

324| this section. A rule adopted under this section nust be

325| developed in consultation with state universities, agricultural

326| organi zations, and other interested parties.
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327 (1) The program nust:
328 (a) Be integrated, to the naxi nrum extent practicable, wth

329| prograns that are sponsored by agricultural organizations or

330| state universities.

331 (b) Be designed to recognize and pronote agricultura

332| operations or honeowner practices that denonstrate exenpl ary

333| resource nanagenent that is related to environmenta

334| stewardship.

335 (c) Include a process to periodically review a

336| certification to ensure conpliance with the program

337| requirenents, including inplenentation by the certificatehol der.

338 (d) Require periodic continuing education in rel evant

339| environnental stewardship issues in order to naintain

340| certification.

341 (2) The departnent shall provide an agricultura

342| certification under this programfor inplenentation of one or

343| nore of the following criteria:

344 (a) A voluntary agreenent between an agency and an

345| agricultural producer for environnental inprovenent or water-

346| resource protection

347 (b) A conservation plan that neets or exceeds the

348| requirenents of the United States Departnent of Agriculture.

349 (c) Best nmnagenent practices adopted by rule pursuant to
350| s. 403.067(7)(d) or s. 570.085(2).
351 (3) The Soil and Water Conservation Council created by s.

352| 582.06 nay devel op and recommend to the departnment for adoption

353| additional criteria for receipt of an agricultural certification

354| which nay include, but not be linmted to:
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355 (a) Conprehensi ve managenent of all on-farm resources.

356 (b) Pronotion of environnental awareness and responsi bl e

357| resource stewardship in agricultural or urban conmunities.

358 (c) Conpletion of a curriculumof study that is related to

359 environnmental issues and regul ation.
360 (4) |f needed, the departnent and the Institute of Food

361| and Agricultural Sciences at the University of Florida my

362| jointly develop a curriculumthat provides instruction

363| concerning environnental issues pertinent to agricultura

364| certification and deliver such curriculumto, and certify its

365| conpletion by, any person seeking certification or to naintain

366| certification

367 (5) The departnment nay enter into agreenents with third-

368| party providers to admnister or inplenment all or part of the

369 program

370 Section 15. Paragraph (a) of subsection (4) of section

371| 570.9135, Florida Statutes, is anmended to read:

372 570.9135 Beef Market Devel opnent Act; definitions; Florida
373| Beef Council, Inc., creation, purposes, governing board, powers,

374 and duties; referendum on assessnents inposed on gross receipts
375| fromcattle sales; paynents to organi zations for services;

376| collecting and refundi ng assessnents; vote on continuing the
377| act; council bylaws. --

378 (4) FLORIDA BEEF COUNCI L, |INC. ; CREATION, PURPCSES.- -

379 (a) There is created the Florida Beef Council, Inc., a
380 not-for-profit corporation organi zed under the laws of this

381| state and operating as a direct-support di+reect-service

382| organization of the departnent.
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383 Section 16. Subsection (4) is added to section 581. 083,
384| Florida Statutes, to read:
385 581.083 Introduction or release of plant pests, noxious

386| weeds, or organisns affecting plant |ife; cultivation of

387| nonnative plants; special permt and security required.--

388 (4) A person nay not cultivate a nonnative pl ant,

389 including a genetically engi neered plant or a plant that has

390| been introduced, for purposes of fuel production or purposes

391| other than agriculture in plantings greater in size than 2

392| contiguous acres, except under a special permt issued by the

393| departnent through the division, which is the sol e agency

394| responsible for issuing such special permts. Such a permt

395| shall not be required if the departnent deternines, in

396 conjunction with the Institute of Food and Agricultural Sciences

397 at the University of Florida, that the plant is not invasive and

398| subsequently exenpts the plant by rule.

399 (a)l. Each application for a special permt nust be

400| acconpanied by a fee as described in subsection (2) and proof

401| that the applicant has obtained a bond in the form approved by

402| the departnent and issued by a surety conpany adnitted to do

403| business in this state or a certificate of deposit. The

404| application nust include, on a formprovided by the departnent,

405| the nane of the applicant and the applicant's address or the

406| address of the applicant's principal place of business; a

407| statenent conpletely identifying the nonnative plant to be

408| cultivated; and a statenent of the estinated cost of renbving

409 and destroying the plant that is the subject of the specia

410| permt and the basis for cal culating or determ ning that
Page 15 of 24

CODING: Words stricken are deletions; words underlined are additions.
hb1717-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1717 2005
CS

411| estimate. If the applicant is a corporation, partnership, or

412| other business entity, the applicant nust also provide in the

413| application the name and address of each officer, partner, or

414| nmnagi ng agent. The applicant shall notify the departnent within

415| 10 busi ness days of any change of address or change in the

416| principal place of business. The departnent shall mil al

417| notices to the applicant's | ast known address.

418 2. As used in this subsection, the term"certificate of

419| deposit" neans a certificate of deposit at any recogni zed

420| financial institution doing business in the United States. The

421| departnent may not accept a certificate of deposit in connection

4221 with the issuance of a special permt unless the issuing

423| institution is properly insured by the Federal Deposit |nsurance

424| Corporation or the Federal Savings and Loan | nsurance
425| Corporati on
426 (b) Upon obtaining a pernt, the pernithol der may annual |l y

427| cultivate and maintain the nonnative plants as authorized by the

428| special permit. If the permthol der ceases to nmintain or

429( cultivate the plants authorized by the special permt, if the

430| permt expires, or if the pernm thol der ceases to abide by the

431| conditions of the special pernt, the permthol der shal

432 imedi ately renove and destroy the plants that are subject to

433| the permt, if any remain. The permthol der shall notify the

434| departnent of the renoval and destruction of the plants within

435| 10 days after such event.
436 (c) |If the departnent:
437 1. Determnes that the permitholder is no |onger

438| mmintaining or cultivating the plants subject to the special
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439| permt and has not renpved and destroyed the plants authorized

440( by the special permt;

441 2. Determnes that the conti nued mai nt enance or

442 cultivation of the plants presents an i mm nent danger to public

443| health, safety, or welfare;

444 3. Determnes that the pernithol der has exceeded the
445| conditions of the authorized special permt; or

446 4. Receives a notice of cancellation of the surety bond,
447

448| the departnent may i ssue an i medi ate final order, which shal

449| be inmedi ately appeal abl e or enj oi nabl e as provi ded by chapter

450( 120, directing the permtholder to i Mmediately renove and

451| destroy the plants authorized to be cultivated under the speci al

4521 permt. A copy of the immediate final order shall be nailed to

453| the permtholder and to the surety conpany or financial

454 institution that has provided security for the special permt,

455| if applicable.

456 (d) If, upon issuance by the departnent of an i medi ate

457 final order to the permtholder, the permtholder fails to

458| renove and destroy the plants subject to the special permt

459| within 60 days after issuance of the order, or such shorter

460| period as is designated in the order as public health, safety,

461| or welfare requires, the departnment nay enter the cultivated

462| acreage and renpve and destroy the plants that are the subject

463| of the special permt. If the permthol der makes a witten

464| request to the departnent for an extension of tine to renove and

465| destroy the plants that denonstrates specific facts show ng why

466| the plants could not reasonably be renoved and destroyed in the
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467| applicable tinmefrane, the departnent may extend the tine for

468| renoving and destroying plants subject to a special permt. The

469| reasonabl e costs and expenses incurred by the departnent for

470 renoving and destroying plants subject to a special permt shal

471| be reinbursed to the departnent by the perm tholder within 21

472| days after the date the permthol der and the surety conpany or

473 financial institution are served a copy of the departnent's

474 invoice for the costs and expenses incurred by the departnent to

475 renove and destroy the cultivated plants, along with a notice of

476| admnistrative rights, unless the permtholder or the surety

477| conpany or financial institution object to the reasonabl eness of

478 the invoice. In the event of an objection, the permthol der or

479| surety conpany or financial institution is entitled to an

480 admnistrative proceeding as provided by chapter 120. Upon entry

481| of a final order determ ning the reasonabl eness of the incurred

482| costs and expenses, the permthol der shall have 15 days

483 follow ng service of the final order to reinburse the

484| departnent. Failure of the permtholder to tinely rei nburse the

485( departnent for the incurred costs and expenses entitles the

486| departnent to reinbursenent fromthe applicable bond or

487| certificate of deposit.

488 (e) Each permtholder shall maintain for each separate

489| growi ng location a bond or a certificate of deposit in an anpunt

490| determ ned by the departnent, but not | ess than 150 percent of

491| the estimted cost of renoving and destroying the cultivated

492| plants. The bond or certificate of deposit nmay not exceed $5, 000

493| per acre, unless a higher anpbunt is determ ned by the departnent

494| to be necessary to protect the public health, safety, and
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495| welfare or unless an exenption is granted by the departnent

496| based on conditions specified in the application which would

497| preclude the departnment fromincurring the cost of renoving and

498| destroying the cultivated plants and would prevent injury to the

499| public health, safety, and welfare. The aggregate liability of

500| the surety conpany or financial institution to all persons for

501| all breaches of the conditions of the bond or certificate of

502| deposit may not exceed the anpbunt of the bond or certificate of

503| deposit. The original bond or certificate of deposit required by

504| this subsection shall be filed wiwth the departnment. A surety

505| conpany shall give the departnent 30 days' witten notice of

506| cancellation, by certified mail, in order to cancel a bond.

507| Cancellation of a bond does not relieve a surety conpany of

508 liability for paying to the departnent all costs and expenses

509 incurred or to be incurred for renoving and destroying the

510| permtted plants covered by an i nmedi ate final order authorized

511| wunder paragraph (c). A bond or certificate of deposit nust be

512| provided or assigned in the exact nanme in which an applicant

513| applies for a special permt. The penal sum of the bond or

514| certificate of deposit to be furnished to the departnent by a

515| pernmitholder in the anbunt specified in this paragraph nust

516| guarantee paynent of the costs and expenses incurred or to be

517| incurred by the departnent for renoving and destroying the

518| plants cultivated under the issued special permt. The bond or

519| certificate of deposit assignnent or agreenent nust be upon a

520| form prescribed or approved by the departnment and nust be

521| conditioned to secure the faithful accounting for and paynent of

522| all costs and expenses incurred by the departnment for renoving
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523| and destroying all plants cultivated under the special permt.

524 The bond or certificate of deposit assignnent or agreenment mnust

525| include terns binding the instrunment to the Comm ssi oner of

526| Agriculture. Such certificate of deposit shall be presented with

527| an assignnent of the permitholder's rights in the certificate in

528| favor of the Conm ssioner of Agriculture on a formprescribed by

529| the departnent and with a letter fromthe issuing institution

530| acknow edging that the assignnent has been properly recorded on

531| the books of the issuing institution and will be honored by the

532| issuing institution. Such assignnent is irrevocable while a

533| special permt is in effect and for an additional period of 6

534 nonths after termnation of the special permt if operations to

535| renopve and destroy the permtted plants are not continuing and

536| if the departnent's invoice remains unpaid by the permthol der

537| wunder the issued i mediate final order. If operations to renove

538| and destroy the plants are pending, the assignnent remains in

539| effect until all plants are renpbved and destroyed and the

540| departnent's invoice has been paid. The bond or certificate of

541| deposit may be rel eased by the assignee of the surety conpany or

542| financial institution to the permtholder, or to the

543| pernmthol der's successors, assignee, or heirs, if operations to

544 renove and destroy the permtted plants are not pending and no

545| invoice renains unpaid at the conclusion of 6 nonths after the

546| last effective date of the special permt. The departnment nmay

547| not accept a certificate of deposit that contains any provision

548| that would give to any person any prior rights or claimon the

549| proceeds or principal of such certificate of deposit. The

550| departnent shall determ ne by rule whether an annual bond or
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551| certificate of deposit will be required. The anpbunt of such bond

552| or certificate of deposit shall be increased, upon order of the

553| departnent, at any tine if the departnment finds such increase to

554 be warranted by the cultivating operations of the permthol der.

555 In the same manner, the anpunt of such bond or certificate of

556| deposit may be decreased when a decrease in the cultivating

557| operations warrants such decrease. This paragraph applies to any

558| bond or certificate of deposit, regardl ess of the anniversary

559| date of its issuance, expiration, or renewal

560 (f) In order to carry out the purposes of this subsection,

561| the departnment or its agents nmay require from any permthol der

562| verified statenents of the cultivated acreage subject to the

563| special permt and nay review the pernithol der's business or

564| cultivation records at her or his place of business during

565| nornml business hours in order to determ ne the acreage

566| cultivated. The failure of a permtholder to furnish such

567| statenent, to make such records avail able, or to nmake and

568| deliver a new or additional bond or certificate of deposit is

569| cause for suspension of the special permt. |f the departnent

570| finds such failure to be willful, the special permt may be
571| revoked.
572 Section 17. Subsection (3) of section 585.002, Florida

573| Statutes, is anmended to read:

574 585. 002 Departnent control; continuance of powers, duties,
575| rules, orders, etc.--

576 (3) The departnent, to the exclusion of all other state

577| agencies, shall have regulatory authority over the possession,

578| control, care, and mai ntenance of ostriches, enus, and rheas,
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579| and bison donesticated and confined for conmmercial farmng

580| purposes, except those kept and mai ntained on hunting preserves

581| or gane farns or primarily for exhibition purposes in zoos,

582 carnivals, circuses, and other such establishnments where such

583| species are kept for display to the public for a fee

584 Section 18. Subsection (2) and paragraph (c) of subsection
585 (3) of section 590.125, Florida Statutes, are anended to read:
586 590. 125 Open burning authorized by the division.--

587 (2) NONCERTI FI ED BURNI NG. - -

588 (a) Persons may be authorized to burn wild [and or

589| vegetative |land-clearing debris in accordance with this

590| subsection if:

591 1. There is specific consent of the | andowner or his or
592| her desi gnee;

593 2. Authorization has been obtained fromthe division or
594| its designated agent before starting the burn;

595 3. There are adequate firebreaks at the burn site and
596| sufficient personnel and firefighting equi pnment for the control
597 of the fire;

598 4. The fire remains within the boundary of the authorized
599| area,;
600 5. Soneone is present at the burn site until the fire is

601| extinguished,;

602 6. The division does not cancel the authorization; and
603 7. The division determnes that air quality and fire
604| danger are favorable for safe burning.

605
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606| If a request for a burn permt is denied at any tine or for any

607| reason, the division nust obtain, if possible, two tel ephone

608| nunbers fromthe person requesting the burn pernit. Upon the

609| return of conditions allowing for the issuance of a permt, the

610 division nust nake at |least two attenpts to notify the person

611| that an authorization may be granted.

612 (b) A person who burns wild | and or vegetative | and-
613| clearing debris in a manner that violates any requirenent of
614| this subsection conmts a m sdeneanor of the second degree,
615| punishable as provided in s. 775.082 or s. 775.083.

616 (3) CERTIFI ED PRESCRI BED BURNI NG, LEQ SLATI VE FI NDI NGS AND
617| PURPCSE. - -
618 (c) Neither a property owner nor e+ his or her agent is

619| neither liable pursuant to s. 590.13 for damage or injury caused

620 by the fire or resulting snoke or ner considered to be in
621| violation of subsection (2) for burns conducted in accordance
622 with this subsection unless gross negligence is proven.

623 Section 19. Assessnment of obsol ete agricultural

624| equi pnent. --

625 (1) For purposes of assessnent for ad val orem property

626| taxes, obsolete agricultural equipnment shall be deened to have a

627| market value no greater than its value for salvage. As used in

628| this section, the term"agricultural equi pnent"” neans any

629| equi pnment that qualifies for the sales tax exenption provided in
630 s. 212.08(3), Florida Statutes, wherever purchased. Agricultura

631| equi pnent shall be consi dered obsol ete for purposes of this

632| section if it is no |onger commonly used by the taxpayer in

633| agricultural production.
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634 (2) Any taxpayer claimng the right of assessnent for ad

635| val oremtaxes under the provisions of this section shall so

636| state in a return filed as provided by law, giving a brief

637| description of the equi pment and its use. The property appraiser

638| may require the taxpayer to produce any additional infornation

639| as necessary in order to establish the taxpayer's right to have

640| such property classified as obsolete under this section for

641| purposes of the assessnent.

642 Section 20. |If any provision of this act or the

643| application thereof to any person or circunstances is held

644 invalid, the invalidity shall not affect other provisions or

645| applications of the act which can be given effect wthout the

646| invalid provision or application and, to this end, the

647| provisions of this act are decl ared severabl e.
648 Section 21. This act shall take effect July 1, 2005.
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