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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1728
Bar code 871766

CHAMBER ACTI ON
Senat e House

The Conmittee on Criminal Justice (Kl ein) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraph (h) of subsection (2), paragraphs
(a) and (b) of subsection (4), paragraph (d) of subsection
(5), and paragraph (b) of subsection (10) of section 775.21
Florida Statutes, are anended to read

775.21 The Florida Sexual Predators Act.--

(2) DEFINITIONS.--As used in this section, the term

(h) "lInstitution of higher education" neans a career
center, community college, college, state university, or
i ndependent postsecondary institution

(4) SEXUAL PREDATOR CRI TERIA. - -

(a) For a current offense committed on or after
Cct ober 1, 1993, upon conviction, an offender shall be
designated as a "sexual predator" under subsection (5), and
subj ect to registrati on under subsection (6) and community and
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public notification under subsection (7) if:

1. The felony is:

a. Acapital, life, or first-degree felony violation
or any attenpt thereof, of s. 787.01 or s. 787.02, where the
victimis a mnor and the defendant is not the victims
parent, or of chapter 794, s. 800.04, or s. 847.0145, or a
violation of a sinmlar |law of another jurisdiction; or

b. Any felony violation, or any attenpt thereof, of s.
787.01, s. 787.02, or s. 787.025, where the victimis a mnor
and the defendant is not the victims parent; chapter 794,
excluding ss. 794.011(10) and 794.0235; s. 796.03; s. 796.035;
s. 800.04; s. 825.1025(2)(b); s. 827.071; er s. 847.0145; or

s. 985.4045(1); or a violation of a simlar |aw of another

jurisdiction, and the of fender has previously been convicted
of or found to have committed, or has pled nolo contendere or
guilty to, regardl ess of adjudication, any violation of s.
787.01, s. 787.02, or s. 787.025, where the victimis a m nor
and the defendant is not the victims parent; s. 794.011(2),
(3), (4), (5), or (8); s. 794.05; s. 796.03; s. 796.035; s.
800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; e+
s. 847.0145;+ or _s. 985.4045(1); or a violation of a simlar

| aw of another jurisdiction

2. The offender has not received a pardon for any
felony or simlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. A conviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.

(b) 1In order to be counted as a prior felony for
pur poses of this subsection, the felony nmust have resulted in
a conviction sentenced separatgly, or an adjudi cation of
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del i nquency entered separately, prior to the current offense
and sentenced or adjudicated separately from any other felony
conviction that is to be counted as a prior felony regardl ess

of the date of offense of the prior felony. If the offender's

prior enurmerated felony was comitted nore than 10 years
before the primary of fense, it shall not be considered a prior
felony under this subsection if the of fender has not been
convicted of any other crime for a period of 10 consecutive
years fromthe nost recent date of release from confinenent,
supervision, or sanction, whichever is later

(5) SEXUAL PREDATOR DESI GNATI ON. - - An of fender is
designated as a sexual predator as foll ows:

(d) A person who establishes or maintains a residence
in this state and who has not been designated as a sexua
predator by a court of this state but who has been designated
as a sexual predator, as a sexually violent predator, or by
anot her sexual offender designation in another state or
jurisdiction and was, as a result of such designation
subj ected to registration or comunity or public notification
or both, or would be if the person was a resident of that

state or jurisdiction, without regard to whether the person

otherwi se neets the criteria for registration as a sexua

offender in this state, shall register in the nanner provided

ins. 943.0435 or s. 944.607 and shall be subject to conmunity
and public notification as provided in s. 943.0435 or s.
944.607. A person who neets the criteria of this section is
subj ect to the requirenents and penalty provisions of s.

943. 0435 or s. 944.607 until the person provides the
department with an order issued by the court that designated

t he person as a sexual predator, as a sexually violent
predator, or by another sexual offender designation in the
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state or jurisdiction in which the order was issued which
states that such designati on has been renoved or denonstrates
to the departnment that such designation, if not inposed by a
court, has been renmpved by operation of |law or court order in
the state or jurisdiction in which the designation was made,
and provi ded such person no |onger neets the criteria for
registration as a sexual offender under the laws of this
st at e.

(10) PENALTIES. - -

(b) A sexual predator who has been convicted of or
found to have commtted, or has pled nolo contendere or guilty
to, regardl ess of adjudication, any violation, or attenpted
violation, of s. 787.01, s. 787.02, or s. 787.025, where the
victimis a minor and the defendant is not the victinls
parent; s. 794.011(2), (3), (4), (5), or (8); s. 794.05; s.
796.03; s. 796.035; s. 800.04; s. 827.071; s. 847.0133; of s.

————— e

847.0145; or s. 985.4045(1);- or a violation of a simlar |aw

of another jurisdiction, when the victimof the offense was a
m nor, and who works, whether for conpensation or as a
vol unteer, at any business, school, day care center, park,
pl ayground, or other place where children regularly
congregate, comits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.
Section 2. Paragraph (a) of subsection (3) of section
775.261, Florida Statutes, is anended to read:
775.261 The Florida Career Ofender Registration
Act. --
(3) CRITERI A FOR REQ STRATI ON AS A CAREER OFFENDER. - -
(a) A career offender released on or after July 1,

2002 Jantvary—1+—2663, froma sanction inposed in this state
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vi-otept—eareer—er-hal—er—a—three—tire—vtolent—fetony
of-fender—under—s—775-084—-or—as—aprisen—+eteaseereoffender
wRreer—s—FF5—0682(9) nmust regi ster as required under subsection
(4) and is subject to community and public notification as
provi ded under subsection (5). For purposes of this section, a
sanction inmposed in this state includes, but is not limted
to, a fine, probation, community control, parole, conditiona
rel ease, control release, or incarceration in a state prison,
private correctional facility, or local detention facility,
and:

1. The career offender has not received a pardon for
any felony or other qualified offense that is necessary for
the operation of this paragraph; or

2. A conviction of a felony or other qualified offense
necessary to the operation of this paragraph has not been set
asi de in any postconviction proceedi ng.

Section 3. Paragraphs (a) and (d) of subsection (1)
and paragraph (a) of subsection (4) of section 943. 0435,
Florida Statutes, are anended to read

943. 0435 Sexual offenders required to register with
t he departnent; penalty.--

(1) As used in this section, the term

(a) "Sexual offender" neans a person who neets the

criteria in both subparagraphs 1. and 2., or who neets the

criteria in either subparagraph 3. or subparagraph 4.:

1. Has been convicted of conmitting, or attenpting,
soliciting, or conspiring to commt, any of the crimna
of fenses proscribed in the following statutes in this state or
simlar offenses in another jurisdiction: s. 787.01, s.
787.02, or s. 787.025, where the victimis a minor and the
defendant is not the victinms parent; chapter 794, excluding
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ss. 794.011(10) and 794.0235; s. 796.03; s. 796.035; s.
800. 04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s.
847.0137; s. 847.0138; s. 847.0145; s. 985.4045(1):; or any

simlar offense commtted in this state which has been
redesignated froma forner statute nunmber to one of those
listed in this subparagraph; and

2. Has been released on or after October 1, 1997, from
t he sanction inposed for any conviction of an offense
descri bed i n subparagraph 1. For purposes of subparagraph 1.
a sanction inposed in this state or in any other jurisdiction
i ncludes, but is not [imted to, a fine, probation, comunity
control, parole, conditional release, control release, or
incarceration in a state prison, federal prison, private
correctional facility, or local detention facility; or

3. Establishes or maintains a residence in this state
and who has not been designated as a sexual predator by a
court of this state but who has been designated as a sexua
predator, as a sexually violent predator, or by another sexua
of fender designation in another state or jurisdiction and was,
as a result of such designation, subjected to registration or
conmunity or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, without

regard to whether the person otherw se neets the criteria for

registration as a sexual offender in this state; or

4. Establishes or maintains a residence in this state
who is in the custody or control of, or under the supervision
of , any other state or jurisdiction as a result of a
conviction for conmtting, or attenpting, soliciting, or
conspiring to commt, any of the crimnal offenses proscribed
in the followi ng statutes or sinilar offense in another
jurisdiction: s. 787.01, s. 787.02, or s. 787.025, where the
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victimis a mnor and the defendant is not the victims
parent; chapter 794, excluding ss. 794.011(10) and 794. 0235;
s. 796.03; s. 796.035 s. 800.04; s. 825.1025; s. 827.071; s.
847.0133; s. 847.0135; s. 847.0137; s. 847.0138; s. 847.0145;

Ss. 985.4045(1); or any simlar offense conmmtted in this state

whi ch has been redesignated froma former statute nunber to
one of those listed in this subparagraph

(d) "lInstitution of higher education" neans a career
center, community college, college, state university, or
i ndependent postsecondary institution

(4)(a) Each tine a sexual offender's driver's |license
or identification card is subject to renewal, and, w thout
regard to the status of the offender's predater—s driver's
license or identification card, within 48 hours after any
change in the offender's pernanent or tenporary residence or
change in the offender's name by reason of marriage or other
| egal process, the of fender shall report in person to a
driver's license office, and shall be subject to the
requi renents specified in subsection (3). The Departnent of
H ghway Safety and Mdtor Vehicles shall forward to the
departrent all photographs and i nformati on provi ded by sexua
of fenders. Notwithstanding the restrictions set forth in s.
322. 142, the Departnment of Hi ghway Safety and Mdtor Vehicles
is authorized to rel ease a reproduction of a col or-phot ograph
or digital-inage license to the Departnent of Law Enforcenent
for purposes of public notification of sexual offenders as
provided in ss. 943. 043, 943.0435, and 944. 606.

Section 4. Paragraph (b) of subsection (1) of section
944.606, Florida Statutes, is anended to read:

944. 606 Sexual offenders; notification upon release.--

(1) As used in this section
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(b) "Sexual offender" neans a person who has been
convicted of conmitting, or attenpting, soliciting, or
conspiring to commt, any of the crimnal offenses proscribed
inthe following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01, s. 787.02, or s. 787.025,
where the victimis a mnor and the defendant is not the
victims parent; chapter 794, excluding ss. 794.011(10) and
794.0235; s. 796.03; s. 796.035; s. 800.04; s. 825.1025; s.

827.071; s. 847.0133; s. 847.0135; s. 847.0137; s. 847.0138;
S. 847.0145; s. 985.4045(1); or any simlar offense commtted

in this state which has been redesignated froma forner
statute nunber to one of those listed in this subsection, when
t he departnent has received verified information regarding
such conviction; an offender's conputerized crimnal history
record is not, in and of itself, verified information.

Section 5. Paragraphs (a) and (c) of subsection (1) of
section 944.607, Florida Statutes, are amended to read:

944. 607 Notification to Department of Law Enforcenent
of informati on on sexual offenders.--

(1) As used in this section, the term

(a) "Sexual offender" neans a person who is in the
custody or control of, or under the supervision of, the
department or is in the custody of a private correctiona
facility:

1. On or after Cctober 1, 1997, as a result of a
conviction for conmtting, or attenpting, soliciting, or
conspiring to commt, any of the crimnal offenses proscribed
inthe following statutes in this state or simlar offenses in
another jurisdiction: s. 787.01, s. 787.02, or s. 787.025,
where the victimis a mnor and the defendant is not the
victims parent; chapter 794, excluding ss. 794.011(10) and
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794.0235; s. 796.03; s. 796.035; s. 800.04; s. 825.1025; s.
827.071; s. 847.0133; s. 847.0135; s. 847.0137; s. 847.0138;
s. 847.0145; s. 985.4045(1); or any simlar offense commtted

in this state which has been redesignated froma forner
statute nunber to one of those listed in this paragraph; or

2. \Wo establishes or maintains a residence in this
state and who has not been designated as a sexual predator by
a court of this state but who has been designated as a sexua
predator, as a sexually violent predator, or by another sexua
of fender designation in another state or jurisdiction and was,
as a result of such designation, subjected to registration or
conmunity or public notification, or both, or would be if the
person were a resident of that state or jurisdiction, wthout

regard to whether the person otherwi se neets the criteria for

regi stration as a sexual offender in this state.

(c) "lInstitution of higher education" neans a career
center, community college, college, state university, or
i ndependent postsecondary institution

Section 6. This act shall take effect July 1, 2005.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled
An act relating to sexual and career offenders;
amending s. 775.21, F.S.; redefining the term
"institution of higher education" to include a
career center; revisinggprovisions relating to
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use of prior felonies for sexual predator
determ nation; amending s. 775.261, F.S.
revi sing an operational date used for career
of fender registration; requiring all career
of fenders rel eased after a specified date to
regi ster and be subject to conmmunity and public
notification; anending s. 943.0435, F.S.
revising provisions relating to the definition
of "sexual offender"; redefining the term
"institution of higher education" to include a
career center; amending s. 944.606, F.S.
redefining the term"sexual offender" to
i ncl ude of fenders who have committed certain
addi ti onal acts; amending s. 944.607, F.S.
revising provisions relating to the definition
of "sexual offender"; redefining the term
"institution of higher education" to include a

career center; providing an effective date.
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