F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1731 2005
1 A bill to be entitled
2 An act relating to public records and public neetings;
3 anending s. 119.01, F.S.; clarifying general state policy
4 on public records; anmending s. 119.07, F.S.; conform ng
5 cross references; naking editorial and conform ng changes;
6 transferring exenptions frompublic records requirenents
7 under said section to indicated sections of Florida
8 Statutes; anending s. 119.071, F.S.; transferring
9 exenptions from public records requirenents under s.
10 119.07(6), F.S., to said section and reorgani zing the
11 exenptions under the classifications of "Agency
12 Adm nistration,” "Agency Investigations,"” "Security,"
13 "Agency Personnel Information,” and "Other Personal
14 | nformation”; making editorial and conform ng changes;
15 transferring and anmending s. 119.0721, F.S.; transferring
16 exenptions provided for social security nunbers to s.
17 119. 071, F.S.; making editorial and conform ng changes;
18 del eti ng obsol ete | anguage; creating s. 119.0711, F.S.;
19 transferring exenptions under s. 119.07(6), F.S., to said
20 section and reorgani zi ng the exenptions under the
21 classification of "Executive Branch Agency Exenptions from
22 | nspection and Copyi ng of Public Records”; making
23 editorial and conform ng changes; creating s. 119.0712,
24 F.S.; transferring exenptions under s. 119.07(6), F.S., to
25 sai d section and reorgani zing the exenptions under the
26 classification of "Executive Branch Agency- Specific
27 Exenptions fromlnspection and Copyi ng of Public Records”;
28 maki ng editorial and conform ng changes; creating s.
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119.0713, F. S.; transferring exenptions under s.
119.07(6), F.S., to said section and reorgani zing the
exenptions under the classification of "Local Governnent
Branch Agency Exenptions from |l nspection and Copyi ng of
Publ i c Records"; making editorial and conform ng changes;
anending s. 119.15, F. S.; revising standards and
guidelines for the review and repeal of exenptions from
public records and public neetings requirenents pursuant
to the Open Governnment Sunset Review Act; naking editorial
and conform ng changes; creating s. 112.31891, F. S.;
transferring exenptions under s. 119.07(6), F.S., to said
section and reorgani zing the exenptions under the
classification of "lInvestigatory Records"; making
editorial and conform ng changes; creating s. 27.7081,
F.S.; transferring provisions relating to capita

post convi ction public records production under s. 119.19,
F.S., to said section; anending ss. 27.708, 101.5607,
112.533, 119.011, 286.0113, 287.0943, 320.05, 322.20,

338. 223, 401.27, 409.2577, 633.527, 794.024, and 1007. 35,
F.S.; correcting cross references; providing an effective

dat e.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (1) of section 119.01, Florida

Statutes, is anended to read:

119.01 General state policy on public records. --
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56 (1) It is the policy of this state that all state, county,
57| and muni cipal records are open for personal inspection and

58| copying by any person. Providing access to public records is a
59| duty of each agency.

60 Section 2. Paragraph (e) of subsection (1), and

61| subsections (7), (8), (9), and (10) of section 119.07, Florida
62| Statutes, are anended to read:

63 119. 07 Inspection and copyi ng of records; photographing
64| public records; fees; exenptions.--

65 (1)

66 (e) In any civil action in which an exenption to this

67| section is asserted, if the exenption is alleged to exist under
68| or by virtue of s. 119.071(1)(d) or (f), (2)(d),(e), or (f), or
69| (4)(c) ; ; ;
70 t he

71| public record or part thereof in question shall be submitted to

72| the court for an inspection in canera. If an exenption is
73| alleged to exist under or by virtue of s. 119.071(2)(c)

74| paragraph—{(6)3{b), an inspection in canera is discretionary with
75| the court. If the court finds that the asserted exenption is not

76| applicable, it shall order the public record or part thereof in

77| question to be inmediately produced for inspection or copying as

78| requested by the person seeking such access.

79 (6)&A Nothing in this chapter seetien shall be construed

80| to exenpt from subsection (1) a public record that whieh was

81| made a part of a court file and that whieh is not specifically

82| closed by order of court, except as provided in paragraphs s.

83| 119.071 (1 (d) and (f), (2)(d),(e), and (f), and (4)(c) &)
Page 3of 77

CODING: Words stricken are deletions; words underlined are additions.
hb1731-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1731 2005

84| H+—~(eyr—H)+—H)—and{o)of subsection{6) and except

85| information or records that which may reveal the identity of a

86| person who is a victimof a sexual offense as provided in s.

87| 119.071(2)(h) paragraph{H)—of subsection{6).

88 (7)68) An exenption contained in this chapter Nething—i#
89| subseetioen{6) or in any other general or special |aw shall not
90| limt the access of the Auditor Ceneral, the Ofice of Program

91| Policy Analysis and Governnent Accountability, or any state,

92| county, municipal, university, board of conmunity col |l ege,

93| school district, or special district internal auditor to public
94| records when such person states in witing that such records are
95| needed for a properly authorized audit, exam nation, or

96| investigation. Such person shall maintain the exenpt or

97| confidential status of that a public record that—is—exenpt—or
98| econtidentialfromthe provisions—of-subsection{1) and shall be

99| subject to the sane penalties as the custodian of that record
100| for public disclosure of such record.

101 (8)69)> An exenption fromthis section does not inply an
102| exenption froms. 286.011. The exenption froms. 286.011 nust be
103| expressly provided.

104 (9)20) The provisions of this section are not intended to
105| expand or Iimt the provisions of Rule 3.220, Florida Rules of
106| Crimnal Procedure, regarding the right and extent of discovery
107| by the state or by a defendant in a crimnal prosecution or in
108| collateral postconviction proceedings. This section my not be
109| used by any inmate as the basis for failing to tinmely litigate

110| any postconviction action.

111 Section 3. Paragraph (a) of subsection (6) of section
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112| 119.07, Florida Statutes, is transferred, redesignated as
113| paragraph (a) of subsection (1) of section 119.071, Florida

114| Statutes, and anended to read:

115 119. 071 GCeneral exenptions frominspection or copying of
116| public records.--

117 (1) AGENCY ADM NI STRATI ON. - -

118 (a) Exam nation questions and answer sheets of

119| exam nations adm nistered by a governnental agency for the

120| purpose of licensure, certification, or enploynent are exenpt
121| froms. 119.07(1) theprovisions—of—subsection—{3H- and s. 24(a),
122 Art. | of the State Constitution. A person who has taken such
123| an exam nati on has shal—have the right to review his or her own

124| conpl eted exam nati on.

125 Section 4. Paragraph (m) of subsection (6) of section
126| 119.07, Florida Statutes, is transferred, redesignated as
127| paragraph (b) of subsection (1) of section 119.071, Florida

128| Statutes, and anended to read:

129 119. 071 Ceneral exenptions frominspection or copying of
130 public records.--

131 (1) AGENCY ADM NI STRATI ON. - -

132 (b)m Sealed bids or proposals received by an agency

133| pursuant to invitations to bid or requests for proposals are

134 exenpt froms. 119.07(1) the—provisions—of—subsection—{1H and s.
135| 24(a), Art. | of the State Constitution until such tinme as the

136| agency provides notice of a decision or intended decision
137| pursuant to s. 120.57(3)(a) or within 10 days after bid or

138| proposal opening, whichever is earlier.

139 Section 5. Paragraph (t) of subsection (6) of section
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140 119.07, Florida Statutes, is transferred, redesignated as
141| paragraph (c) of subsection (1) of section 119.071, Florida

142| Statutes, and anended to read:

143 119. 071 GCeneral exenptions frominspection or copying of
144| public records.--

145 (1) AGENCY ADM NI STRATI ON. - -

146 (c)&+) Any financial statenment that whieh an agency

147| requires a prospective bidder to submt in order to prequalify
148| for bidding or for responding to a proposal for a road or any
149| other public works project is exenpt froms. 119.07(1) the
150| provisions—of—subsection{3) and s. 24(a), Art. | of the State
151 Constitution.

152 Section 6. Paragraph (lI) of subsection (6) of section

153 119.07, Florida Statutes, is transferred, redesignated as
154| paragraph (d) of subsection (1) of section 119.071, Florida

155| Statutes, and anended to read:

156 119. 071 GCeneral exenptions frominspection or copying of
157| public records.--

158 (1) AGENCY ADM NI STRATI ON. —

159 (d)e1. A public record that whieh was prepared by an

160| agency attorney (including an attorney enployed or retained by
161| the agency or enployed or retained by another public officer or
162| agency to protect or represent the interests of the agency

163| having custody of the record) or prepared at the attorney's

164| express direction, that whieh reflects a nental inpression,

165| conclusion, litigation strategy, or legal theory of the attorney

166| or the agency, and that whieh was prepared exclusively for civil

167| or crimnal litigation or for adversarial adm nistrative
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168| proceedings, or that whieh was prepared in anticipation of

169 immmnent civil or crimnal litigation or inmnent adversari al
170| adm nistrative proceedings, is exenpt froms. 119.07(1) the
171| provisions—ofsubseetion{31) and s. 24(a), Art. | of the State

172| Constitution until the conclusion of the litigation or

173| adversarial adm nistrative proceedi ngs. For purposes of capital
174 collateral litigation as set forth in s. 27.7001, the Attorney
175| General's office is entitled to claimthis exenption for those
176| public records prepared for direct appeal as well as for al

177| capital collateral litigation after direct appeal until

178| execution of sentence or inposition of a life sentence.

179 2. This exenption is not waived by the release of such
180| public record to another public enployee or officer of the sane
181| agency or any person consulted by the agency attorney. Wen
182| asserting the right to withhold a public record pursuant to this
183| paragraph, the agency shall identify the potential parties to
184 any such crimnal or civil litigation or adversari al

185| adm nistrative proceedings. |If a court finds that the docunent
186| or other record has been inproperly w thheld under this

187| paragraph, the party seeking access to such docunent or record
188| shall be awarded reasonable attorney's fees and costs in

189| addition to any other renedy ordered by the court.

190 Section 7. Paragraph (ii) of subsection (6) of section
191 119.07, Florida Statutes, is transferred and redesi gnated as
192| paragraph (e) of subsection (1) of section 119.071, Florida
193| Statutes, and anended to read:

194 119. 071 GCeneral exenptions frominspection or copying of

195| public records.--
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196 (1) AGENCY ADM NI STRATI ON. —
197 (e)++) Any videotape or video signal that, under an

198| agreenment with an agency, is produced, nmade, or received by, or

199 is in the custody of, a federally |licensed radio or television
200| station or its agent is exenpt froms. 119.07(1) this——chapter.

201 Section 8. Paragraph (o) of subsection (6) of section

202| 119.07, Florida Statutes, is transferred, redesignated as
203| paragraph (f) of subsection (1) of section 119.071, Florida
204| Statutes, and anmended to read:

205 119. 071 Ceneral exenptions frominspection or copying of
206| public records.--

207 (1) AGENCY ADM NI STRATI ON. - -

208 (f)¢e) Data processing software obtained by an agency

209 wunder a licensing agreenent that whieh prohibits its disclosure
210| and which software is a trade secret, as defined in s. 812.081,
211| and agency-produced data processing software that whieh is

212| sensitive are exenpt froms. 119.07(1) the—provisions—of

213| subsection{1) and s. 24(a), Art. | of the State Constitution.
214| The designation of agency-produced software as sensitive shal

215| not prohibit an agency head from sharing or exchangi ng such
216| software with another public agency.

217 Section 9. Paragraph (h) of subsection (6) of section
218| 119.07, Florida Statutes, is transferred, redesignated as
219| paragraph (a) of subsection (2) of section 119.071, Florida
220| Statutes, and anended to read:

221 119. 071 General exenptions frominspection or copying of
222| public records.--
223 (2) AGENCY | NVESTI GATI ONS. - -
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224 (a)th Al crimnal intelligence and crim nal

225| investigative information received by a crimnal justice agency
226| prior to January 25, 1979, is exenpt froms. 119.07(1) the

227 | provisions—oftsubsection{1H- and s. 24(a), Art. | of the State

228| Constitution.

229 Section 10. Section 119.072, Florida Statutes, is

230| transferred, redesignated as paragraph (b) of subsection (2) of
231| section 119.071, Florida Statutes, and amended to read:

232 119. 071 GCeneral exenptions frominspection or copying of
233| public records.--
234 (2) AGENCY | NVESTI GATI ONS. - -

235 (b) . rinal i L . . .
236| information—obtained fromout-of-state-agencies—--\VWenever

237| crimnal intelligence information or crimnal investigative

238| information held by a non-Florida crimnal justice agency is

239| available to a Florida crimnal justice agency only on a

240| confidential or simlarly restricted basis, the Florida crimnal
241| justice agency nmay obtain and use such information in accordance
2421 with the conditions inposed by the providing agency.

243 Section 11. Paragraph (b) of subsection (6) of section
244| 119.07, Florida Statutes, is transferred, redesignated as

245| paragraph (c) of subsection (2) of section 119.071, Florida

246| Statutes, and anended to read:

247 119. 071 Ceneral exenptions frominspection or copying of
248| public records.--

249 (2) AGENCY | NVESTI GATI ONS. - -

250 (c)fb)y1. Active crimnal intelligence information and

251 active crimnal investigative information are exenpt froms.
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252| 119.07(1) theprowvisions—ofsubseetion{1)} and s. 24(a), Art. |
253| of the State Constitution

254 2. A request of a |law enforcenment agency to inspect or
255| copy a public record that is in the custody of another agency,
256| the custodian's response to the request, and any information
257| that would identify the public record that was requested by the
258| | aw enforcenent agency or provided by the custodi an are exenpt
259| froms. 119.07(1) the—+regui+renents—of—subsection—{1)> and s.

260| 24(a), Art. | of the State Constitution, during the period in
261| which the information constitutes crimnal intelligence

262 information or crimnal investigative information that is
263| active. This exenption is remedial in nature, and it is the
264| intent of the Legislature that the exenption be applied to
265| requests for information received before, on, or after the
266| effective date of this subparagraph. The | aw enforcenment agency
267| shall give notice to the custodial agency when the crim nal
268| intelligence information or crimnal investigative information
269| is no longer active, so that the custodian's response to the
270 request and information that would identify the public record
271| requested are available to the public. This subparagraph is
272| subject to the Open Governnent Sunset Review Act ef—31995 in
273| accordance with s. 119.15 and shall stand repeal ed Oct ober 2,
274| 2007, unless reviewed and saved fromrepeal through reenactnent
275| by the Legislature.
276 Section 12. Paragraph (d) of subsection (6) of section
277| 119.07, Florida Statutes, is transferred, redesignated as
278| paragraph (d) of subsection (2) of section 119.071, Florida
279| Statutes, and anended to read:
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280 119. 071 GCeneral exenptions frominspection or copying of
281| public records.--
282 (2) AGENCY | NVESTI GATI ONS. - -
283 (d) Any information revealing surveillance techniques or

284| procedures or personnel is exenpt froms. 119.07(1) the
285| provi-sions—of—subsection{1- and s. 24(a), Art. | of the State

286| Constitution. Any conprehensive inventory of state and |ocal |aw

287| enforcenent resources conpiled pursuant to part |, chapter 23,
288| and any conprehensive policies or plans conpiled by a crimnal
289| justice agency pertaining to the nobilization, deploynent, or

290| tactical operations involved in responding to energencies, as

291| defined in s. 252.34(3), are exenpt froms. 119.07(1) the

292 | provi-sions—of—subsection—{1H- and s. 24(a), Art. | of the State

293| Constitution and unavail able for inspection, except by personne

294| authorized by a state or |ocal |aw enforcenent agency, the

295| office of the Governor, the Departnent of Legal Affairs, the
296| Departnent of Law Enforcenment, or the Departnent of Community
297| Affairs as having an official need for access to the inventory
298| or conprehensive policies or plans.

299 Section 13. Paragraph (k) of subsection (6) of section
300 119.07, Florida Statutes, is transferred, redesignated as

301| paragraph (e) of subsection (2) of section 119.071, Florida

302| Statutes, and anmended to read:

303 119. 071 Ceneral exenptions frominspection or copying of
304| public records.--

305 (2) AGENCY | NVESTI GATI ONS. - -

306 (e)tk) Any information revealing the substance of a

307| confession of a person arrested is exenpt froms. 119.07(1) the
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Constitution, until such tine as the crimnal case is finally
determ ned by adjudication, dismssal, or other fina
di sposi tion.

Section 14. Paragraph (c) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (f) of subsection (2) of section 119.071, Florida

St atutes, and anmended to read:

public records. --
(2)  AGENCY | NVESTI GATI ONS. - -
(f)fe> Any information revealing the identity of a

| of the State Constitution

Section 15. Paragraph (u) of subsection (6) of section
119.07, Florida Statutes, is transferred, redesignated as
par agraph (g) of subsection (2) of section 119.071, Florida
Statutes, and anended to read:

public records. --
(2) AGENCY | NVESTI GATI ONS. - -

conpl ai nt and requests that records of the conplaint renmain
confidential, all records relating to an all egation of

enpl oyment discrimnation are confidential and exenpt froms.

119. 07(1) theprovisions—of—subseestion{1) and s. 24(a), Art.

of the State Constitution.
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336 Section 16. Paragraphs (f) and (g) of subsection (6) of
337| section 119.07, Florida Statutes, are transferred, redesignated
338| as paragraphs (h) and (i), respectively, of subsection (2) of
339| section 119.071, Florida Statutes, and anended to read:

340 119. 071 Ceneral exenptions frominspection or copying of
341| public records.--

342 (2) AGENCY | NVESTI GATI ONS. - -

343 (h)&1. Any crimnal intelligence information or crimna

344| investigative information including the photograph, nane,

345| address, or other fact or information which reveals the identity
346| of the victimof the crine of sexual battery as defined in

347 chapter 794; the identity of the victimof a lewd or |ascivious
348| offense conmitted upon or in the presence of a person |ess than
349| 16 years of age, as defined in chapter 800; or the identity of
350| the victimof the crinme of child abuse as defined by chapter 827
351| and any crimnal intelligence information or crimnal

352| investigative information or other crimnal record, including
353| those portions of court records and court proceedi ngs, which may
354| reveal the identity of a person who is a victim of any sexual
355| offense, including a sexual offense proscribed in chapter 794,
356| chapter 800, or chapter 827, is exenpt froms. 119.07(1) the
357| provisions—of—subseetion{1)r and s. 24(a), Art. | of the State
358| Constitution.

359 2. In addition to subparagraph 1., any crim nal

360| intelligence information or crimnal investigative information

361| that whieh is a photograph, videotape, or image of any part of

362| the body of the victimof a sexual offense prohibited under

363| chapter 794, chapter 800, or chapter 827, regardl ess of whether
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364| the photograph, videotape, or inmage identifies the victim is
365 confidential and exenpt froms. 119.07(1) subseetion—{1) and s.
366 24(a), Art. | of the State Constitution. This exenption applies

367| to photographs, videotapes, or images held as crim nal

368| intelligence information or crimnal investigative information
369| before, on, or after the effective date of the exenption.

370 (i) Any crimnal intelligence information or crim nal
371| investigative information that whieh reveals the personal assets
372| of the victimof a crine, other than property stolen or

373| destroyed during the conm ssion of the crine, is exenpt froms.
374 119.07(1) theprovisions—oftsubseetion{1)} and s. 24(a), Art. |
375| of the State Constitution.

376 Section 17. Paragraph (s) of subsection (6) of section
377| 119.07, Florida Statutes, is transferred, redesignated as

378| paragraph (j) of subsection (2) of section 119.071, Florida

379| Statutes, and anmended to read:

380 119. 071 General exenptions frominspection or copying of
381| public records.--

382 (2) AGENCY | NVESTI GATI ONS. - -

383 (j)€s>r1.  Any docunent that reveals the identity, hone or

384| enploynent tel ephone nunber, home or enpl oynent address, or

385| personal assets of the victimof a crinme and identifies that

386| person as the victimof a crine, which docunent is received by
387| any agency that regularly receives information from or

388| concerning the victins of crinme, is exenpt froms. 119.07(1) the
389 | provisions—of—subsection{1)> and s. 24(a), Art. | of the State

390 Constitution. Any information not otherw se held confidential or

391 exenpt froms. 119.07(1) theprovisions—of—subsection—{1) which
Page 14 of 77

CODING: Words stricken are deletions; words underlined are additions.
hb1731-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1731 2005

392| reveals the hone or enploynent tel ephone nunber, hone or

393| enploynent address, or personal assets of a person who has been
394 the victi mof sexual battery, aggravated child abuse, aggravated
395| stal king, harassnment, aggravated battery, or donestic viol ence

396| is exenmpt froms. 119.07(1) the provisions—of subseection {1} and
397| s. 24(a), Art. | of the State Constitution, upon witten request

398 by the victim which nmust include official verification that an
399| applicable crine has occurred. Such information shall cease to
400| be exenpt 5 years after the receipt of the witten request. Any
401| state or federal agency that is authorized to have access to
402| such docunents by any provision of |aw shall be granted such
403| access in the furtherance of such agency's statutory duties,

404| notw t hst andi ng the—provi-siens—oef this section.

405 2.a. Any information in a videotaped statenent of a m nor
406| who is alleged to be or who is a victimof sexual battery, |ewd
407| acts, or other sexual msconduct proscribed in chapter 800 or in
408 s. 794.011, s. 827.071, s. 847.012, s. 847.0125, s. 847.013, s.
409| 847.0133, or s. 847.0145, which reveals that mnor's identity,
410 including, but not limted to, the mnor's face; the mnor's
411| hone, school, church, or enploynent tel ephone nunber; the

412| mnor's hone, school, church, or enploynent address; the nane of
413| the mnor's school, church, or place of enploynent; or the

414| personal assets of the mnor; and which identifies that mnor as
415| the victimof a crine described in this subparagraph, held by a
416| | aw enforcenent agency, is confidential and exenpt froms.

417| 119.07(1) subseetion{3) and s. 24(a), Art. | of the State

418| Constitution. Any governnental agency that is authorized to have

419| access to such statenents by any provision of |aw shall be
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420| granted such access in the furtherance of the agency's statutory
421| duties, notw thstandi ng the provisions of this section.

422 b. A public enployee or officer who has access to a

423| videotaped statenent of a mnor who is alleged to be or who is a
4241 victimof sexual battery, |ewd acts, or other sexual m sconduct
425| proscribed in chapter 800 or in s. 794.011, s. 827.071, s.

426| 847.012, s. 847.0125, s. 847.013, s. 847.0133, or s. 847.0145+-
427 may not willfully and know ngly disclose videotaped information
428| that reveals the mnor's identity to a person who is not

429| assisting in the investigation or prosecution of the alleged
430| offense or to any person other than the defendant, the

431| defendant's attorney, or a person specified in an order entered
432| by the court having jurisdiction of the alleged offense. A

433| person who violates this provision commts a m sdeneanor of the
434| first degree, punishable as provided in s. 775.082 or s.

435| 775.083.

436 Section 18. Present section 119.071, Florida Statutes, is
437| redesignated as paragraph (a) of subsection (3) of that section

438 and anended to read:

439 119. 071 Ceneral exenptions frominspection or copying of
440| public records.--
441 (3) SECURITY. - -
442 (a) A security systemplan or portion thereof for
443 1.8 Any property owned by or |leased to the state or any
444 | of its political subdivisions; or
445 2.2 Any privately owned or |eased property
446
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4471 which plan or portion thereof is held by any agency,—as—defned
448 +HA—s—2119-011- is confidential and exenpt from the—provisions—of
449| s. 119.07(1) and s. 24(a), Art. | of the State Constitution. As
450| wused in this paragraph seet+en, the terma "security system

451| plan" includes all records, information, photographs, audio and
452| visual presentations, schematic diagrans, surveys,

453| recommendations, or consultations or portions thereof relating
454| directly to the physical security of the facility or revealing
455| security systens; threat assessnents conducted by any agency as
456| defined—in—s—3119-011 or any private entity; threat response
457| plans; energency evacuation plans; sheltering arrangenents; or
458| manuals for security personnel, energency equi pnent, or security
459| training. This exenption is renedial in nature and it is the
460| intent of the Legislature that this exenption be applied to

461| security system plans held by an agency before, on, or after the
462| effective date of this paragraph seetien. Information nade

463| confidential and exenpt by this paragraph seetienr may be

464| disclosed by the custodial agency to the property owner or

465| | easehol der; or such informati on may be discl osed by the

466| custodial agency to another state or federal agency to prevent,
467| detect, guard against, respond to, investigate, or manage the
468| consequences of any attenpted or actual act of terrorism or to
469| prosecute those persons who are responsible for such attenpts or
470| acts, and the confidential and exenpt status of such information
471| shall be retained while in the possession of the receiving

472| agency. This paragraph seetien is subject to the Open Gover nnent
473| Sunset Review Act 1995 in accordance with s. 119. 15, and
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474| shall stand repeal ed on Cctober 2, 2006, unless reviewed and
475| saved fromrepeal through reenactnent by the Legislature.

476 Section 19. Paragraphs (ee) and (ff) of subsection (6) of
477| section 119.07, Florida Statutes, are transferred, redesignated
478| as paragraphs (b) and (c), respectively, of subsection (3) of
479| section 119.071, Florida Statutes, and anmended to read:

480 119. 071 Ceneral exenptions frominspection or copying of
481| public records.--

482 (3) SECURITY. --

483 (b)¢ee) Building plans, blueprints, schematic draw ngs,

484| and diagrans, including draft, prelimnary, and final formats,
485| which depict the internal |ayout and structural elenments of a
486| building, arena, stadium water treatnment facility, or other
487| structure owned or operated by an agency as—defnedin—s—

488| 119011 are exenpt froms. 119.07(1) theprovisions—of

489| subseection{1)> and s. 24(a), Art. | of the State Constitution.

490| This exenption applies to building plans, blueprints, schematic

491| draw ngs, and diagrans, including draft, prelimnary, and final
492| formats, which depict the internal |ayout and structura

493| elenents of a building, arena, stadium water treatnent

494| facility, or other structure owned or operated by an agency

495| before, on, or after the effective date of this act. Information
496| made exenpt by this paragraph may be di scl osed to anot her

497| governnental entity if disclosure is necessary for the receiving
498| entity to performits duties and responsibilities; to a |icensed
499| architect, engineer, or contractor who is perform ng work on or

500( related to the building, arena, stadium water treatnent

501 facility, or other structure owned or operated by an agency; or
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502| wupon a showi ng of good cause before a court of conpetent

503| jurisdiction. The entities or persons receiving such

504 information shall maintain the exenpt status of the infornmation
505| This paragraph is subject to the OQpen Governnment Sunset Revi ew
506| Act o+-1995 in accordance with s. 119.15; and shall stand

507| repealed on October 2, 2007, unless reviewed and reenacted by
508| the Legislature.

509 (c)H- Building plans, blueprints, schematic draw ngs,
510 and diagrans, including draft, prelimnary, and final formats,
511| which depict the internal layout or structural elenents of an
512| attractions and recreation facility, entertai nnment or resort
513| conplex, industrial conplex, retail and service devel opnent,
514| office devel opnent, or hotel or notel devel opnent, which

515| docunents are held by an agency as—defined—+n—s—2119-011- are

516| exenpt froms. 119.07(1) the provisions—oft subsection{1) and s.
517 24(a), Art. | of the State Constitution. This exenption applies

518| to any such docunents hel d either—permanentlyortenporariby by

519| an agency before, on, or after the effective date of this act.

520| Information made exenpt by this paragraph may be disclosed to
521| another governnental entity if disclosure is necessary for the
522| receiving entity to performits duties and responsibilities; to
523| the owner or owners of the structure in question or the owner's
524| legal representative; or upon a show ng of good cause before a
525 court of conpetent jurisdiction. As used in this paragraph, the
526 term
527 1. "Attractions and recreation facility" neans any sports,
528| entertainnment, anusenment, or recreation facility, including, but
529 not limted to, a sports arena, stadium racetrack, tourist
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530| attraction, anmusenent park, or pari-nutuel facility that:

531 a. For single-performance facilities:
532 (1) Provides single-performance facilities; or
533 (I') Provides nore than 10,000 pernmanent seats for

534| spectators.

535 b. For serial-performance facilities:

536 (1) Provides parking spaces for nore than 1, 000 notor

537| vehicles; or

538 (I'1) Provides nore than 4,000 permanent seats for

539| spectators.

540 2. "Entertainnment or resort conplex" neans a thene park
541| conprised of at |east 25 acres of |land w th permanent

542| exhibitions and a variety of recreational activities, which has
543 at least 1 mllion visitors annually who pay adm ssion fees

544| thereto, together with any |odging, dining, and recreational
545| facilities |ocated adjacent to, contiguous to, or in close

546 proximty to the theme park, as long as the owners or operators
547 of the thene park, or a parent or related conpany or subsidiary
548| thereof, has an equity interest in the |odging, dining, or

549| recreational facilities or is in privity therewith. C ose

550 proximty includes an area within a 5-mle radius of the thene
551| park conpl ex.

552 3. "Industrial conplex"” neans any industrial,

553| manufacturing, processing, distribution, warehousing, or

554 whol esale facility or plant, as well as accessory uses and

555 structures, under comon ownership which

556 a. Provides onsite parking for nore than 250 notor

557| vehicles;
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558 b. Enconpasses 500, 000 square feet or nore of gross fl oor
559| area; or

560 c. COccupies a site of 100 acres or nore, but excluding
561| wholesale facilities or plants that primarily serve or dea

562| onsite with the general public.

563 4. "Retail and service devel opnent” neans any retail,

564| service, or whol esal e busi ness establishnment or group of

565| establishments which deals primarily with the general public
566| onsite and is operated under one common property ownership,

567| devel opnent plan, or managenent that:

568 a. Enconpasses nore than 400,000 square feet of gross

569| floor area; or

570 b. Provides parking spaces for nore than 2,500 notor

571| vehicles.

572 5. "Ofice devel opnent™ nmeans any office building or park
573| operated under common ownership, devel opnent plan, or managenent
574| that enconpasses 300,000 or nore square feet of gross floor

575| area.

576 6. "Hotel or notel devel opnent” nmeans any hotel or notel
577| devel opnent that acconmpdates 350 or nore units.

578
579 This exenption does not apply to conprehensive plans or site
580| plans, or anmendnents thereto, which are submitted for approval
581| or which have been approved under |ocal |and devel opnent

582| regulations, |ocal zoning regulations, or devel opnent -of -

583| regional-inpact review.

584 Section 20. Paragraph (x) of subsection (6) of section

585 119.07, Florida Statutes, is transferred, redesignated as
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586| paragraph (a) of subsection (4) of section 119.071, Florida
587| Statutes, and anended to read:

588 119. 071 General exenptions frominspection or copying of
589| public records.--

590 (4) AGENCY PERSONNEL | NFORMATI ON. - -

591 (a)6a1. The social security nunmbers of all current and

592| forner agency enployees which nunbers are contained in agency
593| enploynent records are exenpt froms. 119.07(1) subseection—{1)
594| and s. 24(a), Art. | of the State Constitution. As—usedi+nthis
595 i i
596
597 2. An agency that is the custodian of a social security

598| nunber specified in subparagraph 1. and that is not the

599| enploying agency shall maintain the exenpt status of the social
600| security nunber only if the enployee or the enpl oyi ng agency of
601| the enployee subnits a witten request for confidentiality to
602| the custodial agency. However, upon a request by a conmercia
603| entity as provided in subparagraph (5)(a)5. s—319-0421, the
604| custodial agency shall release the last four digits of the

605| exenpt social security nunber, except that a social security

606| nunber provided in alien filed with the Departnment of State
607| shall be released in its entirety. This subparagraph is subject
608| to the Open Government Sunset Review Act 1995 in accordance
609 with s. 119.15 and shall stand repeal ed on Cctober 2, 2009,

610| unless reviewed and saved fromrepeal through reenactnent by the
611| Legislature.

612 Section 21. Paragraph (v) of subsection (6) of section

613| 119.07, Florida Statutes, is transferred, redesignated as
Page 22 of 77

CODING: Words stricken are deletions; words underlined are additions.
hb1731-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1731 2005

614| paragraph (b) of subsection (4) of section 119.071, Florida
615| Statutes, and anended to read:

616 119. 071 General exenptions frominspection or copying of
617| public records.--

618 (4) AGENCY PERSONNEL | NFORMATI ON. - -

619 (b)) Medical information pertaining to a prospective,

620| current, or former officer or enployee of an agency which, if

621| disclosed, would identify that officer or enployee is exenpt

622| froms. 119.07(1) the provisions—oftsubsection{1) and s. 24(a),

623| Art. | of the State Constitution. However, such informtion may

624| be disclosed if the person to whomthe information pertains or
625| the person's |egal representative provides witten perm ssion or
626| pursuant to court order.

627 Section 22. Paragraph (e) of subsection (6) of section
628| 119.07, Florida Statutes, is transferred, redesignated as

629| paragraph (c) of subsection (4) of section 119.071, Florida

630| Statutes, and anended to read:

631 119. 071 General exenptions frominspection or copying of
632| public records.--

633 (4) AGENCY PERSONNEL | NFORMATI ON. - -

634 (c)ée)> Any information revealing undercover personnel of

635| any crimnal justice agency is exenpt froms. 119.07(1) the

636| provi-sions—of—subsection—{1H- and s. 24(a), Art. | of the State
637| Constitution.

638 Section 23. Paragraph (i) of subsection (6) of section

639| 119.07, Florida Statutes, is transferred, redesignated as
640| paragraph (d) of subsection (4) of section 119.071, Florida

641| Statutes, and anended to read:
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642 119. 071 GCeneral exenptions frominspection or copying of
643| public records.--
644 (4) AGENCY PERSONNEL | NFORMATI ON. - -
645 (d)1. The hone addresses, telephone nunbers, soci al

646| security nunbers, and photographs of active or former |aw

647| enforcenent personnel, including correctional and correctiona
648| probation officers, personnel of the Departnent of Children and
649| Fam |y Services whose duties include the investigation of abuse,
650 neglect, exploitation, fraud, theft, or other crimna

651| activities, personnel of the Department of Health whose duties
652| are to support the investigation of child abuse or neglect, and
653| personnel of the Departnent of Revenue or |ocal governnents

654| whose responsibilities include revenue collection and

655| enforcenment or child support enforcenent; the hone addresses,
656| tel ephone nunbers, social security nunbers, photographs, and
657| places of enploynment of the spouses and children of such

658| personnel; and the names and | ocations of schools and day care
659| facilities attended by the children of such personnel are exenpt

660| froms. 119.07(1) the provisions—ofsubseection{1)-. The hone

661| addresses, telephone nunbers, and photographs of firefighters

662| certified in conpliance with s. 633.35; the honme addresses,

663| tel ephone nunbers, photographs, and places of enploynent of the
664| spouses and children of such firefighters; and the nanmes and
665| | ocations of schools and day care facilities attended by the
666| children of such firefighters are exenpt froms. 119.07(1)

667| subsection{1). The honme addresses and tel ephone nunbers of

668| justices of the Suprenme Court, district court of appeal judges,

669| circuit court judges, and county court judges; the hone
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670| addresses, tel ephone nunbers, and pl aces of enploynent of the
671| spouses and children of justices and judges; and the names and
672| l|ocations of schools and day care facilities attended by the

673| children of justices and judges are exenpt froms. 119.07(1) the
674| provi-sions—of——subsection{1H-. The hone addresses, tel ephone

675| nunbers, social security nunbers, and photographs of current or

676| fornmer state attorneys, assistant state attorneys, statew de
677| prosecutors, or assistant statew de prosecutors; the hone

678| addresses, tel ephone nunbers, social security nunbers,

679| photographs, and places of enploynent of the spouses and

680 children of current or former state attorneys, assistant state
681| attorneys, statew de prosecutors, or assistant statew de

682| prosecutors; and the nanes and | ocati ons of schools and day care
683| facilities attended by the children of current or former state
684| attorneys, assistant state attorneys, statew de prosecutors, or
685| assistant statew de prosecutors are exenpt froms. 119.07(1)
686| subsection{1) and s. 24(a), Art. | of the State Constitution.

687 2. The hone addresses, tel ephone nunbers, social security

688| nunbers, and photographs of current or former human resource,

689| | abor relations, or enployee relations directors, assistant

690| directors, managers, or assistant managers of any |oca

691| governnent agency or water managenent district whose duties

692| include hiring and firing enpl oyees, |abor contract negoti ation,

693| adm nistration, or other personnel-related duties; the nanes,

694| hone addresses, telephone nunbers, social security nunbers,

695| photographs, and places of enploynent of the spouses and

696| children of such personnel; and the nanes and | ocati ons of

697| schools and day care facilities attended by the children of such
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698| personnel are exenpt froms. 119.07(1) subseetion—{3H- and s.
699| 24(a), Art. | of the State Constitution. This subparagraph is

700| subject to the Open Gover nnent Sunset Review Act ef—31995 in
701| accordance with s. 119. 15+ and shall stand repeal ed on Cctober

702| 2, 2006, unless reviewed and saved fromrepeal through

703| reenactnent by the Legislature.

704 3. The hone addresses, telephone nunbers, social security
705| nunbers, and phot ographs of current or former United States

706| attorneys and assistant United States attorneys; the hone

707| addresses, tel ephone nunbers, social security nunbers,

708| photographs, and places of enploynent of the spouses and

709| children of current or fornmer United States attorneys and

710| assistant United States attorneys; and the nanmes and | ocations
711| of schools and day care facilities attended by the chil dren of
712| current or former United States attorneys and assistant United
713| States attorneys are exenpt froms. 119.07(1) subseetion<{1)> and
714| s. 24(a), Art. | of the State Constitution. This subparagraph is
715| subject to the Open Governnent Sunset Review Act 631995 in

716| accordance with s. 119.15 and shall stand repeal ed on Cctober 2,

717| 2009, unless reviewed and saved fromrepeal through reenactnent

718| by the Legislature.

719 4. The hone addresses, tel ephone nunbers, social security

720| nunbers, and photographs of current or forner judges of United

721| States Courts of Appeal, United States district judges, and

722| United States nmgi strate judges; the hone addresses, tel ephone

723| nunbers, social security nunbers, photographs, and places of

724| enploynent of the spouses and children of current or fornmer

725| judges of United States Courts of Appeal, United States district
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726| judges, and United States magi strate judges; and the nanes and
727| locations of schools and day care facilities attended by the
728| children of current or former judges of United States Courts of
729| Appeal, United States district judges, and United States

730| nmagistrate judges are exenpt froms. 119.07(1) subseetion—{1H-
731| and s. 24(a), Art. | of the State Constitution. This

732| subparagraph is subject to the Open Governnent Sunset Review Act
733| ©f—1995 in accordance with s. 119.15- and shall stand repeal ed
734| on Cctober 2, 2009, unless reviewed and saved from repeal

735| through reenactnent by the Legislature.

736 5. The hone addresses, tel ephone nunbers, social security
737| nunbers, and photographs of current or former code enforcenent
738| officers; the nanes, hone addresses, tel ephone nunbers, soci al
739| security nunbers, photographs, and pl aces of enploynent of the
740| spouses and children of such persons; and the nanes and

741| |locations of schools and day care facilities attended by the
742| children of such persons are exenpt froms. 119.07(1) subseetion
743! 8- and s. 24(a), Art. | of the State Constitution. This

744| subparagraph is subject to the Open Governnent Sunset Review Act
745| 1995 in accordance with s. 119. 15~ and shall stand repeal ed

746| on Cctober 2, 2006, unless reviewed and saved from repeal

747| through reenactnent by the Legislature.

748 6. An agency that is the custodian of the personal

749| information specified in subparagraph 1., subparagraph 2.,

750| subparagraph 3., subparagraph 4., or subparagraph 5.~ and that
751| is not the enployer of the officer, enployee, justice, judge, or

752| other person specified in subparagraph 1., subparagraph 2.

753| subparagraph 3., subparagraph 4., or subparagraph 5. shal
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754 maintain the exenpt status of the personal information only if
755| the officer, enployee, justice, judge, other person, or

756| enploying agency of the designated enpl oyee submits a witten
757| request for maintenance of the exenption to the custodial

758| agency.

759 Section 24. Subsections (1) through (11) of section

760| 119.0721, and paragraph (gg) of subsection (6) of section

761| 119.07, Florida Statutes, are transferred, redesignated as
762| paragraph (a) of subsection (5) of section 119.071, Florida
763| Statutes, and anended to read:

764 119. 071 GCeneral exenptions frominspection or copying of
765| public records.--

766 (5) OTHER PERSONAL | NFORMATI ON. - -

767 (a)l. The Legislature acknow edges that the social

768| security nunmber was never intended to be used for business

769| purposes but was intended to be used solely for the

770 adm nistration of the federal Social Security System The

771| Legislature is further aware that over tine this uni gue nuneric

772 identifier has been used extensively for identity verification

773| purposes and other |l egitimate consensual purposes. The

774| Legislature is also cognizant of the fact that the social

775| security nunber can be used as a tool to perpetuate fraud

776| against a person and to acquire sensitive personal, financial,

777 nmedical, and famlial information, the rel ease of which could

778| cause great financial or personal harmto an individual. The

779| Legislature intends to nonitor the commercial use of social

780| security nunbers held by state agencies in order to maintain a

781| bal anced public policy.
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782 2. An agency shall not collect an individual's socia

783| security nunber unless authorized by law to do so or unless the

784| collection of the social security nunber is otherw se inperative

785| for the perfornmance of that agency's duties and responsibilities

786| as prescribed by |law. Social security nunbers collected by an

787| agency nust be relevant to the purpose for which coll ected and

788| shall not be collected until and unl ess the need for soci al

789| security nunmbers has been clearly docunented. An agency that

790| collects social security nunbers shall al so segregate that

791| nunber on a separate page fromthe rest of the record, or as

792| otherw se appropriate, in order that the social security nunber

793| be nore easily redacted, if required, pursuant to a public

794| records request. An agency collecting a person's social security

795| nunber shall, upon that person's request, at the tine of or

796| prior to the actual collection of the social security nunber by

797| that agency, provide that person with a statenent of the purpose

798| or purposes for which the social security nunber is being

799| collected and used. Social security nunbers collected by an

800| agency shall not be used by that agency for any purpose other

801| than the purpose stated. Social security nunbers collected by an

802| agency prior to May 13, 2002, shall be reviewed for conpliance

803| with this subparagraph. If the collection of a social security
804| nunber prior to May 13, 2002, is found to be unwarranted, the
805 agency shall imedi ately discontinue the collection of social

806| security nunbers for that purpose.

807 3.1 Effective Cctober 1, 2002, all social security

808| nunbers held by an agency er—its—agents—enployees—or

809| econtractors are confidential and exenpt froms. 119.07(1) and s.
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810| 24(a), Art. | of the State Constitution. This exenption applies

811| to all social security nunbers held by an agency and its agents,

812| enployees, or contractors before, on, or after the effective

813| date of this exenption.

814 4. (2> Social security nunbers may be disclosed to anot her

815| governnental entity or its agents, enployees, or contractors if

816| disclosure is necessary for the receiving entity to performits

817| duties and responsibilities. The receiving governnental entity

818| and its agents, enployees, and contractors shall maintain the

819| confidential and exenpt status of such nunbers.

820 5.3 An agency shall not deny a commercial entity engaged

821| in the performance of a commercial activity as defined in s.

822| 14.203 or its agents, enployees, or contractors access to soci al

823| security nunbers, provided the social security nunbers will be

824| wused only in the normal course of business for |legitinmate

825| business purposes, and provided the comrercial entity makes a

826| witten request for social security nunbers, verified as

827| provided in s. 92.525, legibly signed by an authorized officer,

828| enployee, or agent of the commercial entity. The verified

829 witten request nmust contain the conmmercial entity's nane,

830| business nmiling and | ocation addresses, business tel ephone

831| nunber, and a statenent of the specific purposes for which it

832| needs the social security nunbers and how t he social security

833| nunbers will be used in the normal course of business for

834| legitimte business purposes. The aggregate of these requests

835| shall serve as the basis for the agency report required in

836| subparagraph 8. subseetioen{7A~ An agency may request any other

837| information as—ay—be reasonably necessary to verify the
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838| identity of the entity requesting the social security nunbers
839| and the specific purposes for which such nunbers will be used;
840 however, an agency has no duty to inquire beyond the information
841| contained in the verified witten request. A legitinmate business
842| purpose includes verification of the accuracy of personal

843| information received by a commercial entity in the nornmal course
844| of its business; use in a civil, crimnal, or admnistrative
845| proceeding; use for insurance purposes; use in | aw enforcenent
846| and investigation of crimes; use in identifying and preventing
847| fraud; use in matching, verifying, or retrieving information;
848| and use in research activities. A legitimte business purpose
849| does not include the display or bulk sale of social security
850 nunbers to the general public or the distribution of such

851 nunbers to any custoner that is not identifiable by the

852| distributor.

853 6. (4 Any person who nakes a fal se representation in order
854| to obtain a social security nunber pursuant to this paragraph
855| seetion, or any person who willfully and know ngly viol ates the

856| prowvisions—of this paragraph seet+en, commits a felony of the
857 third degree, punishable as provided in s. 775.082 or s.

858| 775.083. Any public officer who viol ates any—provision—of this
859| paragraph seetien is guilty of a noncrimnal infraction,
860| punishable by a fine not exceeding $500. A commercial entity
861| that provides access to public records containing social
862| security nunbers in accordance with this paragraph seetien is
863| not subject to the penalty provisions of this subparagraph
864| subsection
865 7.a. 5a)r On or after Cctober 1, 2002, a ne person
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866| preparing or filing a docunent to be recorded in the officia
867| records by the county recorder as provided for in chapter 28 may
868| not include any person's social security nunber in that

869 docunent, unless otherw se expressly required by law. If a

870| social security number is or has been included in a docunent

871| presented to the county recorder for recording in the officia
872 records of the county before, on, or after Cctober 1, 2002, it
873| mamy be namde avail able as part of the official record avail abl e
874| for public inspection and copying.

875 b. b Any person, or his or her attorney or |egal

876| guardian, has the right to request that a county recorder

877| renove, froman inmage or copy of an official record placed on a
878| county recorder's publicly available Internet website or a

879| publicly available Internet website used by a county recorder to
880| display public records or otherw se nmade el ectronically

881| available to the general public by such recorder, his or her

882| social security nunmber contained in that official record. Such
883| request nust be nade in witing, legibly signed by the requester
884| and delivered by mail, facsimle, or electronic transm ssion, or
885| delivered in person, to the county recorder. The request nust
886| specify the identification page nunber that contains the social
887| security nunber to be redacted. The county recorder has shalH-
888| hawve no duty to inquire beyond the witten request to verify the
889| identity of a person requesting redaction. A Ne fee shall not
890| wH- be charged for the redaction of a social security nunber
891| pursuant to such request.

892 C.{6)> A county recorder shall immediately and

893| conspicuously post signs throughout his or her offices for
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894| public view ng and; shall imediately and conspi cuously post a
895 notice on any Internet website or renote el ectronic site nade
896| available by the county recorder and used for the ordering or
897| display of official records or images or copies of official
898| records—and-shall,—priorto Cotober 1. 2002, publish-ontwo
899| separate-datesin-a-newspaper—of generalcirculationin-the
900 oupnt v whar @ he ount aYa¥a i I ) ) Vi
901| f{oer—n—-chapter—50,- a notice, stating, in substantially simlar
902| form the follow ng

903 (1)~ On or after Cctober 1, 2002, any person preparing or

904| filing a docunent for recordation in the official records may
905| not include a social security nunber in such docunent, unless
906| required by | aw.

907 (I'1)2- Any person has a right to request a county recorder
908| to renove, froman inmage or copy of an official record placed on
909| a county recorder's publicly available Internet website or on a
910| publicly available Internet website used by a county recorder to
911| display public records or otherw se nade electronically

912| available to the general public, any social security nunber

913| contained in an official record. Such request nust be nmade in
914| witing and delivered by nmail, facsinmle, or electronic

915| transm ssion, or delivered in person, to the county recorder.
916| The request nust specify the identification page nunber that

917| contains the social security nunber to be redacted. No fee wll
918| be charged for the redaction of a social security nunber

919| pursuant to such a request.

920 d. (gt Until January 1, 2006, if a social security
921| nunber, nmade confidential and exenpt pursuant to this paragraph
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922 . . , —315 . ;

923| durhgthe 2002 +regulartegislative-session- or a conplete bank
924| account, debit, charge, or credit card nunber nade exenpt

925| pursuant to paragraph (5)(b) ¢ddy—ecreatedpursuanrt—to—s—i—ch—
926| 2002-257 passed-during-the 2002 regularlegislative session- is
927| or has been included in a court file, such nunber may be

928| included as part of the court record available for public

929| inspection and copying unless redaction is requested by the

930| holder of such nunmber, or by the holder's attorney or |ega

931| guardian, in a signed, legibly witten request specifying the
932| case nane, case nunber, docunent headi ng, and page nunber. The
933| request nust be delivered by mail, facsimle, electronic

934| transmission, or in person to the clerk of the circuit court.
935| The clerk of the circuit court does not have a duty to inquire
936| beyond the witten request to verify the identity of a person
937| requesting redaction. A fee may not be charged for the redaction
938| of a social security nunber or a bank account, debit, charge, or
939| credit card nunber pursuant to such request.

940 e.2— Any person who prepares or files a docunent to be
941| recorded in the official records by the county recorder as

942| provided in chapter 28 nay not include a person's soci al

943| security nunber or conplete bank account, debit, charge, or

944| credit card nunber in that docunent unless otherw se expressly
945| required by law. Until January 1, 2006, if a social security

946| nunber or a conplete bank account, debit, charge or credit card
947| nunber is or has been included in a docunment presented to the

948| county recorder for recording in the official records of the

949| county, such nunber may be nmade avail able as part of the
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950| official record available for public inspection and copyi ng. Any
951| person, or his or her attorney or |egal guardian, may request
952| that a county recorder renove froman image or copy of an

953| official record placed on a county recorder's publicly avail able
954| Internet website, or a publicly available Internet website used
955| by a county recorder to display public records outside the

956| office or otherwi se nmade el ectronically avail abl e outside the
957| county recorder's office to the general public, his or her

958| social security nunmber or conplete account, debit, charge, or
959| credit card nunber contained in that official record. Such

960| request nust be legibly witten, signed by the requester, and
961| delivered by mail, facsimle, electronic transmssion, or in

962| person to the county recorder. The request mnust specify the

963| identification page nunber of the docunent that contains the
964| nunber to be redacted. The county recorder does not have a duty
965| to inquire beyond the witten request to verify the identity of
966| a person requesting redaction. A fee may not be charged for

967| redacting such nunbers.

968 f. Subparagraphs 2. and 3. Upen—the—effectivedate—-ofthis
969| aect—subsections{3)—-and{4)—of—s—119-0721- do not apply to the

970| clerks of the court or the county recorder with respect to

971| circuit court records and official records.

972 g.4— On January 1, 2006, and thereafter, the clerk of the

973| circuit court and the county recorder nust keep conpl ete bank

974| account, debit, charge, and credit card nunbers exenpt as

975| provided for in paragraph (5)(b) dd), and nust keep soci al

976| security nunbers confidential and exenpt as provided for in

977| subparagraph (a)3. s—319-0%21, w thout any person having to
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978| request redaction.

979 8. (6 Beginning January 31, 2004, and each January 31

980| thereafter, every agency nust file a report with the Secretary
981| of State, the President of the Senate, and the Speaker of the
982| House of Representatives listing the identity of all conmerci al
983| entities that have requested social security nunbers during the
984| preceding cal endar year and the specific purpose or purposes
985| stated by each commercial entity regarding its need for social
986| security nunmbers. If no disclosure requests were nmade, the

987| agency shall so indicate.

988
989

990 . lod I I Lely § I i . oY
991| fed | L al . I Lol o I

992 I . i . e id Y I I I

993 el f L d . L . I I

994 | legitimate consensual purposes— The legislature is also

995| cognizant—of the fact that the social—security nunber—can-be

996| used-as—a-toolto perpetuate fraud-agalnst—a personand-to

997 . - Y Lal . ’ -

998| information,—the releaseof which could cause greatfinancial—or
999 | personal—harmtoanindividual—The Legislature intendsto

1000| pohitor—the conmrercial—use of social—securitynunbers-held by
1001 state agencies in order to naintain a balanced public policy-
1002 8 —An—-agency—shallnotcollect anindividual s social
1003| securitynurber—unlessauthorized by lawto-do-soor—unlessthe
1004| ecollectionof the social—security nunber s otherw se nperative

1005| 1 I : f , Wt | I it
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9.9 Any affected person nmay petition the circuit court

for an order directing conpliance with this paragraph seetion.
10. (30) Fheprovisions—of This paragraph does seetion—de

not supersede any other applicable public records exenptions

existing prior to May 13, 2002, or created thereafter.
11. 3 This paragraph seetioen is subject to the Open

Gover nnent Sunset Revi ew Act ef—1995 in accordance with s.
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1034| 119.15~ and shall stand repeal ed October 2, 2007, unless

1035| reviewed and saved fromrepeal through reenactnent by the
1036| Legislature.

1037 Section 25. Paragraph (dd) of subsection (6) of section
1038| 119.07, Florida Statutes, is transferred, redesignated as
1039| paragraph (b) of subsection (5) of section 119.071, Florida
1040| Statutes, and anmended to read:

1041 119. 071 General exenptions frominspection or copying of
1042| public records.--

1043 (5) OTFHER PERSONAL | NFORNVATI ON. - -

1044 (b) £dd)y- Bank account nunbers and debit, charge, and credit

1045| card nunbers held by an agency are exenpt froms. 119.07(1)
1046| subseetion—{H- and s. 24(a), Art. | of the State Constitution.
1047 This exenption applies to bank account nunbers and debit,

1048| charge, and credit card nunbers held by an agency before, on, or
1049| after the effective date of this exenption. This paragraph is
1050| subject to the Open Governnment Sunset Review Act e+31995 in
1051| accordance with s. 119. 15+~ and shall stand repeal ed on Cctober
1052 2, 2007, unless reviewed and saved from repeal through

1053| reenactnent by the Legislature.

1054 Section 26. Paragraph (jj) of subsection (6) of section
1055| 119.07, Florida Statutes, is transferred, redesignated as

1056| paragraph (c) of subsection (5) of section 119.071, Florida
1057| Statutes, and anended to read:

1058 119. 071 Ceneral exenptions frominspection or copying of

1059| public records.--

1060 (5) OIHER PERSONAL | NFORMATI ON. - -

1061 (c)d44> Any information that would identify or help to
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1062| locate a child who participates in governnent-sponsored

1063| recreation prograns or canps or the parents or guardi ans of such
1064| child, including, but not limted to, the name, hone address,
1065| tel ephone nunber, social security nunber, or photograph of the
1066| child; the nanes and | ocations of schools attended by such

1067 child; and the nanmes, hone addresses, and social security

1068| nunbers of parents or guardians of such child is exenpt froms.

1069| 119.07(1) subseetion{1)» and s. 24(a), Art. | of the State

1070 Constitution. Information nmade exenpt pursuant to this paragraph

1071| may be disclosed by court order upon a show ng of good cause.
1072 This exenption applies to records held before, on, or after the
1073| effective date of this exenption

1074 Section 27. Paragraph (r) of subsection (6) of section
1075 119.07, Florida Statutes, is transferred, redesignated as

1076| paragraph (d) of subsection (5) of section 119.071, Florida

1077| Statutes, and anended to read:

1078 119. 071 GCeneral exenptions frominspection or copying of
1079| public records.--

1080 (5) OTHER PERSONAL | NFORNMATI ON. - -

1081 (d)e— Al records supplied by a tel ecomuni cations

1082| conpany, as defined by s. 364.02, to an a—stateortocal
1083| gevernmental agency which contain the nane, address, and

1084| tel ephone nunber of subscribers are confidential and exenpt from

1085| s. 119.07(1) theprovisions—ofsubsection{3H- and s. 24(a), Art.
1086| | of the State Constitution

1087 Section 28. Paragraph (j) of subsection (6) of section

1088| 119.07, Florida Statutes, is transferred, redesignated as
1089| paragraph (e) of subsection (5) of section 119.071, Florida
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1090| Statutes, and anended to read:

1091 119. 071 General exenptions frominspection or copying of
1092| public records.--

1093 (5) OTHER PERSONAL | NFORMATI ON. - -

1094 (e)f) Any information provided to an agency ef—state

1095 : Litical bdivis oY
1096| state for the purpose of formng ridesharing arrangenents, which

1097| information reveals the identity of an individual who has
1098| provided his or her nane for ridesharing, as defined in s.
1099| 341.031, is exenpt froms. 119.07(1) theprovisions—of

1100| subseetion{1H- and s. 24(a), Art. | of the State Constitution.
1101 Section 29. Paragraph (bb) of subsection (6) of section

1102| 119.07, Florida Statutes, is transferred, redesignated as
1103| paragraph (f) of subsection (5) of section 119.071, Florida
1104| Statutes, and anended to read:

1105 119. 071 General exenptions frominspection or copying of
1106| public records.--

1107 (5) OTHER PERSONAL | NFORMATI ON. - -

1108 (f)¢bbyr Medical history records and information related to

1109| health or property insurance provided to the Departnent of

1110| Comrunity Affairs, the Florida Housing Finance Corporation, a
1111| county, a nunicipality, or a local housing finance agency by an
1112| applicant for or a participant in a federal, state, or |ocal
1113| housing assistance programare confidential and exenpt froms.
1114| 119.07(1) theprovisions—ofsubseection{1) and s. 24(a), Art. |
1115| of the State Constitution. Governnental entities or their agents

1116| shall have access to such confidential and exenpt records and

1117| information for the purpose of auditing federal, state, or |ocal
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1118| housing prograns or housi ng assistance progranms. Such

1119| confidential and exenpt records and information may be used in
1120| any adm nistrative or judicial proceeding, provided such records
1121| are kept confidential and exenpt unless otherw se ordered by a
1122| court.

1123 Section 30. Paragraph (q) of subsection (6) of section
1124 119.07, Florida Statutes, is transferred, redesignated as

1125| subsection (1) of section 119.0711, Florida Statutes, and

1126| anended to read:

1127 119. 0711 Executive branch agency exenptions from
1128| inspection or copying of public records. --
1129 (1)) Al conplaints and other records in the custody of

1130| any agency in the executive branch of state governnment which
1131| relate to a conplaint of discrimnation relating to race, color,
1132| religion, sex, national origin, age, handicap, or marital status
1133| in connection with hiring practices, position classifications,
1134| salary, benefits, discipline, discharge, enployee perfornmance,
1135| evaluation, or other related activities are exenpt froms.

1136| 119.07(1) theprovisions—of——subseetton—{3) and s. 24(a), Art. |
1137| of the State Constitution until a finding is nade relating to
1138| probable cause, the investigation of the conplaint becones

1139| inactive, or the conplaint or other record is made part of the
1140| official record of any hearing or court proceeding. This

1141| provision shall not affect any function or activity of the

1142| Florida Conm ssion on Human Rel ations. Any state or federal
1143| agency that whieh is authorized to have access to such

1144| conplaints or records by any provision of |aw shall be granted
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1145 such access in the furtherance of such agency's statutory
1146| duti es—notwi-thstandingthe provisions—of this section

1147 Section 31. Paragraph (n) of subsection (6) of section
1148 119.07, Florida Statutes, is transferred, redesignated as
1149| subsection (2) of section 119.0711, Florida Statutes, and
1150| anended to read:

1151 119. 0711 Executive branch agency exenptions from
1152| inspection or copying of public records. --
1153 (2)n)> Wien an agency of the executive branch of state

1154| governnent seeks to acquire real property by purchase or through
1155 the exercise of the power of em nent domain all appraisals,

1156| other reports relating to value, offers, and counteroffers nust
1157 be in witing and are exenpt froms. 119.07(1) the—provi-sions—of
1158| subseection—{1H- and s. 24(a), Art. | of the State Constitution
1159| until execution of a valid option contract or a witten offer to

1160| sell that has been conditionally accepted by the agency, at
1161| which tinme the exenption shall expire. The agency shall not
1162| finally accept the offer for a period of 30 days in order to
1163 allow public review of the transaction. The agency nay give
1164| conditional acceptance to any option or offer subject only to
1165| final acceptance by the agency after the 30-day review period.
1166| If a valid option contract is not executed, or if a witten
1167| offer to sell is not conditionally accepted by the agency, then
1168| the exenption f+remthe provisions—ofthischapter shall expire
1169| at the conclusion of the condemmation litigation of the subject
1170| property. An agency of the executive branch may exenpt title

1171| information, including nanes and addresses of property owners

1172| whose property is subject to acquisition by purchase or through
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1173| the exercise of the power of em nent domain, froms. 119.07(1)

1174| the provisions—of subseetion {1} and s. 24(a), Art. | of the

1175| State Constitution to the sanme extent as appraisals, other

1176| reports relating to value, offers, and counteroffers. For the
1177| purpose of this subsection paragraph, the term"option contract”

1178 neans an agreenent of an agency of the executive branch of state
1179| governnent to purchase real property subject to final agency
1180| approval. This subsection has paragraph—shall—have no

1181| application to other exenptions froms. 119.07(1) the provisions

1182| eof—subsection{1) which are contained in other provisions of |aw
1183 and shall not be construed to be an express or inplied repeal

1184| thereof.
1185 Section 32. Paragraph (cc) of subsection (6) of section

1186| 119.07, Florida Statutes, is transferred, redesignated as
1187| subsection (1) of section 119.0712, Florida Statutes, and
1188| anended to read:

1189 119. 0712 Executive branch agency-specific exenptions from
1190| inspection or copying of public records. --
1191 (1) fee) DEPARTMENT OF HEALTH --Al'l personal identifying

1192| information; bank account nunbers; and debit, charge, and credit
1193| card nunbers contained in records relating to an individual's
1194| personal health or eligibility for health-rel ated services held
1195| mmde—or—+received by the Departnent of Health er—ts—service
1196| providers are confidential and exenpt froms. 119.07(1) the
1197| provisions—of—subsection—{1) and s. 24(a), Art. | of the State
1198| Constitution, except as otherw se provided in this subsection
1199| paragraph. Information made confidential and exenpt by this
1200| subsection paragraph shall be discl osed:
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1201 (a)~ Wth the express witten consent of the individua
1202| or the individual's legally authorized representative.
1203 (b)2— In a nedical energency, but only to the extent
1204| necessary to protect the health or life of the individual
1205 (c)3~ By court order upon a show ng of good cause.
1206 (d)4— To a health research entity, if the entity seeks the

1207| records or data pursuant to a research protocol approved by the
1208| departnent, maintains the records or data in accordance with the
1209| approved protocol, and enters into a purchase and dat a- use

1210| agreenment with the departnment, the fee provisions of which are
1211| consistent with s. 119.07(4) subseetion{4). The departnent may
1212| deny a request for records or data if the protocol provides for

1213| intrusive follow back contacts, has not been approved by a hunan
1214| studies institutional review board, does not plan for the

1215| destruction of confidential records after the research is

1216| concluded, is admnistratively burdensone, or does not have

1217| scientific nerit. The agreenent nust restrict the rel ease of
1218| any information that —which would permt the identification of
1219| persons, limt the use of records or data to the approved

1220| research protocol, and prohibit any other use of the records or
1221| data. Copies of records or data issued pursuant to this

1222| paragraph subparagraph remain the property of the departnent.
1223
1224 This subsection paragraph is subject to the Open Governnent
1225| Sunset Review Act 21995, in accordance with s. 119. 15, and

1226| shall stand repeal ed on COctober 2, 2006, unless reviewed and

1227| saved fromrepeal through reenactnent by the Legi sl ature.

1228 Section 33. Paragraph (aa) of subsection (6) of section
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1229 119.07, Florida Statutes, is transferred, redesignated as
1230| subsection (2) of section 119.0712, Florida Statutes, and
1231| amended to read:

1232 119. 0712 Executive branch agency-specific exenptions from
1233| inspection or copying of public records. --

1234 (2) DEPARTMENT OF H GHVWAY SAFETY AND MOTOR VEH CLES. - -
1235 {aa) Personal information contained in a notor vehicle

1236| record that identifies the subject of that record is exenpt from
1237 s. 119.07(1) subseetion{3H- and s. 24(a), Art. | of the State
1238| Constitution except as provided in this section paragraph

1239 Personal information includes, but is not limted to, the

1240| subject's social security nunber, driver identification nunber,
1241| nane, address, tel ephone nunber, and nedical or disability

1242 | information. For purposes of this subsection paragraph, persona

1243| information does not include information relating to vehicul ar
1244| crashes, driving violations, and driver's status. For purposes
1245| of this subsection paragraph, the term"notor vehicle record”

1246| nmeans any record that pertains to a notor vehicle operator's

1247| permt, notor vehicle title, notor vehicle registration, or
1248| identification card issued by the Departnment of H ghway Safety
1249| and Motor Vehicles. Personal information contained in notor
1250| vehicle records exenpted by this subsection paragraph shall be

1251| released by the departnent for any of the follow ng uses:

1252 (a)3— For use in connection with matters of notor vehicle
1253| or driver safety and theft; notor vehicle em ssions; notor
1254| vehicle product alterations, recalls, or advisories; perfornmance

1255| nonitoring of notor vehicles and deal ers by notor vehicle

1256| manufacturers; and renoval of nonowner records fromthe original
Page 45 of 77

CODING: Words stricken are deletions; words underlined are additions.
hb1731-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1731 2005

1257 owner records of notor vehicle manufacturers, to carry out the
1258| purposes of the Autonpbile Information D sclosure Act, the Mdtor
1259| Vehicle Information and Cost Saving Act, the National Traffic
1260 and Motor Vehicle Safety Act of 1966, the Anti-Car Theft Act of
1261| 1992, and the Clean Air Act.

1262 (b)2—~ For use by any governnent agency, including any
1263| court or |aw enforcenent agency, in carrying out its functions,
1264| or any private person or entity acting on behalf of a federal,
1265| state, or local agency in carrying out its functions.

1266 (c)3— For use in connection with matters of notor vehicle
1267 or driver safety and theft; notor vehicle em ssions; notor

1268| vehicle product alterations, recalls, or advisories; performance
1269| nonitoring of notor vehicles, notor vehicle parts, and deal ers;
1270 notor vehicle market research activities, including survey

1271| research; and renoval of nonowner records fromthe origina

1272| owner records of notor vehicle manufacturers.

1273 (d)4— For use in the normal course of business by a

1274| legitimte business or its agents, enployees, or contractors,
1275| but only:

1276 1l.a— To verify the accuracy of personal information

1277| submtted by the individual to the business or its agents,

1278| enployees, or contractors; and

1279 2.b— If such information as so submitted is not correct or
1280| is no longer correct, to obtain the correct information, but
1281| only for the purposes of preventing fraud by, pursuing |egal
1282| renedi es against, or recovering on a debt or security interest

1283| against, the individual.

1284 (e)5— For use in connection with any civil, crimnal,
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1285 administrative, or arbitral proceeding in any court or agency or
1286| before any self-regulatory body for:

1287 1l.a— Service of process by any certified process server,
1288| special process server, or other person authorized to serve
1289| process in this state.

1290 2.b— Investigation in anticipation of litigation by an
1291| attorney licensed to practice lawin this state or the agent of
1292| the attorney; however, the information nmay not be used for mass
1293| comrercial solicitation of clients for litigation against notor
1294| vehicle dealers.

1295 3.6~ Investigation by any person in connection wth any
1296| filed proceedi ng; however, the information may not be used for
1297| mass comercial solicitation of clients for litigation against

1298| notor vehicle deal ers.

1299 4.d— Execution or enforcenent of judgnments and orders.
1300 5.e~ Conpliance with an order of any court.
1301 (f)6— For use in research activities and for use in

1302| producing statistical reports, so long as the persona

1303 information is not published, redisclosed, or used to contact
1304| i ndividuals.

1305 (g)# For use by any insurer or insurance support

1306| organization, or by a self-insured entity, or its agents,
1307| enpl oyees, or contractors, in connection with clains

1308| investigation activities, anti-fraud activities, rating, or
1309| underwriting.

1310 (h)8~ For use in providing notice to the owers of towed

1311| or inmpounded vehicl es.

1312 (i)9~ For use by any licensed private investigative agency
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1313| or licensed security service for any purpose permtted under
1314| this subsection paragraph. Personal information obtained based

1315| on an exenpt driver's record may not be provided to a client who

1316| cannot denobnstrate a need based on a police report, court order,
1317| or a-business or personal relationship with the subject of the
1318| investigation.

1319 (j )36~ For use by an enployer or its agent or insurer to
1320| obtain or verify information relating to a hol der of a

1321 commercial driver's license that is required under 49 U S.C ss.
1322 31301 et seq.

1323 (k)32 For use in connection with the operation of private
1324| toll transportation facilities.

1325 ()22~ For bulk distribution for surveys, marketing, or
1326| solicitations when the departnment has obtai ned the express

1327| consent of the person to whom such personal information

1328| pertains.

1329 (m3i3—~ For any use if the requesting person denonstrates
1330| that he or she has obtained the witten consent of the person
1331| who is the subject of the notor vehicle record.

1332 (n)34— For any other use specifically authorized by state
1333| law, if such use is related to the operation of a notor vehicle
1334| or public safety.

1335 (0)45~ For any other use if the person to whomthe

1336| information pertains has given express consent on a form

1337| prescribed by the departnent. Such consent shall remain in

1338| effect until it is revoked by the person on a form prescribed by
1339| the departnent.
1340
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1341| The restrictions on disclosure of personal information provided
1342| by this subsection paragraph shall not in any way affect the use

1343| of organ donation information on individual driver |icenses or

1344| ner affect the adm nistration of organ donation initiatives in
1345| this state. Personal information exenpted from public disclosure
1346| according to this subsection paragraph nmay be discl osed by the
1347| Departnment of Hi ghway Safety and Mdtor Vehicles to an

1348| individual, firm corporation, or simlar business entity whose
1349| primary business interest is to resell or redisclose the

1350| personal information to persons who are authorized to receive
1351 such information. Prior to the departnent's disclosure of

1352| personal information, such individual, firm corporation, or
1353| simlar business entity must first enter into a contract with
1354| the departnment regarding the care, custody, and control of the
1355| personal information to ensure conpliance with the federal

1356| Driver's Privacy Protection Act of 1994 and applicable state
1357 laws. An authorized recipient of personal informtion contained
1358| in a nmotor vehicle record, except a recipient under paragraph
1359| (1) subparagraph—32—, may contract with the Departnent of

1360| Hi ghway Safety and Motor Vehicles to resell or redisclose the
1361| information for any use permitted under this section paragraph.

1362| However, only authorized recipients of personal information

1363| under paragraph (1) subparagraph—32- may resell or redisclose

1364| personal information pursuant to paragraph (1) subparagraph—12
1365| Any authorized recipient who resells or rediscloses personal

1366| information shall maintain, for a period of 5 years, records

1367| identifying each person or entity that receives the persona

1368| information and the permtted purpose for which it will be used.
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1369| Such records shall be nade avail able for inspection upon request
1370| by the departnment. The departnent shall adopt rules to carry out
1371| the purposes of this subsection paragraph and the federal

1372 Driver's Privacy Protection Act of 1994, 18 U S. C. ss. 2721 et
1373| seq. Rules adopted by the departnent shall provide for the

1374| paynent of applicable fees and, prior to the discl osure of
1375| personal information pursuant to this subsection paragraph,

1376| shall require the neeting of conditions by the requesting person

1377 for the purposes of obtaining reasonabl e assurance concerni ng
1378| the identity of such requesting person, and, to the extent

1379| required, assurance that the use will be only as authorized or
1380| that the consent of the person who is the subject of the

1381| personal information has been obtained. Such conditions nay
1382| include, but need not be limted to, the making and filing of a
1383| witten application in such formand containing such information
1384| and certification requirenments as the departnment requires.

1385 Section 34. Paragraph (p) of subsection (6) of section
1386 119.07, Florida Statutes, is transferred, redesignated as

1387| subsection (1) of section 119.0713, Florida Statutes, and

1388| anmended to read:

1389 119. 0713 Local governnent agency exenptions from

1390| inspection or copying of public records. --
1391 (1))p) Al conplaints and other records in the custody of
1392| any unit of | ocal governnent which relate to a conplaint of

1393| discrimnation relating to race, color, religion, sex, national
1394| origin, age, handicap, marital status, sale or rental of
1395| housing, the provision of brokerage services, or the financing

1396| of housing are exenpt froms. 119.07(1) the—provisions—of
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1397 | subseetion{1H- and s. 24(a), Art. | of the State Constitution
1398| until a finding is nade relating to probabl e cause, the

1399| investigation of the conplaint becones inactive, or the

1400| conplaint or other record is made part of the official record of
1401| any hearing or court proceeding. This provision shall not

1402| affect any function or activity of the Florida Conm ssion on
1403| Human Rel ations. Any state or federal agency that whieh is
1404| authorized to have access to such conplaints or records by any

1405 provision of |aw shall be granted such access in the furtherance

1406| of such agency's statutory duties;—nretw-thstanding—the
1407 | provi-sions—ofthis—section This subsection paragraph—shall not

1408| be construed to nodify or repeal any special or |ocal act.

1409 Section 35. Paragraph (hh) of subsection (6) of section
1410 119.07, Florida Statutes, is transferred, redesignated as
1411| subsection (2) of section 119.0713, Florida Statutes, and
1412| amended to read:

1413 119. 0713 Local governnent agency exenptions from
1414| inspection or copying of public records. --
1415 (2)hhR)y Al personal identifying information contained in

1416| records relating to a person's health held by |ocal governnental
1417| entities er—their—serviceproviders for the purpose of

1418| determining eligibility for paratransit services under Title Il
1419| of the Americans with Disabilities Act or eligibility for the
1420| transportation di sadvantaged program as provided in part | of
1421| chapter 427 is confidential and exenpt froms. 119.07(1) the
1422| provi-sions—of—subsection{1)» and s. 24(a), Art. | of the State

1423| Constitution, except as otherwi se provided in this subsection

1424| herein. This exenption applies to personal identifying
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1425 information contained in such records held by | ocal governnental

1426| entities ertheir—serviceproviders before, on, or after the

1427| effective date of this exenption. Information made confidentia
1428 and exenpt by this subsection paragraph shall be discl osed:

1429 (a)3— Wth the express witten consent of the individua
1430 or the individual's legally authorized representative;

1431 (b)2— 1In a nedical enmergency, but only to the extent
1432| necessary to protect the health or life of the individual;
1433 (c)3—~ By court order upon a show ng of good cause; or
1434 (d)4— For the purpose of determning eligibility for

1435 paratransit services if the individual or the individual's

1436| legally authorized representative has filed an appeal or

1437| petition before an adm nistrative body of a | ocal governnent or
1438| a court.

1439 Section 36. Paragraphs (y) and (z) of subsection (6) of
1440| section 119.07, Florida Statutes, are transferred, redesignated
1441| as subsections (3) and (4), respectively, of section 119.0713,
1442| Florida Statutes, and anended to read:

1443 119. 0713 Local governnent agency exenptions from

1444| inspection or copying of public records. --
1445 (3)& The audit report of an internal auditor prepared

1446| for or on behalf of a unit of |ocal government becones a public

1447| record when the audit becones final. As used in this subsection

1448| paragraph, the term"unit of |ocal governnment"” neans a county,
1449| nunicipality, special district, |ocal agency, authority,
1450| consolidated city-county governnent, or any other |oca

1451| governnental body or public body corporate or politic authorized

1452| or created by general or special law. An audit becones final
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1453 when the audit report is presented to the unit of |ocal
1454 governnent. Audit workpapers and notes related to such audit
1455| report are confidential and exenpt froms. 119.07(1) the

1456| provisions—of—subseetion{1) and s. 24(a), Art. | of the State
1457| Constitution until the audit is conpleted and the audit report

1458| becones final.

1459 (4)z)y Any data, record, or docunent used directly or
1460| solely by a municipally owned utility to prepare and subnt a
1461| bid relative to the sale, distribution, or use of any service,
1462| comodity, or tangi ble personal property to any custoner or
1463| prospective custoner is shal—be exenpt froms. 119.07(1) the
1464 | provisions—ofsubseetion{1) and s. 24(a), Art. | of the State

1465| Constitution. This exenption commences when a nunicipal utility

1466| identifies in witing a specific bid to which it intends to

1467| respond. This exenption no |onger applies when the contract for
1468| sale, distribution, or use of the service, conmodity, or

1469| tangi ble personal property is executed, a decision is nmade not
1470| to execute such contract, or the project is no | onger under

1471| active consideration. The exenption in this subsection paragraph
1472| includes the bid docunents actually furnished in response to the

1473| request for bids. However, the exenption for the bid docunents
1474 submtted no |onger applies after the bids are opened by the

1475| customer or prospective custoner

1476 Section 37. Section 119.15, Florida Statutes, is anmended

1477| to read:

1478 119. 15 Legislative review of exenptions from public

1479| neeting and public records requirenents. --

1480 (1) This section nay be cited as the "Open Gover nnment
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1481| Sunset Review Act ef1995."
1482 (2) This section provides for the review and repeal or

1483| reenactnent of an exenption froms. 24, Art. | of the State

1484| Constitution and s. auteratie—apptcation—-of—thepolicyofopen
1485 ; i j

1486 | exenptions—fromss— 119.07(1) or s. and 286.011. This act does
1487| not apply to an exenption that:

1488 (a) |Is required by federal |aw, or
1489 (b) Applies solely to the Legislature or the State Court

1490| System H—is—theintent—of the Legislature thatexenptions—to

1491 ss—119.07(1)-and 286011 shall be created or maintained-only
1492| =

1493 {a)y—The exenpted record orneeting+s—of a-sensitive,
1494 | persohal—nature concerningindivi-duals-

1495 {(b)}—TFhe exenpti-on—is—necessary forthe effective and
1496 TION i : : |

1497 o I . g i d ol i .

1498| concerning—an—entity—

1499

1500| Thus—the nmaintenanceor creationof an—exenptionnust be

1501| conpelled-asneasured-by these criteria—Further,—the

1502 | Legistature tindsthat the public hasa right to have accessto
1503| executive-branch-—governmental—neetings—and records—unless-the

1504 . o hi . F o | bLi
1505 , . . . .

1506
1507
1508
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1509 Y el hall i d | . . hi

1510| seetionbetore enactingfuture exenptions—
1511 (3)&> In the 5th year after enactnent of a new exenption

1512| or substantial amendnent of an existing exenption, the exenption
1513| shall be repeal ed repeal on October 2nd of the 5th year, unless

1514 the Legislature acts to reenact the exenption.

1515 (4)(a) A law that enacts a new exenption or substantially

1516| anends an exi sting exenption nmust state that the record or

1517| neeting is:

1518 1. Exenpt froms. 24(a), Art. | of the State Constitution;
1519 2. Exenpt froms. 119.07(1) or s. 286.011; and
1520 3. State-that theexenrption+s Repealed at the end of 5

1521| years and that the exenption nust be reviewed by the Legislature

1522| before the schedul ed repeal date.

1523 (b) For purposes of this section, an exenption is

1524| substantially anended if the amendnent expands the scope of the

1525| exenption to include nore records or information or to include

1526| neetings as well as records. An exenption is not substantially

1527| anended if the anendnent narrows the scope of the exenption.

1528 (c) This section is not intended to repeal an exenption

1529| that has been anended followi ng |egislative review before the

1530| schedul ed repeal of the exenption if the exenption is not

1531| substantially anended as a result of the review

1532 (56 By June 1 in the year before the repeal of an

1533| exenption under this section, the Division of Statutory Revision

1534| of the Ofice of Legislative Services shall certify to the

1535| President of the Senate and the Speaker of the House of

1536| Representatives—by—Junre—1- the | anguage and statutory citation
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1537| of each exenption scheduled for repeal the followi ng year which
1538| wpeets-the criteriaof an-exenption-as—definedin-this-section.
1539 (b) Any exenption that is not identified and certified to
1540 the President of the Senate and the Speaker of the House of
1541| Representatives is not subject to |legislative review and repeal
1542| wunder this section. |If the division fails to certify an

1543| exenption that it subsequently determ nes should have been

1544| certified, it shall include the exenption in the follow ng

1545 vyear's certification after that determ nation

1546 - Fon"

1547

1548

1549

1550| provisionof-a-specialtlaworlocaltlaw-

1551 H—An-exenptionthat s required by federal lawis not
1552| subjecttorepeal—underthis section—

1553 {g—An—exemption-that applies—solely to the Legislature or

1554| the State CourtSystemisnot—subjecttorepeal—under—this
1555| seetion—

1556 (6)4)(a) Fhetegislatureshallreviewtheexenption
1557| before—its—scheduledrepeal—and-consider As part of the review

1558| process, the Legislature shall consider the foll ow ng:

1559 1. Wat specific records or neetings are affected by the
1560| exenption?

1561 2. \Whom does the exenption uniquely affect, as opposed to
1562| the general public?

1563 3. What is the identifiable public purpose or goal of the

1564| exenption?
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1565 4. Can the information contained in the records or
1566| discussed in the neeting be readily obtained by alternative
1567| nmeans? If so, how?

1568 5. Is the record or neeting protected by anot her

1569| exenption?

1570 6. Are there nmultiple exenptions for the sane type of

1571| record or neeting that it would be appropriate to nerge?

1572 (b) An exenption nmay be created, revised, or naintained

1573| only if it serves an identifiable public purpose, and the

1574| exenption nmay be no broader than is necessary to neet the public
1575 purpose it serves. An identifiable public purpose is served if
1576| the exenption neets one of the follow ng purposes and the

1577| Legislature finds that the purpose is sufficiently conpelling to
1578| override the strong public policy of open governnent and cannot
1579| be acconplished w thout the exenption:

1580 1. Alows the state or its political subdivisions to

1581| effectively and efficiently adm nister a governnmental program
1582| which admi nistration would be significantly inpaired wthout the
1583| exenption;

1584 2. Protects information of a sensitive personal nature
1585| concerning individuals, the rel ease of which information would
1586| be defamatory to such individuals or cause unwarranted damage to
1587| the good nane or reputation of such individuals or would

1588| jeopardize the safety of such individuals. However, in

1589| exenptions under this subparagraph, only information that woul d
1590| identify the individuals nmay be exenpted; or

1591 3. Protects informati on of a confidential nature

1592| concerning entities, including, but not limted to, a fornula,
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1593| pattern, device, conbination of devices, or conpilation of

1594| information which is used to protect or further a business

1595| advantage over those who do not know or use it, the disclosure
1596| of which information would injure the affected entity in the
1597| nmarket pl ace.

1598 (7)) Records made before the date of a repeal of an

1599| exenption under this section may not be nade public unless

1600| otherwi se provided by law. 1n deciding whether the records

1601| shall be made public, the Legislature shall consider whether the
1602| damage or |oss to persons or entities uniquely affected by the
1603| exenption of the type specified in subparagraph (6)(b)2. b)}2-
1604| or subparagraph (6)(b)3. b)}3— would occur if the records were
1605| rmade public.

1606
1607
1608
1609
1610| publicaccessto-the neetings—and records—as—is—consistent—wth
1611 i i i

1612

1613

1614| the Legislature before the scheduled date of repeal—

1615 (8)fe) Notwithstanding s. 768.28 or any other |aw, neither

1616| the state or its political subdivisions nor any other public
1617| body shall be made party to any suit in any court or incur any
1618| liability for the repeal or revival and reenactnent of an

1619| exenption under this section. The failure of the Legislature to
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1620 conply strictly with this section does not invalidate an

1621| otherw se valid reenactnent.

1622 Section 38. Paragraph (w) of subsection (6) of section
1623 119.07, Florida Statutes, is transferred, redesignated as

1624| section 112.31891, Florida Statutes, and anended to read:

1625 112. 31891 |Investigatory records. --

1626 (1)ew3— If certified pursuant to subsection (2)

1627| subparagraph—2—, an investigatory record of the Chief |nspector
1628| Ceneral within the Executive Ofice of the Governor or of the
1629| enpl oyee designated by an agency head as the agency inspector
1630 general under s. 112.3189 is exenpt froms. 119.07(1) the
1631| provisions—of—subsection{1) and s. 24(a), Art. | of the State

1632| Constitution until the registration ceases to be active, or a

1633| report detailing the investigation is provided to the Governor
1634| or the agency head, or 60 days fromthe inception of the

1635| investigation for which the record was nmade or received,

1636| whichever first occurs. Investigatory records are those records
1637| that whieh are related to the investigation of an alleged,

1638| specific act or om ssion or other wongdoing, wth respect to an
1639| identifiable person or group of persons, based on information
1640| conpiled by the Chief Inspector CGeneral or by an agency

1641| inspector general, as nanmed under the provisions of s. 112.3189,
1642| in the course of an investigation. An investigation is active
1643| if it is continuing with a reasonable, good faith anticipation
1644| of resolution and with reasonabl e di spatch

1645 (2)2— The CGovernor, in the case of the Chief Inspector

1646| Ceneral, or agency head, in the case of an enpl oyee desi gnated

1647| as the agency inspector general under s. 112.3189, may certify
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1648| that such investigatory records require an exenption to protect
1649| the integrity of the investigation or avoid unwarranted damage
1650| to an individual's good nane or reputation. The certification
1651| nust shal specify the nature and purpose of the investigation
1652| and shall be kept with the exenpt records and nmade public when
1653 the records are made public.

1654 (3)3~ TFheprovisions—of This section does paragraph—de not
1655| apply to whistle-blower investigations conducted pursuant to the
1656| prowvisions—of ss. 112.3187, 112.3188, 112.3189, and 112.31895.
1657 Section 39. Section 119.19, Florida Statutes, is

1658| transferred, redesignated as section 27.7081, Florida Statutes,

1659| and anended to read:

1660 27.7081 31919 Capital postconviction public records

1661| production.--

1662 (1) As used in this section, the term"trial court” neans:
1663 (a) The judge who entered the judgnent and inposed the

1664| sentence of death; or

1665 (b) If a notion for postconviction relief in a capital
1666| case has been filed and a different judge has al ready been

1667| assigned to that notion, the judge who is assigned to rule on
1668| that notion.

1669 (2) The Secretary of State shall establish and maintain a
1670| records repository for the purpose of archiving capital

1671| postconviction public records as provided for in this section.
1672 (3)(a) Upon inposition of a death sentence or upon the
1673| effective date of this act with respect to any case in which a

1674| death sentence has been inposed but the mandate has not yet been

1675| issued in an appeal affirmng the sentence, the prosecuting
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1676| attorney shall pronptly provide witten notification to each | aw

1677| enforcenent agency involved in the case and to the Departnent of

1678| Corrections. If available, the witten notification nmust include

1679 the defendant's date of birth, sex, race, and police-case

1680| nunbers included in the prosecuting attorney's case file.

1681 (b) Wthin 60 days after receipt of notification, each |aw

1682| enforcenent agency involved in the case and the prosecuting

1683| attorney who prosecuted the case shall copy, seal, and deliver

1684| to the repository all public records, except for those filed in

1685| the trial court, which were produced in the investigation or

1686| prosecution of the case or, if the records are confidential or

1687| exenpt, to the clerk of the court in the county in which the

1688| capital case was tried. Each agency shall bear the costs of its

1689| own conpli ance.

1690 (c) Wthin 60 days after notification, the Departnent of

1691| Corrections shall copy, seal, and deliver to the repository or,

1692| if the records are confidential or exenpt, to the clerk of the

1693| court in the county in which the capital case was tried al

1694| public records determ ned by the departnent to be relevant to

1695| the subject matter of a capital postconviction claimof the

1696| person sentenced to death and where such producti on woul d not be

1697| unduly burdensone for the departnent. The departnent shall bear

1698| the costs.

1699 (4)(a) The chief |aw enforcenent officer of each |aw

1700| enforcenent agency that was involved in the case, whether

1701| through an investigation, arrest, prosecution, or incarceration,

1702| shall notify the Attorney General upon conpliance with

1703| subsection (3) and shall certify that to the best of his or her
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1704 know edge and belief all public records in possession of the
1705| agency or in possession of any enployee of the agency have been
1706| copied, indexed, and delivered to the records repository or, if
1707 the records are confidential or exenpt, to the clerk of the
1708| court in the county in which the capital case was tried as

1709 required by this section.

1710 (b) The prosecuting attorney who prosecuted the case shal
1711| provide witten notification to the Attorney General upon

1712| conpliance with subsection (3) and shall certify that to the
1713| best of his or her know edge and belief all public records in
1714 his or her possession have been copi ed, indexed, and delivered
1715| to the records repository or, if the records are confidential or
1716| exenpt, to the clerk of the court in the county in which the
1717 capital case was tried as required by this section.

1718 (c) The Secretary of Corrections shall provide witten
1719| notification to the Attorney CGeneral upon conpliance with

1720| paragraph (3)(c) and shall certify that to the best of his or
1721| her know edge and belief all public records in the departnent's
1722| possession have been copi ed, indexed, and delivered to the

1723| records repository or, if the records are confidential or

1724| exenpt, to the clerk of the court in the county in which the
1725| capital case was tried as required by this section.

1726 (5)(a) Wthin 60 days after the inposition of a death
1727| sentence or upon the effective date of this act with respect to
1728| any case in which a death sentence has been inposed but the
1729| mandate has not yet been issued in an appeal affirmng the

1730| sentence, both the public defender or private counsel for the

1731| defendant and the prosecuting attorney involved in the case
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1732| shall provide witten notification to the Attorney Ceneral of
1733| the nane and address of any person or agency in addition to
1734| those persons and agencies listed in subsection (3) which may
1735 have information pertinent to the case unless previously

1736| provided to the capital collateral regional counsel or

1737| postconviction private counsel. The Attorney General shal

1738| pronptly provide witten notification to each identified person
1739| or agency after receiving the information fromthe public

1740| defender, private counsel for the defendant, or prosecuting
1741| attorney and shall request that all public records in the

1742 | possession of the person or agency which pertain to the case be
1743| copied, sealed, and delivered to the records repository.

1744 (b) Wthin 60 days after receiving a request for public
1745 records under paragraph (a), the person or agency shall provide
1746 witten notification to the Attorney General of conpliance with
1747| this subsection and shall certify that to the best of his or her
1748| know edge and belief all public records requested have been
1749| copied, indexed, and delivered to the records repository or, if
1750| the records are confidential or exenpt, to the clerk of the
1751| court in the county in which the capital case was tried.

1752 (6)(a) Any public record under this section which is
1753| confidential or exenpt fromthe requirenments of s. 119.07(1) and
1754| s. 24(a), Art. | of the State Constitution nust be separately

1755 boxed, w thout being redacted, and seal ed. The box nust be
1756| delivered to the clerk of court in the county in which the
1757| capital case was tried. The outside of the box nust clearly

1758| identify the public records as exenpt, and the seal nay not be

1759| broken without an order of the trial court. The outside of the
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1760 box nust identify the nature of the public records and the |egal
1761| basis under which the public records are exenpt.

1762 (b) Such a box nmay be opened only for an inspection by the
1763| trial court in canera and only after notice giving the agency
1764| the option to have a representative present at the unsealing by
1765| the court.

1766 (7)(a) Wthin 180 days after a capital collateral regiona
1767| counsel or private counsel is appointed to represent a defendant
1768| sentenced to death, or within 30 days after issuance of the

1769| Florida Suprene Court's mandate affirm ng a death sentence,

1770 whichever is later, the regional counsel, private counsel, or
1771| other counsel who is a nenber of The Florida Bar and is

1772| authorized by such counsel representing a defendant nmay send a
1773 witten demand for additional public records to each person or
1774| agency submtting public records under subsection (3) and to
1775| each person or agency identified as having information pertinent
1776| to the case under subsection (5). Should the witten denmand

1777| include requests for records associated with particul ar nanmed
1778| individuals, the witten demand shall also include a brief

1779| statenent describing each naned person's role in the case and
1780| relationship to the defendant. Race, sex, and date of birth

1781| shall also be included in the demand if the public defender,
1782| private counsel, or capital collateral regional counsel has such
1783| information. Each person or agency notified under this

1784| subsection shall, within 60 days after receipt of the witten
1785| denmand, deliver to the records repository or, if the records are

1786| confidential or exenpt, to the clerk of the court in the county

1787| in which the capital case was tried any additional public
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1788| records in the possession of the person or agency which pertain
1789| to the case and shall certify that to the best of his or her
1790| know edge and belief all additional public records have been
1791| delivered or, if no additional public records are found, shal
1792| recertify that the public records previously delivered are

1793| conplete.

1794 (b) Wthin 25 days after receiving the witten demand, the
1795| agency or person nay file an objection in the trial court

1796| alleging that the request is overly broad or unduly burdensone.
1797 Wthin 30 days after the filing of an objection, the trial court
1798| shall hold a hearing and order an agency or person to produce
1799| additional public records if it finds each of the follow ng:
1800 1. The regional counsel or private counsel has nade a
1801| tinely and diligent search as provided in this section.

1802 2. The regional or private counsel's witten demand

1803| identifies, with specificity, those additional public records
1804| that are not at the repository.

1805 3. The additional public records sought are relevant to
1806| the subject matter of a capital postconviction relief or appear
1807| reasonably calculated to | ead to the discovery of adm ssible
1808| evidence in prosecuting such claim

1809 4. The additional public records request is not overbroad
1810| or unduly burdensone.

1811 (c) This statute shall not be a basis for renew ng

1812| requests that have been initiated previously or for relitigating
1813| issues pertaining to production of public records upon which a
1814| court has rul ed.
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1815 (d) 1If, on Cctober 1, 1998, the defendant had a Rule 3.850
1816| notion denied and no Rule 3.850 notion was pendi ng, no

1817| additional requests shall be nmade by capital collateral regiona
1818 counsel or contracted private counsel until a death warrant is
1819| signed by the Governor and an execution is scheduled. Wthin 10
1820 days of the signing of the death warrant, capital collatera
1821| regional counsel or contracted private counsel may request of a
1822| person or agency that the defendant has previously requested to
1823| produce records any records previously requested to which no
1824| objection was raised or sustained, but which the agency has

1825| received or produced since the previous request or which for any
1826| reason the agency has in its possession and did not produce

1827| within 10 days of the receipt of the previous notice or such
1828| shorter tinme period ordered by the court to conply with the tine
1829| for the schedul ed execution. The person or agency shall produce
1830| the record or shall file in the trial court an affidavit stating
1831| that it does not have the requested record or that the record
1832| has been produced previously.

1833 (8)(a) After production of additional public records or
1834| recertification as provided in subsection (7), the regional

1835| counsel or the private counsel is prohibited from maki ng any
1836| further public records requests under this chapter. An agency is
1837| not required to produce additional public records except by

1838| court order as provided in this subsection.

1839 (b) In order to obtain additional public records beyond
1840| those provided under subsection (7), the regional counsel,

1841| private counsel, or other counsel who is a nenber of The Florida

1842| Bar and is authorized by the regional counsel or private counse
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1843| shall file an affidavit in the trial court which attests that he
1844| or she has made a tinely and diligent search of the records
1845| repository and specifically identifies those additional public
1846| records that are not at the repository and are relevant to the
1847| subject matter of a capital postconviction claimor are

1848| reasonably calculated to lead to the discovery of adm ssible
1849| evidence in the prosecution of such claim The affiant shal
1850| provide a copy of the affidavit to all affected agenci es upon
1851 the filing of such affidavit in the trial court.

1852 (c) Wthin 15 days after the filing of an affidavit, the
1853 trial court shall order an agency to produce additional public
1854| records only if it finds each of the follow ng:

1855 1. The regional counsel or private counsel has nade a
1856| tinely and diligent search as provided in this section.

1857 2. The regional or private counsel's affidavit identifies,
1858| with specificity, those additional public records that are not
1859| at the repository.

1860 3. The additional public records sought are relevant to
1861| the subject matter of a claimfor capital postconviction relief
1862| or appear reasonably calculated to |lead to the discovery of
1863| adm ssible evidence in prosecuting such claim

1864 4. The additional public records request is not overbroad
1865| or unduly burdensone.

1866 (9) The Secretary of State shall provide the personnel
1867| supplies, and any necessary equi pment used by the capital

1868| collateral regional counsel or private counsel to copy records

1869| held at the records repository.
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1870 (10) The trial court shall resolve any dispute that arises
1871| wunder this section, unless the appellate court has excl usive
1872| jurisdiction.
1873 (11) The capital collateral regional counsel or private
1874| counsel shall not solicit another person to make a request for
1875 public records on behalf of the regional counsel or private
1876| counsel. The trial court shall inpose appropriate sanctions
1877| agai nst any regional counsel or private counsel found in
1878| violation of this subsection
1879 (12) Sixty days after a capital sentence is carried out,
1880 60 days after a defendant is released fromincarceration
1881| following the granting of a pardon or reversal of the sentence,
1882| or 60 days after the defendant has been resentenced to a term of
1883| years, the Attorney General shall provide witten notification
1884| to the Secretary of State, who nay then destroy the records held
1885| by the records repository which pertain to that case.
1886 (13) This section pertains only to the production of
1887| records for capital postconviction defendants and does not
1888| change or alter any tine limtations provided by |aw governing
1889| capital postconviction clains and actions. Furthernore, this
1890| section does not affect, expand, or limt the production of
1891| public records for any purposes other than use in a capita
1892| postconviction proceeding. Nothing in this section constitutes
1893| grounds to expand the tinme limtations or allow any pleading in
1894| violation of chapter 924 or to stay an execution or death
1895 warrant.
1896 Section 40. Subsection (3) of section 27.708, Florida
1897| Statutes, is anmended to read:
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1898 27.708 Access to prisoners; conpliance with the Florida
1899| Rules of Cri mnal Procedure; records requests.--

1900 (3) Except as provided in s. 27.7081 11919, the capital
1901| collateral regional counsel or contracted private counsel shal
1902| not make any public records request on behalf of his or her
1903| client.

1904 Section 41. Paragraph (d) of subsection (1) of section
1905| 101.5607, Florida Statutes, is amended to read:

1906 101. 5607 Departnent of State to maintain voting system
1907| information; prepare software. --

1908 (1)

1909 (d) Section 119.071(1)(f) 329-0/(6){e) applies to all
1910| software on file with the Departnent of State.

1911 Section 42. Paragraph (b) of subsection (2) of section
1912| 112.533, Florida Statutes, is anmended to read:

1913 112. 533 Recei pt and processing of conplaints.--

1914 (2)

1915 (b) This subsection does not apply to any public record

1916| which is exenpt from public disclosure pursuant to chapter 119
1917| s—319-0#46). For the purposes of this subsection, an

1918| investigation shall be considered active as long as it is

1919| continuing with a reasonable, good faith anticipation that an
1920| adm nistrative finding will be made in the foreseeable future.
1921| An investigation shall be presuned to be inactive if no finding
1922| is made within 45 days after the conplaint is fil ed.

1923 Section 43. Paragraph (c) of subsection (3) of section

1924| 119.011, Florida Statutes, is anmended to read:

1925 119.011 Definitions.--As used in this chapter, the term
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1926 (3)
1927 (c) "Crimnal intelligence information" and "crimna
1928| investigative information" shall not include:
1929 1. The tine, date, |ocation, and nature of a reported
1930| crine.
1931 2. The nane, sex, age, and address of a person arrested or

1932| of the victimof a crinme except as provided in s. 119.071(2)(h)
1933| H9-0H6H-

1934 3. The tine, date, and |l ocation of the incident and of the
1935| arrest.

1936 4. The crinme charged.

1937 5. Docunents given or required by |law or agency rule to be

1938| given to the person arrested, except as provided in s.
1939 119.071(2)(h) 139046} (H), and, except that the court in a
1940| crimnal case may order that certain information required by | aw

1941| or agency rule to be given to the person arrested be maintained
1942| in a confidential manner and exenpt fromthe provisions of s.
1943| 119.07(1) until released at trial if it is found that the

1944| rel ease of such information woul d:

1945 a. Be defamatory to the good nane of a victimor wtness

1946| or woul d jeopardize the safety of such victimor wtness; and

1947 b. Inpair the ability of a state attorney to | ocate or
1948| prosecute a codefendant.

1949 6. Informations and indictnents except as provided in s.
1950| 905. 26.

1951 Section 44. Section 286.0113, Florida Statutes, is anended

1952| to read:
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1953 286. 0113 Ceneral exenptions frompublic neetings. --Those
1954| portions of any neeting which would reveal a security system
1955| plan or portion thereof nmade confidential and exenpt by s.

1956| 119.071(3)(a)f+)y are exenpt fromthe provisions of s. 286.011
1957| and s. 24(b), Art. | of the State Constitution. This section is
1958 subject to the Open Governnent Sunset Review Act of 1995, in
1959| accordance with s. 119.15, and shall stand repeal ed on Cctober
1960| 2, 2006, unless reviewed and saved fromrepeal through

1961| reenactnent by the Legislature.

1962 Section 45. Paragraph (h) of subsection (2) of section
1963| 287.0943, Florida Statutes, is anended to read:

1964 287.0943 Certification of mnority business enterprises.--
1965 (2)

1966 (h) The certification procedures should allow an appli cant

1967| seeking certification to designate on the application formthe
1968| information the applicant considers to be proprietary,

1969| confidential business information. As used in this paragraph,
1970| "proprietary, confidential business information" includes, but
1971 is not limted to, any information that woul d be exenpt from
1972| public inspection pursuant to the provisions of chapter 119 s-—
1973| 219-046); trade secrets; internal auditing controls and

1974| reports; contract costs; or other information the disclosure of

1975| which would injure the affected party in the nmarketplace or
1976| otherwise violate s. 286.041. The executor in receipt of the
1977| application shall issue witten and final notice of any

1978| information for which noninspection is requested but not

1979| provided for by | aw
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1980 Section 46. Subsection (1) of section 320.05, Florida
1981| Statutes, is anmended to read:
1982 320.05 Records of the departnent; inspection procedure;
1983| lists and searches; fees.--
1984 (1) Except as provided in chapter 119 ss—119-07(6) and

1985 320.025(3), the departnent nmay rel ease records as provided in
1986| this section.

1987 Section 47. Subsection (8) of section 322.20, Florida
1988| Statutes, is amended to read:

1989 322.20 Records of the departnent; fees; destruction of
1990| records.--

1991 (8) Except as provided in chapter 119 s—2119.07(6), the
1992| departnent nmay rel ease records as provided in this section.

1993 Section 48. Paragraph (b) of subsection (2) of section
1994| 338.223, Florida Statutes, is anmended to read:

1995 338. 223 Proposed turnpi ke projects.--

1996 (2)

1997 (b) In accordance with the legislative intent expressed in

1998| s. 337.273, and after the requirenents of paragraph (1) (c) have
1999| been nmet, the departnent may acquire |ands and property before
2000 nmking a final determ nation of the econonmic feasibility of a
2001| project. The requirenents of paragraph (1)(c) do not apply to
2002| hardship and protective purchases of advance right-of -way by the
2003| departnent. The cost of advance acquisition of right-of-way nmay
2004| be paid from bonds issued under s. 337.276 or from turnpike
2005| revenues. For purposes of this paragraph, the term "hardship
2006| purchase"” neans purchase froma property owner of a residentia
2007| dwelling of not nore than four units who is at a di sadvant age
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2008| due to health inpairnment, job |loss, or significant |oss of
2009| rental incone. For purposes of this paragraph, the term

2010| "protective purchase" neans that a purchase to limt

2011| devel opnment, building, or other intensification of |and uses
2012| within the area right-of-way is needed for transportation
2013| facilities. The departnent shall give witten notice to the
2014| Departnent of Environnmental Protection 30 days before final
2015| agency acceptance as set forth in s. 119.0711(2) 1319-0H6)}(n),
2016| which notice shall allow the Departnent of Environnental

2017| Protection to comrent. Hardship and protective purchases of
2018| right-of-way shall not influence the environnental feasibility
2019| of a project, including the decision relative to the need to
2020| construct the project or the selection of a specific |ocation.
2021| Costs to acquire and di spose of property acquired as hardship
2022| and protective purchases are considered costs of doing business
2023| for the departnent and are not to be considered in the

2024| determnation of environnental feasibility for the project.
2025 Section 49. Subsection (5) of section 401.27, Florida
2026| Statutes, is anended to read:

2027 401. 27 Personnel; standards and certification.--
2028 (5) The certification exam nation nust be offered nonthly.
2029| The departnent shall issue an exam nation adm ssion notice to

2030| the applicant advising himor her of the tinme and place of the
2031| examnation for which he or she is schedul ed. Individuals

2032| achieving a passing score on the certification exam nation may
2033| be issued a tenmporary certificate with their exam nation grade

2034| report. The departnent nust issue an original certification

2035| within 45 days after the exam nation. Exam nation questions and
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2036| answers are not subject to discovery but nmay be introduced into
2037| evidence and considered only in canmera in any admnistrative
2038| proceedi ng under chapter 120. If an administrative hearing is
2039| held, the departnent shall provide chall enged exam nation

2040| questions and answers to the administrative |aw judge. The

2041| departnent shall establish by rule the procedure by which an
2042| applicant, and the applicant's attorney, may revi ew exam nation

2043| questions and answers in accordance with s. 119.071(1)(a)

2044| 119.07(6){a).

2045 Section 50. Section 409.2577, Florida Statutes, i s anended
2046| to read:
2047 409. 2577 Parent | ocator service.--The departnment shal

2048| establish a parent |ocator service to assist in |ocating parents
2049| who have deserted their children and other persons |iable for
2050| support of dependent children. The departnent shall use al

2051| sources of information available, including the Federal Parent
2052| Locator Service, and may request and shall receive informtion
2053| fromthe records of any person or the state or any of its

2054| political subdivisions or any officer thereof. Any agency as
2055| defined in s. 120.52, any political subdivision, and any ot her
2056| person shall, upon request, provide the departnent any

2057| information relating to |ocation, salary, insurance, socia

2058| security, inconme tax, and enploynment history necessary to |locate
2059| parents who owe or potentially owe a duty of support pursuant to
2060| Title I'V-D of the Social Security Act. This provision shal

2061| expressly take precedence over any other statutory nondi scl osure

2062| provision which limts the ability of an agency to disclose such

2063| information, except that |aw enforcenment information as provided
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2064| ins. 119.071(4)(d) 39-0H6) > is not required to be
2065| disclosed, and except that confidential taxpayer information

2066| possessed by the Departnment of Revenue shall be disclosed only
2067| to the extent authorized in s. 213.053(15). Nothing in this
2068| section requires the disclosure of information if such

2069| disclosure is prohibited by federal law. Information gathered or
2070| wused by the parent |ocator service is confidential and exenpt
2071| fromthe provisions of s. 119.07(1). Additionally, the

2072| departnment is authorized to collect any additional information
2073| directly bearing on the identity and whereabouts of a person
2074 owing or asserted to be owing an obligation of support for a
2075| dependent child. The departnent shall, upon request, nake

2076| information available only to public officials and agencies of
2077| this state; political subdivisions of this state, including any
2078| agency thereof providing child support enforcenent services to
2079| non-Title IV-D clients; the custodial parent, |egal guardian,
2080| attorney, or agent of the child; and other states seeking to
2081| | ocate parents who have deserted their children and ot her

2082| persons liable for support of dependents, for the sole purpose
2083| of establishing, nodifying, or enforcing their liability for
2084| support, and shall make such information available to the

2085| Departnment of Children and Family Services for the purpose of
2086| diligent search activities pursuant to chapter 39. If the

2087| departnent has reasonabl e evidence of donmestic violence or child
2088| abuse and the disclosure of information could be harnful to the
2089| custodial parent or the child of such parent, the child support

2090| programdirector or designee shall notify the Departnent of

2091| Children and Famly Services and the Secretary of the United
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2092| States Departnent of Health and Human Services of this evidence.
2093| Such evidence is sufficient grounds for the departnent to

2094| disapprove an application for |ocation services.

2095 Section 51. Subsection (1) of section 633.527, Florida
2096| Statutes, is anended to read:

2097 633. 527 Records concerning applicant; extent of
2098| confidentiality.--
2099 (1) Test material is made confidential by s. 119.071(1)(a)

2100| 19 O0H6){=a). An applicant may waive in witing the
2101| confidentiality of his or her exam nation answer sheet for the

2102| purpose of discussion with the State Fire Marshal or his or her
2103| staff.

2104 Section 52. Subsection (1) of section 794.024, Florida
2105| Statutes, is anended to read:

2106 794.024 Unlawful to disclose identifying information.--
2107 (1) A public enployee or officer who has access to the

2108| photograph, nanme, or address of a person who is alleged to be
2109| the victimof an offense described in this chapter, chapter 800,
2110| s. 827.03, s. 827.04, or s. 827.071 may not wllfully and

2111| knowingly disclose it to a person who is not assisting in the
2112| investigation or prosecution of the alleged offense or to any
2113| person other than the defendant, the defendant's attorney, a
2114| person specified in an order entered by the court having

2115| jurisdiction of the alleged offense, or organizations authorized
2116| to receive such informati on made exenpt by s. 119.071(2)(h)
2117 B9 0HBYH), or to a rape crisis center or sexual assault

2118| counselor, as defined in s. 90.5035(1)(b), who will be offering

2119| services to the victim
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2120 Section 53. Paragraph (b) of subsection (8) of section
2121| 1007.35, Florida Statutes, is anended to read:
2122 1007.35 Florida Partnership for Mnority and
2123| Underrepresented Student Achievenent. --
2124 (8)
2125 (b) The departnment shall contribute to the eval uation

2126| process by providing access, consistent with s. 119.071(5)(a)

2127| 1390421, to student and teacher information necessary to match
2128| agai nst databases contai ni ng teacher professional devel opnent
2129| data and dat abases contai ning assessnent data for the

2130| PSAT/ NVsQT, SAT, AP, and ot her appropriate neasures. The

2131| departnent shall also provide student-I|evel data on student

2132| progress fromm ddl e school through high school and into coll ege
2133| and the workforce, if available, in order to support

2134| longitudinal studies. The partnership shall analyze and report
2135| student performance data in a manner that protects the rights of
2136| students and parents as required in 20 U S.C. s. 1232g and s.
2137| 1002. 22.

2138 Section 54. This act shall take effect Cctober 1, 2005.
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