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HOUSE ANMENDIVENT
Bill No. HB 1745
Amendment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) Gannon offered the foll ow ng:

Amendnent (with title amendnent)

Bet ween |ines 419 and 420, insert:

Section 7. Section 350.061, Florida Statutes, is
transferred, renunbered as section 11.402, Florida Statutes, and
amended to read:

11. 402 35006+ Public Counsel; appointnent; oath;
restrictions on Public Counsel and his or her enployees.--

(1) The Joint Legislative Auditing Commttee shall appoint
a Public Counsel by majority vote of the nmenbers of the
committee to represent the general public of Florida before the

Fl ori da Public Service Conmm ssion and the O fice of |Insurance

Regul ati on. The Public Counsel shall be an attorney admtted to
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HOUSE AMENDMENT

Bill No. HB 1745
Amendment No. (for drafter’s use only)
practice before the Florida Suprenme Court and shall serve at the
pl easure of the Joint Legislative Auditing Comrmttee, subject to
annual reconfirmation by the commttee. Vacancies in the office
shall be filled in the sanme manner as the original appointnent.

(2) The Public Counsel shall take and subscribe to the
oath of office required of state officers by the State
Constitution.

(3) No officer or full-tinme enployee of the Public Counsel
shal | actively engage in any other business or profession; serve
as the representative of any political party or on any executive
comrittee or other governing body thereof; serve as an
executive, officer, or enployee of any political party,
comm ttee, organization, or association; receive renuneration
for activities on behalf of any candi date for public office; or
engage on behal f of any candidate for public office in the
solicitation of votes or other activities in behalf of such
candi dacy. Neither the Public Counsel nor any enpl oyee of the
Publ i ¢ Counsel shall becone a candidate for election to public
of fice unl ess he or she shall first resign fromhis or her
of fice or enpl oynent.

Section 8. Section 350.0611, Florida Statutes, is
transferred, renunbered as section 11.403, Florida Statutes, and
anmended to read:

11. 403 350-061% Public Counsel; duties and powers.--1t
shall be the duty of the Public Counsel to provide |egal
representation for the people of the state in proceedi ngs before

the Public Service Commi ssion and the O fice of |nsurance
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HOUSE AMENDMENT

Bill No. HB 1745
Amendment No. (for drafter’s use only)

Regul ati on and in proceedi ngs before counties pursuant to s.

367.171(8). The Public Counsel shall have such powers as are

necessary to carry out the duties of his or her office,

including, but not limted to, the follow ng specific powers:
(1) To recommend to the Public Service Commi ssion or the

counties, by petition, the conmencenent of any proceedi ng or
action or to appear, in the nane of the state or its citizens,
in any proceeding or action before the comm ssion or the
counties._

(2) To recomend to the Ofice of Insurance Regul ation, by

petition, the commencenent of, and to appear in the nane of the

state or its citizens in, any proceeding or action before the

office relating to:

(a) Rules governing residential property insurance; or

(b) Rate filings for residential property insurance which,

pursuant to standards determ ned by the office, request an

average statewide rate increase of 10 percent or greater as

conpared to the current rates in effect or the rates in effect

12 nmonths prior to the proposed effective date.

The Public Counsel nay not stay any final order of the Ofice of

| nsurance Regul ati on.
(3) To and urge in any proceeding or action to which he or
she is a party therein any position that whieh he or she deens

to be in the public interest, whether consistent or inconsistent
wi th positions previously adopted by the conm ssion, e+ the

counties, or the office, and utilize therein all forns of
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HOUSE ANMENDIVENT
Bill No. HB 1745
Amendment No. (for drafter’s use only)
di scovery available to attorneys in civil actions generally,
subject to protective orders of the conmm ssion, e the counties,

or the office, which shall be reviewable by sumary procedure in

the circuit courts of this state.
(42> To have access to and use of all files, records,

and data of the comm ssion, e+ the counties, or the office

avai l able to any other attorney representing parties in a
proceedi ng before the conm ssion, e+ the counties, or the
of fice. »

(5)63)> In any proceeding in which he or she has
participated as a party, to seek review of any determ nation
finding, or order of the conm ssion, e+ the counties, or the
office, or of any hearing exam ner designated by the conm ssion,

o+ the counties, or the office, in the nane of the state or its

citizens. -

(6)4)> To prepare and issue reports, recomendations, and
proposed orders to the comm ssion or office, the Governor, and
the Legislature on any matter or subject within the jurisdiction
of the comm ssion or office, and to make such recomendati ons as
he or she deens appropriate for legislation relative to
comri ssion or office procedures, rules, jurisdiction, personnel,
and functions. .—ahd

(7)65)> To appear before other state agencies, federal
agenci es, and state and federal courts in connection with
matters under the jurisdiction of the conm ssion or office, in

the name of the state or its citizens.
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HOUSE AMENDMENT

Bill No. HB 1745
Amendment No. (for drafter’s use only)

Section 9. Section 350.0612, Florida Statutes, is
transferred, renunbered as section 11.404, Florida Statutes, and
anmended to read:

11. 404 3500612 Public Counsel; |ocation.--The Public
Counsel shall maintain his or her office in Leon County en-the

. F o iy Lt abl I I
provided— at such ether place convenient to the offices of the

Public Services Commi ssion or the Ofice of | nsurance Regul ation

comm-ssioners as wll enable himor her to carry out
expeditiously the duties and functions of his or her office.
Section 10. Section 350.0613, Florida Statutes, is
transferred, renunbered as section 11.405, Florida Statutes, and
anmended to read:
11. 405 3500613 Public Counsel; enpl oyees; receipt of
pl eadi ngs. -- The Joint Legislative Auditing Commttee may

aut horize the Public Counsel to enploy clerical and technical
assi stants whose qualifications, duties, and responsibilities
the conmttee shall fromtime to tine prescribe. The commttee
may fromtinme to tinme authorize retention of the services of
addi ti onal attorneys, actuaries, econom sts, or experts to the

extent that the best interests of the people of the state wll
be better served thereby, including the retention of expert
W tnesses and ot her technical personnel for participation in

cont ested proceedi ngs before the Public Service Conmm ssion or

O fice of Insurance Regul ati on. The commi ssion shall furnish the

Public Counsel with copies of the initial pleadings in al

proceedi ngs before the comm ssion. The office shall furnish the
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Bill No. HB 1745
Amendment No. (for drafter’s use only)

Public Counsel with copies of all filings that relate to the

jurisdiction of the Public Counsel pursuant to s. 11.403(2). +

and If the Public Counsel intervenes as a party in any
proceedi ng he or she shall be served with copies of al
subsequent pl eadi ngs, exhibits, and prepared testinony, if used.
Upon filing notice of intervention, the Public Counsel shal
serve all interested parties with copies of such notice and al
of his or her subsequent pleadi ngs and exhi bits.

Section 11. Section 350.0614, Florida Statutes, is
transferred, renunbered as section 11.406, Florida Statutes, and
anmended to read:

11. 406 3500614 Public Counsel; conpensation and
expenses. - -

(1) The salaries and expenses of the Public Counsel and
his or her enployees shall be allocated by the commttee only
from nmoneys appropriated to the Public Counsel by the
Legi sl ature.

(2) The Legislature hereby declares and determ nes that
the Public Counsel is under the |egislative branch of governnent
within the intention of the legislation as expressed in chapter
216, and no power shall be in the Executive Ofice of the
Governor or its successor to release or withhold funds
appropriated to it, but the same shall be available for
expenditure as provided by |law and the rules or decisions of the
Joint Auditing Conmittee.

(3) Neither the Executive Ofice of the Governor nor the
Departnment of Managenent Services or its successor shall have
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Bill No. HB 1745
Amendment No. (for drafter’s use only)
power to determ ne the nunber, or fix the conpensation, of the
enpl oyees of the Public Counsel or to exercise any manner of
control over them

Section 12. Paragraph (b) of subsection (1) of section
112. 3145, Florida Statutes, is anmended to read:

112. 3145 Disclosure of financial interests and clients
represented before agencies.--

(1) For purposes of this section, unless the context
ot herwi se requires, the term

(b) "Specified state enpl oyee" neans:

1. Public counsel created by chapter 11 358, an assi stant
state attorney, an assistant public defender, a full-tinme state
enpl oyee who serves as counsel or assistant counsel to any state
agency, the Deputy Chief Judge of Conpensation Cains, a judge
of conpensation clainms, an adm nistrative |aw judge, or a
hearing officer.

2. Any person enployed in the office of the Governor or in
the office of any nenber of the Cabinet if that person is exenpt
fromthe Career Service System except persons enployed in
clerical, secretarial, or simlar positions.

3. Each appointed secretary, assistant secretary, deputy
secretary, executive director, assistant executive director, or
deputy executive director of each state departnent, comm ssion,
board, or council; unless otherw se provided, the division
director, assistant division director, deputy director, bureau

chi ef, and assistant bureau chief of any state departnent or
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176| division; or any person having the power nornally conferred upon
177| such persons, by whatever title.
178 4. The superintendent or institute director of a state
179| nmental health institute established for training and research in
180| the nental health field or the warden or director of any ngjor
181| state institution or facility established for corrections,
182| training, treatnent, or rehabilitation.
183 5. Busi ness managers, purchasing agents having the power
184| to make any purchase exceeding the threshold anount provided for
185| in s. 287.017 for CATEGORY ONE, finance and accounting
186| directors, personnel officers, or grants coordinators for any
187| state agency.
188 6. Any person, other than a | egislative assistant exenpted
189 by the presiding officer of the house by which the |egislative
190| assistant is enployed, who is enployed in the | egislative branch
191| of governnent, except persons enployed in maintenance, clerical,

192| secretarial, or simlar positions.

193 7. Each enpl oyee of the Comm ssion on Ethics.

194

195

196| ================ T | TLE AMENDMENT =============

197 Renmove |ine 45, and insert:

198

199 alternative hurricane deductibles; transferring,

200 renunbering, and anmendi ng ss. 350.061, 350.0611, 350.0612,

201 350. 0613, and 350.0614, F.S.; authorizing the Public

202 Counsel to represent the general public before the Ofice
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203 of I nsurance Regul ation; including certain proceedi ngs
204 related to rules and rate filings for residential property
205 i nsurance; authorizing the Public Counsel to have access
206 to files of the office, to seek review of orders of the
207 office, to issue reports, recommendati ons, and proposed
208 orders to the office; specifying where the Public Counsel
209 shall maintain his or her office; authorizing the Joint
210 Legislative Auditing Committee to authorize the Public
211 Counsel to enploy certain types of enployees; requiring
212 the Ofice of Insurance Regul ation to provide copies of
213 certain filings to the Public Counsel; anending s.
214 112. 3145, F.S.; conform ng a cross-reference; providing
215 effective
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