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Fl ori da Senate - 2005 SB 1784
By Senator Clary

4-495- 05 See HB 601
A Dbill to be entitled

An act relating to professional services
acqui sition; anmending s. 287.055, F.S.
revising certain definitions; defining the term
"negotiate"; providing additional criteria for
processing bids to purchase professiona
servi ces whi ch exceed certain threshold

anounts; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (d) and (g) of subsection (2)
and paragraph (a) of subsection (3) of section 287.055,
Florida Statutes, are anmended, and paragraph (I) is added to
subsection (2) of that section, to read:

287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited;
penal ties. --

(2) DEFINTIONS. --For purposes of this section:

(d) "Conpensation" neans the tetal amount paid by the

agency for professional services regardl ess of whether stated

as _conpensation or stated as hourly rates, overhead rates, or

other figures or fornulas from which conpensation can be

cal cul at ed.

(g) A "continuing contract" is a contract for
prof essi onal services entered into in accordance with all the
procedures of this act between an agency and a firm whereby
the firm provi des professional services to the agency for
projects in which construction costs do not exceed $1 million
for study activity when the fee for such professional service
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does not exceed $50,000, or for work of a specified nature as
outlined in the contract required by the agency, with no tine
limtation except that the contract nust provide a termnation

cl ause. Professionals under continuing contracts shall not be

required to bid against one another

(1) "Negotiate" or any formof that word nmeans to

conduct leqgitinmate, arns | ength di scussions and conferences to

reach an agreenent on a termor price. For purposes of this

section, the term does not include presentation of flat-fee

schedules with no alternatives or discussion.
(3) PUBLI C ANNOUNCEMENT AND QUALI FI CATI ON
PROCEDURES. - -

(a)l. Each agency shall publicly announce, in a
uni form and consi stent manner, each occasi on when prof essi ona
servi ces must be purchased for a project the basic
construction cost of which is estinmated by the agency to
exceed the threshold anount provided in s. 287.017 for
CATEGORY FI VE or for a planning or study activity when the fee
for professional services exceeds the threshol d anmount
provided in s. 287.017 for CATEGORY TWO, except in cases of
valid public emergencies certified by the agency head. The
public notice nmust include a general description of the
project and must indicate how interested consultants may apply
for consideration.

2.  Each agency shall provide a good faith estimate in

det erm ni ng whet her the proposed activity neets the threshold

ampunts referred to in this paragraph.

3. I f an agency determ nes that a proposed activity

does not neet the nonetary thresholds referred to in this

par agraph and proceeds to solicit bids for the activity, and

if the average of all of the responsive bids actually received
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by the agency exceeds such thresholds for the specified

activity, the agency shall reject all bids and proceed in

accordance with the provisions of this section.

Section 2. This act shall take effect July 1, 2005.
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