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1 A Dbill to be entitled

2 An act relating to travel to and conmerce with
3 terrorist nations; creating s. 288.857, F.S.

4 creating the "Travel To and Conmerce Wth

5 Terrorist Nations Act"; providing a popul ar

6 name; providing legislative intent; providing

7 definitions; providing for the levy of a

8 security assessnment on charter transportation

9 for trips originating in this state and

10 arriving in an identified terrorist nation

11 providing for the rate of the assessnent;

12 provi di ng requi renents and procedures with

13 respect thereto; requiring any university or

14 comunity college within the State University
15 System or the Florida Community Coll ege System
16 t hat organi zes or directs the organi zation of a
17 cultural or educational trip utilizing charter
18 transportation to any terrorist nation to

19 provi de the Departnment of Education with
20 speci fied information; providing standards for
21 disqualification fromparticipation in specific
22 progranms and services adm nistered by the state
23 for residents who engage in travel to terrorist
24 nations; providing for the reallocation of
25 state funds derived as a result of the denia
26 or di scontinuance of benefits from such
27 prograns; requiring the Departnent of
28 Agriculture and Consuner Services to develop a
29 terrorist travel disclosure form providing for
30 contents of the form providing requirenents
31 with respect to conpletion and subm ssion of
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1 such form providing for an administrative

2 processi ng assessnent; providing for

3 cal cul ation and deposit of such assessment;

4 requiring the departnment to create, operate,

5 and mai ntain a database for the collection of

6 i nformati on contained in such forns; providing
7 for utilization of the database by state

8 agencies; requiring the Departnent of Children
9 and Family Services to nonitor the database for
10 speci fied conpliance; requiring the Departnent
11 of Children and Fam |y Services to include a
12 terrorist travel waiver formw th specified

13 applications for assistance; providing for

14 contents of the form providing for a state

15 surcharge on the trade and shi pnent of cattle
16 to any terrorist nation; providing for

17 utilization of funds derived fromthe terrori st
18 commerce surcharge; requiring a report;

19 providing a fine for violation of the act;
20 speci fying exenptions to the act; providing for
21 the adoption of rules; providing for the
22 adopti on of enmergency rules; providing that
23 energency rules shall remain in effect for a
24 speci fied period; providing severability;
25 provi ding an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 288.857, Florida Statutes, is
30| created to read:
31
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288.857 Travel To and Conmerce W<ith Terrorist Nations

Act . - -
(1) POPULAR NAME. --This act may be cited as the

Travel To and Commerce With Terrorist Nations Act."

(2) LEG SLATIVE I NTENT. --The Legislature finds that

travel to and commerce with nations designated by the United

States Departnent of State as purveyors of state-sponsored

terrorismserves to subsidize the terrorist activities which

caused these nations to be placed on the United States

Departnent of State list of terrorist nations. The Legislature

finds that there are increased safety concerns associated with

transportati on between this state and terrorist nations and

that travel to terrorist nations raises issues related to

security and to the prevention of and response to possible

terrorist acts. The Leqgislature further finds that persons or

entities who transport persons to terrorist nations nmay

directly inpact the econonic stability and public security of

this state. Therefore, it is the intent of the Legislature to

offset costs related to transportation to terrorist nations

that originates in this state. The lLeqgislature finds that

certain Florida residents who avail thenselves of prograns _and

services admnistered by the State of Florida are currently

engaging in travel and conmerce activities that subsidize

terrorist nations. In an effort to mninm ze potentia

subsidies to terrorist nations for terrorist activities, as

well as to conbat fraud and abuse in certain prograns_and

services adm ni stered by state governnent, the Leqgislature

further finds that Florida residents who engage in travel and

commerce activities that benefit terrorist nations should be

ineligible for certain prodrans _and services adm ni stered by

state governnent. The lLegislature finds that protecting the
3
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agricultural interests of the state can be served by

impl enmenting a surcharge on specific agricultural conmerce

with terrorist nations. Therefore, it is the intent of the

Legi slature through the passage of this act to discourage

Florida residents, particularly those benefiting fromthe

receipt of public funds, fromparticipating in travel and

commerce activities that serve to benefit terrorist nations

financially, and to further the agricultural and honel and

security interests of the state. It is further the intent of

the Legislature that any savings or revenues generated as a

result of this act be utilized for critical state priorities

such as enhanci ng honel and security, providing the elderly

with nutrition prograns, eradicating citrus canker, and

i nproving agricultural harvesting technigues. It is not the

intent of the lLegislature, through the enactnent of this act,

to inpact the official business of governnent enployees or the

duti es of any personnel of the United States Arned Services,

nor to requlate academ c freedom or acadeni c_progdram content.

(3) DEFINITIONS. --As used in this act:

(a) "Terrorist nation" neans any state, country, or

nation presently deened a state sponsor of terrorismby the

United States Departnent of State. For the purposes of this

act, the Departnent of Revenue shall be charged with the duty

of docunenting those states or nations identified as state

sponsors of terrorismby the United States Departnent of

State, shall specify in rule those states or nations

desi gnated state sponsors of terrorismby the United States

Departnent of State, and shall annually update the |list of

states or nations designated as state sponsors of terrorism

according to the nost current |list of state sponsors of

terrorismconpiled by the United States Departnent of State.
4
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1 (b) "Assessable transaction or incident" neans paynent
2| by a passenger for travel on a charter vessel

3 (c) "Charter aircraft" nmeans any formof aircraft

4| hired for exclusive tenporary use by a single traveler or

5| group of travelers.

6 (d) "Charter transportation” means travel via charter
7| aircraft or charter vessel when such aircraft or vessel is

8| hired for exclusive tenporary use by a single traveler or

9| group of travelers.

10 (e) "Charter vessel" nmeans any form of watercraft

11| hired for exclusive tenporary use by a single traveler or

12| group of travelers.

13 (f) "Directly carries or transports" nmeans to conduct
14| a single continuous charter flight or charter vessel voyage
15| that originates fromany location in this state and arrives in
16| a terrorist nation identified pursuant to paragraph(a). For
17| purposes of this definition, tenporary stops of less than 8
18| hours shall not disqualify a charter flight or charter vesse
19| voyage from being considered a continuous flight or voyage.
20 (4) SECURITY ASSESSMENT. - -

21 (a) It is the intent of the Legislature that every

22| person or entity who directly transports persons via charter
23| aircraft or charter vessel fromthis state to a terrorist

24| nation is exercising an assessable privilege.

25 (b)1. For exercising such privilege, a security

26| assessnent is levied on charter aircraft on each takeoff at
27| the rate of $100, irrespective of the charter aircraft size,
28| plus an additional charge of $0.04 per pound of the aircraft’'s
29| maxi mum t akeof f wei ght as specified by the aircraft

30| manufacturer. Each such charter conpany is charged with the
31
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responsibility of keeping adequate books and records that wll

establish chartered flights and destinations.

2. For charter vessels exercising such privilege, a

security assessnent is levied on each assessabl e transaction

or _incident, which assessnent is due and payable at the rate

of 10 percent on the total consideration received or to be

received by any person for perfornm ng such service. Such

security assessnent shall be in addition to the total anpunt

of the consideration for the service, shall be charged by the

person receiving such consideration, and shall be payabl e by

such person at the tine he or she receives such consideration

(c) Any person or entity that directly transports

persons via charter aircraft or vessel fromthis state to a

terrorist nation shall remt the assessnent to the Departnent

of Revenue in a manner prescribed by the departnent. The

proceeds of the security assessnent, |less adm nistrative

costs, shall be transferred by the Departnment of Revenue into

the State Honel and Security Trust Fund. For the purposes of

this act, "proceeds of the security assessnent" neans al

funds collected and received by the departnent hereunder

including interest and penalties on delinquent assessnents.

The anpunt deducted for the costs of administration nust not

exceed 3 percent of the total revenues coll ected hereunder and

may i nclude only those costs reasonably attributable to the

assessnent.

(d) This security assessnent is in addition to other

taxes or assessnents, whether levied in the form of excise,

license, or privilege taxes, and is in addition to all other

fees and taxes | evied.

(e) The Departnment of Revenue shall adm nister

collect, and enforce the security assessnent authorized under
6
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1| this act pursuant to the sane procedures used in the

2| administration, collection, and enforcenment of the general

3| state sales tax inposed under chapter 212, except as provided
4| in this act. The provisions of chapter 212 regarding the

5| authority to audit and meke assessnents, keeping of books and
6| records, and interest and penalties on delinguent assessnents
7| apply. The assessnment shall not be included in the conputation
8| of estimated taxes pursuant to s. 212.11, nor shall the

9| dealer's credit for collecting taxes or fees in s. 212.12

10| apply to this assessnent.

11 (5) MANDATORY TRAVEL | NFORMATION. --Any university or
12| community college within the State University System or the
13| Florida Community College Systemthat organizes or directs the
14| organization of a cultural or educational trip utilizing

15| charter transportation to any terrorist nation shall provide
16| the Departnment of Education, no later than 30 days after the
17| conpletion of such trip, with the following information

18 (a) A report specifying:

19 1. The nunber of degree-seeking students and

20| nondegree-seeking students participating in the trip.

21 2. _The nunber of enpl oyees of the university or

22| community college and the nunber of persons not enployed by
23| the university or community college participating in the trip.
24 (b) A detailed itinerary of the trip being organized,
25| including hotel and restaurant accommpdations, planned

26| excursions, and schedul ed neetings with governnenta

27| authorities or individuals or organizations not affiliated

28| with the government of the host nation.

29 (c) A conplete accounting of all costs associated with
30| the trip and a conplete accounting of the use or deposit of
31| all noneys received in paynent for the trip.
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1 (d) The certificates of incorporation of any entity or
2| entities contracted to organize or facilitate the trip.

3 (e) A statement confirm ng adherence to all provisions
4| of the United States Departnment of Treasury Cuban Assets

5| Control Requlations, 31 CF.R s. 515.536.

6 (6) PROGRAM ELIGBILITY DI SQUALI FI CATI ON. --Effective

7| January 1, 2006, any Florida resident between 18 and 65 years
8| of age, inclusive, who has established permanent residency in
9| Elorida for Iless than 5 years, and who has not been deterni ned
10| by the Florida Medicaid programto be either disabled or

11| pregnant, regardless of inmmigration or citizenship status, is
12| ineligible to participate in the Refugee Resettlenment Program
13| under Title IV of the Imrgration and Nationality Act, the

14| Refugee Cash Assistance programunder 45 C. F. R part 400, or
15| the Refugee Medical Assistance programunder 45 C F. R part
16| 400, as adnministered by the State of Florida and the Florida
17| Departnent of Children and Family Services, and will be

18| ineligible to receive Medicaid or food stanp benefits, as

19| adninistered by the State of Florida and the Florida

20| Department of Children and Family Services, for a m ninum

21| period of 1 year or until the person's 5-year Florida

22| residency threshold is reached, whichever is greater, upon a
23| deternination by the Florida Departnent of Children and Family
24| Services that the individual has traveled to a terrorist

25| nation as defined by the United States Departnent of State.
26 (7) UTILIZATI ON OF STATE FUNDI NG --Effective January
27| 1, 2006, all state funds derived as a result of the denial or
28| discontinuance of benefits under this act shall be redirected
29| to the Departnment of Elderly Affairs for elderly nutrition

30| programs. No funds derived under this act may be used to

31| replace existing funding for and access to progranms to which

8
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1| funds are redirected. Al funds secured under this act are

2| intended to expand funding for and access to the programs to
3| which funds are redirected.

4 (8) TERRORI ST TRAVEL DI SCLOSURE FORM - -

5 (a) The Departnment of Department of Agriculture and

6| Consumer Services shall develop a disclosure formto be

7| entitled the "Terrorist Travel Disclosure Form" The form

8| shall informa Florida resident seeking to travel to an

9| identified terrorist nation of the disqualification from

10| eligibility for the progranms and services cited in subsection
11|(6) that will result fromsuch travel. The Terrorist Trave

12| Disclosure Formshall include the name, mmiling address,

13| social security nunber or alien resident nunber, date of

14| birth, place of birth, date on which Florida residency was

15| established, tel ephone nunber and signature of the individua
16| requesting travel services to a terrorist nation, and shal

17| contain a sworn statenent attesting to the validity of the

18| application.

19 (b) Effective January 1, 2006, all persons and

20| corporations subject to the jurisdiction of the State of

21| Elorida who are authorized by the Office of Foreign Assets

22| Control, United States Departnent of the Treasury, to provide
23| terrorist nation-related travel services to gqualifying

24| individuals nust, no later than 15 days after travel has

25| commenced, subnit to the Florida Department of Departnent of
26| Agriculture and Consuner Services a conpleted terrorist travel
27| disclosure form The Departnment of Agriculture and Consuner
28| Services shall assess on a yearly basis all persons and

29| corporations subject to the jurisdiction of the State of

30| Elorida who are authorized by the Office of Foreign Assets

31| Control, United States Departnent of the Treasury, to provide

9
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terrorist nation-related travel services. Such vearly

assessnent _shall be at a level sufficient to fulfill the cost

associated with adm nistering this regulation. The yearly

assessnent _shall be calcul ated by dividing the tota

adm nistrative cost by the nunber of current/active and

del i nquent/active terrorist nation-related travel service

providers. Such administrative processing assessnent shall be

deposited in the General Revenue Fund.

(9) TERRORI ST NATIONS TRAVEL DATABASE.--No later than

January 1, 2006, the Departnent of Departnent of Agriculture

and Consuner _Services shall create, operate, and maintain a

Terrorist Nations Travel Database wherein infornmation

contained in terrorist travel disclosure forns and received

fromauthorized travel service providers shall be input and

mai nt ai ned. The dat abase shall be available to any state

agency responsible for deternining eligibility or the

continuation of eligibility for the Refugee Resettl| enent

Program the Refugee Cash Assistance program the Refugee

Medi cal Assi stance program_ Medicaid, or the food stanp

program and for inform ng programrecipients subject to this

act of the termination of their eligibility for such prograns.

The Departnent of Children and Family Services shall npnitor

the Terrorist Nations Travel Database on a nonthly basis to

ensure the conpliance of benefit recipients under the Refugee

Resettl ement Program the Refugee Cash Assistance program the

Ref ugee Medical Assistance program Medicaid, or the food

stanp programwith the eligibility criteria established in

subsection (6).
(10) DISCLOSURE OF ELIG BILITY REQUI REMENTS: PENALTY
FOR NONCOWPLI ANCE. - -No | ater _than January 1, 2006, the

Departnent of Children and Family Services shall include a
10
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terrorist travel waiver formin all "Request for Assistance"

application packets that include Tenporary Cash Assi stance,

food stanps., and Medicaid for all applicants under the Refugee

Resettl enent Program adm ni stered by the State of Florida. The

terrorist travel waiver formshall informprospective

applicants of the disqualification fromeligibility for such

prograns_and the penalties for nonconpliance that will result

fromtravel to terrorist countries. The terrorist trave

wai ver formshall include a sworn statenent and agreenent,

under penalty of perjury, by the benefits applicant that he or

she will informthe Departnent of Children and Family Services

of any travel or intention to travel to a terrorist nation

while receiving benefits covered under the Refugee

Resettl ement Program the food stanp program or the Medicaid

program Any Refugee Resettl enent Program recipients found to

be in violation of the eligibility requirenents associ ated

with travel to terrorist nations and who neet the criteria

established in subsection (6) shall be ineligible for the

Ref ugee Cash Assi stance program the Refugee Medica

Assi st ance program Medicaid, and the food stanp program as

admi nistered by the State of Florida, for an indefinite
peri od.

(11) TERRORI ST COVMERCE SURCHARGE; UTI LI ZATI ON OF
FUNDS. --No later than January 1, 2006, the Departnent of

Agriculture and Consuner Services shall levy a 10-percent

terrorist commerce surcharge on the final sale price of any

beef or dairy cattle transshipped fromany Florida airport or

seaport for sale to any terrorist nation, including, but not

limted to, Brangus, Brafords, Brahma, Hereford, Beef Masters,

and Bl ack Angus cow and cattle varieties. Funds derived from

the surcharge shall be allocated to the Institute of Food and
11
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Agricultural Sciences of the University of Florida for

utilization in the Citrus Canker Genone Project and the Citrus

Absci ssion_and Mechani cal Harvest Project.
(12) | MPLENMENTATI ON REQUI REMENTS. - -No later than July
1, 2006, the Department of Children and Fanily Services, the

Departnent of Elderly Affairs, the Agency for Health Care

Admi ni stration, and the Departnent of Agriculture and Consuner

Services shall submt a report to the Legislature describing

the actions necessary to inplenent this act. The report shal

include witten comments fromthe agencies' federa

counterparts as to any requirenents necessary to inplenment the

act, including but not linmted to, securing any federa

wai vers, and reconmended action to be taken by the respective

agencies, including any fiscal notes.

(13) PENALTY.--Any entity providing travel services in

violation of any provision of this act shall be subject to a

fine in the anount of $10,000 per violation to be inposed by

the Departnent of Departnent of Agriculture and Consuner

Servi ces.

(14) EXEMPTIONS. --The provisions of this act shall not

apply to:
(a) Any person operating by contract with a federa

authority or an authority of the State of Florida.

(b) Any person in perfornmance of active nmilitary duty.

(c) Any person enployed with the Federal Government in

the performance of his or her official duties.

(15) RULEMAKI NG AUTHORI TY. - - The Depart nent of

Educati on and the Departnment of Revenue nmay adopt rules

necessary to admnister this act. The Executive Director of

the Departnent of Revenue is authorized, and all conditions

are deened net, to adopt enmergency rules under ss. 120.536(1)
12
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1| and 120.54(4) to inplenment this act. Notwi thstanding any other
2| provision of |aw, such energency rules shall remain in effect
3| for 6 nonths after the date of adoption and may be renewed

4| during the pendency of procedures to adopt rules addressing

5| the subject of the energency rules.

6 Section 2. |If any provision of this act or its

7| application to any person or circunstance is held invalid, the
8| invalidity does not affect other provisions or applications of
9| the act which can be given effect without the invalid

10| provision or application, and to this end the provisions of
11| this act are severable.

12 Section 3. This act shall take effect upon becomng a
13| I aw.
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